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PREFACE 


Few documents in history have played so great a r61e in lire detei- 
mination of world affairs as the Treaties of Peace at the end of the 
World War, In part, they were the register of events which had already 
taken place, the fall of great empires, the emergence of new nations 
and the recovery of long lost liberties, in part, tlie program for a far- 
reaching reform in the relations of nations with each other. 

As for registering the effects of the War, the Parrs Peace Conference 
had no alternative but to accept the already accomplished fact — ac- 
knowledged by the defeated powers as well — ^that a Poland had to be 
put back on the map of Europe, that die Habsburg monarchy was 
repudiated even by Austria and Hungary themselves, that Alsace and 
Lorraine were definitely lost to Germany. The problem before the 
Conference was not whether these changes should be made, but how 
they should be made, what conditions should be laid down so that 
the new-found liberties should not in their turn be misused, what 
standards of justice should be applied. This was a task for diplomacy 
not as an instrument for enforcing the arbitrament of arms but as an 
instalment of constructive statesmanship. Even more, however, than 
in enrolling the new nations in the state system of Europe, the work 
of die Conference was to be tested by the way in which it was to treat 
the seK-denying measures which the victorious powers had accepted 
for themselves in the Armistice terms, measures designed to set limits 
to sovereignty which nations had never accepted in the past. The inter- 
vening years, years of strain and disillusionment, have largely blotted 
out the memory of those hopes and aspirations which, in the closing 
years of the war, grew steadily into a well-nigh universal demand for 
an association of nations whose high task it would be to work out the 
alternatives for war and to provide the foundations of an abiding peace. 

The time has now come when students of politics, of economics and 
of history should have laid open to them the records of the negotia- 
tions on those aspects of the settlement whidi are of universal interest 
and import. It is not generally realized tlxat the Treaties of Peace have 
already been largely modified, or are under process of modification. 
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in practically all but the territorial clauses. The rest is already in the 
crucible of history. The basic facts should, therefore, be open to the 
historian, so that sober and scientific judgments may be made, instead 
of those resting on ex parte statements. 

One of the war aims, set forth by the government of the United 
States and accepted by all, was that public diplomacy should be sub- 
stituted for the secrecy of pre-war negotiations. This new method of 
doing international business was to make a place for the influence of 
informed public opinion. But experience has shown that in most in- 
stances the best way to work out this reform is to leave negotiators 
free from ill-informed or partisan interference or undue pressure from 
interested and privileged groups, at the time of negotiation, while 
providing for subsequent publication of all their records. Diplomacy 
can. only free itself from the charge of irresponsibility and the imputa- 
tion of intrigue by presenting its evidence at the tribunal of public 
opinion and of history. There is no escape from that tribunal in any 
event, and the more definitely that fact is before the mind of the diplo- 
matist at the time of action, the more likely is the judgment of time 
to be given in his favor. 

The ultimate task of publishing the complete documentary record 
of the Paris Peace Conference of 1919 will rest with the participating 
governments. Fortunately, however, many of the documents of the 
Conference were of a public or semi-public nature, discussed both in 
commissions and outside them as well. They dealt with the analysis 
of existing conditions as well as with proposals for settlement of issues 
and differences. These documents have been largely drawn upon in 
the literatme of recent years not only in the United States but in many 
European countries. Statesmen have freely used them in their memoirs, 
and goveriunents for their political purposes. The largest single text 
in the present volumes, that of the Minutes of the Commission which 
framed the International Labor Organization, was published by the 
Italian government as early as 1921. More recently there has appeared 
in Paris an impressive series of volumes under the authoritative editor- 
ship of Professor de Lapradelle, of the French Delegation at the Peace 
Conference, giving a French text of the records of most of the com- 
missions by which the Peace Treaties were hammered into shape. It 
is the purpose of the present volumes to provide systematic collections 
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o£ material, dealing with those subjects which arc or may be of espe- 
cial interest to the United States. They are planned to include, to- 
gether with the documents, interpretations written for the most part 
by those who had to do with them at the Conference itself. Docu- 
ments themselves are often the most misleading of witnesses. One 
needs to know the circumstances under which they were produced 
and those under which diey were used. Often it is impossible to judge 
of their significance without knowing the emphasis placed upon sec- 
tions of the text or the manner of its presentation. For this reason it is 
especially important to have the editorial work done by the partici- 
pators in those events in which the documents have played their part. 

The present series is planned along much the same lines as the 
indispensable volumes of Mr. David Hunter Miller, The Drafting of 
the Covenant^ with documentation on all essential points and special 
studies which throw light not only upon the Conference itself but also 
upon the history and significance of the problems with which it dealt. 
In the introduction to Mr. Miller’s volumes, I drew attention to the 
parallel to the services which had been rendered to American history 
by the publication of Madison’s Notes of the Convention which framed 
the Constitution of the United States. It is to be hoped that this series 
of History and Documents will render a like service in the farther clari- 
fication of the labors of the most important diplomatic conference in 
Iht history oC modern dmes. Nicholas Moway Bunjm 

CoLUJMBU University 
in the City of New York 
May 1, 1934 

1 Miller, David Hunter, The Drafting of the Covenant (New York, G P. Putnam’s Sons, 
ipaS). 
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INTRODUCTION 


by JAMES T, SHOTWELL 

The pages which follow deal with one of the great constructive 
efforts of the Peace Conference at Paris, one which has best stood tlte 
test of succeeding years. Slowly but steadily the International Labor 
Organization has justified itself as an instrument for furthering social 
justice throughout the world. Composed of representatives of govern- 
ments and of capital as well as of labor, it has brought together diverse 
and often opposing interests from all corners of the world, thus con- 
fronting the most difficult of tasks with the most difficult of instru- 
ments] yet nearly six hundred ratifications of its draft treaties indicate 
the extent to which the labor legislation of its Member States has bene- 
fited from its activity. Although only a fraction of these deal with 
major issues, yet taken as a whole they mark the progress of a uniform 
movement for social reform throughout the world. 

The full import of this remarkable showing only becomes clear 
when one recalls die fact diat labor conditions are first and foremost 
problems of domestic concern. The laws governing labor must reflect 
the conditions of the society with which they deal, and these condidons 
vary from nation to nation, according to geographic conditions, natural 
resources, and the history and capacity of the peoples themselves. Inter- 
national labor legislation must build upon this fact. It is not a substi- 
tute for domestic legislation, but, on the contrary, grows out of it. Its 
scope is limited to those problems which nations have in common. It 
does not interfere with the normal processes of lawmaking but only 
seeks to make them more effective by raising the common standard 
of the conditions of life, so that those nations which lead the world 
in social reform may not be placed at an undue disadvantage by those 
which compete with them by the exploitation of their labor. There- 
fore, although its scope is limited, international labor legislation reaches 
out widely into the economic relations between nations because it deals 
with the fundamental conditions of production. If international mar- 
kets are necessary for prosperity, international labor legislation is a 
vital element in world recovery. 
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The institution which the Paris Peace Conference set up to serve as 
the central clearing house for this activity had very little history behind 
It. There were only two general treaties for the regulation of labor 
conditions prior to tlie war, the one restricting the night work of 
women in industry and the other prohibiting the use of white phos- 
phorus in matches. The history of the international conferences in the 
period prior to the World War, which is given in the text which fol- 
lows, did not offer much to build on. In a very real sense the Commis- 
sion on Labor Legislation of the Peace Conference was called upon to 
do pioneering work, to draft plans for an organization which had no 
parallel in the history of politics. This should be kept in mind when 
reading the story of the negotiations. It will explain the difficulties 
which were encountered in setting up an institution which, while not 
intruding upon the sphere of government of sovereign States, would 
nevertheless serve to coordinate the public opinion of the world in 
matters of common concern and frame for them, through draft treaties 
and recommendations, a program of reform that would ensure higher 
standards of social justice throughout the world. If the record bears 
evidence at times of fumbling and uncertainty, it also registers an 
achievement the full extent of which is only now becoming apparerrt. 
During the Peace Conference itself tliere were few, outside of those 
actually engaged upon the task, who knew what the Commission on 
International Labor Legislation was about. The announcement that a 
world organization for labor, legislation had been produced was much 
less news than what was taking place in Fiume. Now it is time that 
history should straighten its perspectives. The tracing of the frontiers 
is a visible act of power which at once takes its place in the drama 
of war and peace. But the problem of the day’s work is the one out- 
standing problem in all lands. The vital sense of ancient prejudices 
which builds itself into nationalities is the tie which links the present 
with the past, but the movement of historic forces has taken another 
tone in the era of science and invention. The alignments of the future 
both between nations and within them arc conditioned by economics. 
The deepest and truest note in the whole peace settlement was that 
which introduces the labor section of each of the Peace Treaties: that 
universal peace can be established only if it is based on social justice. 

There have been but two ways of dealing with this problem: the 
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revolutionary way which denies the legitimacy of the existing social 
order and the evolutionary way which remolds its outlines on the basis 
of experience. The International Labor Organization is the only effort 
which has yet been made to give universal expression to this latter 
method. It must not be forgotten that when it was conceived and set 
going, the revolutionary movement, triumphant in Russia, was threat- 
ening to overwhelm the whole tottering fabric of the state system of 
Europe. The preliminary discussions on it were begun in Paris when 
there was fighting in the streets of Berlin, Vienna, and Buda Pesth. 
No one could then foretell what might be in store for the rest of Eu- 
rope. There were millions of soldiers still to be demobilized. In Eng- 
land and elsewhere the promises which had been given them could 
not be realized. Under these conditions it was doubly important to have 
the labor section of the treaty offer something real. Yet the Peace Con- 
ference was obviously not the body to determine just what measures 
of economic legislation would be sound and could be built upon in 
the future. The only sensible way to deal with a continuing problem 
was to erect a permanent organization and leave to it the working out 
of a program through the succeeding years. 

Unfortunately, however, the distinction between the revolutionary 
international and the structure set up at Paris was not understood at 
the time in the United States. It may seem incredible that the labors 
over which Mr. Gompers had presided in Paris could ever have been 
labeled as revolutionary by members of Congress. Yet so strong were 
the currents running in American politics at the time that the work 
of constructive statesmanship to which the American Federation of 
Labor had given its approval was confused with the movement against 
which Mr. Gompers had fought most bitterly. Less surprising perhaps 
was the fact that American business was equally undiscriminating at 
the time. In the title of the organization were two words which at 
once put it on its guard — ^“international” and “labor.” It failed to see 
that Ae negotiations at Paris had given a new meaning or at least a 
new function to both these terms; that labor had declared its readiness 
to cooperate with capital in a new enterprise on a world-wide basis, 
and in a way which promised advantage to capital as well through the 
elimination of unfair competition and the increased buying power 
of backward nations. So far as membership goes the title was a mis- 
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nomer. What was created was an international economic organization 
to deal with labor pioblems. The purpose of the organization was ac- 
curately set forth by the Commission of the Peace Conference which 
created it when it presented its work to the Plenary Session as a “Draft 
Convention creating a Permanent Organization for the Promotion 
of the International Regulation of Labor Conditions,” It is no wonder, 
however, that this clumsy title should have been shortened by tlie 
lawyers who drafted the final text of the Treaty of Peace to the short 
but ambiguous and even misleading title, “Organization of Labor.” 
As a matter of fact it is an organization in which employers have equal 
part with labor, and governments hold the balance between them. 

It was surely a unique chaptei in industrial history which was thus 
inaugurated at the Paris Peace Conference. Parallel with the League 
of Nations in the political field, which was designed to substitute con- 
ference and pacific settlement for the arbitrament of war, the Interna- 
tional Labor Organization was created to provide the machinery for 
conference and study in the largest and most contentious field of eco- 
nomic relations. Without interfering in the domestic affairs of any 
State it could point the way to progress by bringing to bear upon the 
whole community of nations the lessons which those nations have to 
offer which are most experienced or have the largest issues at stake. 
It is a technique which calls for intelligence and study and has led to 
the creation of the largest research slafl in existence dealing with the 
problems of labor. Naturally the extent of its achievements will always 
depend upon the cooperation which it receives from intelligent people 
at home. 

Viewed in this light, the structure and function of the International 
Labor Organization has a significance which reaches far outside its 
own particular field. Success or failure in world organization will 
ultimately depend upon the development of the one organ which is 
best adjusted to coordinate the international needs of foreign states, 
conference. The period since the World War has been filled with ex- 
perimentation in the use of this device. It has clearly shown the weak- 
ness of improvised gatherings without adequate preparation and a 
continuing secretariat. It has also registered failure whenever too much 
has been attempted by large miscellaneous gatherings dealing with 
jiroblcms of universal scope, the bearing of which upon dillerent na- 
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lions has not been studied through. The International Labor Organiza- 
tion has both from the nature of its problems and the method of its 
procedure avoided those mistakes which have led the more thoughtless 
critics to doubt tlie validity of the method of conference itself. Not 
only are the agenda prepai-ed with careful study by the staff of the 
International Labor Office, but the procedure of the conferences calls 
for a consideration of these studies to prevent that kind of hasty im- 
provisation which promises immediate results but frequently ends in 
disillusionment. While this technique is especially applicable to eco- 
nomic questions, the experience of the League of Nations shows as well 
the need of its application in tlie political sphere. Conferences with 
limited agenda should not be regarded as minor appendages of a forum 
for international discussion nor as reference bureaux for a Council 
reserving to itself the right of decision. They should have something of 
the same terms of reference as those which enable the International 
Labor Organization to deal directly with governments, and the same 
kind of technical staff adequate for the purposes in hand. The student 
of international organization will discover in tlie narrative which fol- 
lows how tills procedure of the International Labor Organization drew 
upon the experience of parliaments, civil service, and the organization 
of government of the national State, and borrowed from them what- 
ever seemed most likely to be useful in the management of an interna- 
tional organization dealing with such problems as are bound to arise 
in the modern world. 

These are matters, however, which lie outside the scope of these 
volumes, which have to do with the history of the negotiations at Paris 
resulting in the creation of the International Labor Organization. The 
narrative is set against the background of the pre-war years, and of 
those ideals of labor which in the most critical months of the War 
transcended the narrow confines of nationalist thinking and kept alive 
the concept of a world community. The story stops at the close of the 
first International Labor Conference, that which met in Washington 
in November, 1919. 

As in every critical examination of historical material, however, the 
view of it in a more distant perspective serves to throw into relief what 
are its most important features and to clear away certain misinterpreta- 
tions, which, too hastily accepted at the time, have persisted with all 



xxiv INTRODUCTION 

the authority which a contemporaneous view necessarily secures. It is 
in this connection that the present critical survey of the negotiations 
which led to the adoption of the Constitution of the International 
Labor Organization may serve a practical purpose. One of the out- 
standing problems, for example, is the relation between the Labor 
Organization and the League of Nations. Although both bodies were 
erected by the same Peace Conference, their constitutions were drafted 
independently by different Commissions, and it is this fact which gives 
such significance to the amendment in the Constitution of the Interna- 
tional Labor Organization proposed by Sir Robert Borden, Prime 
Minister of Canada, at the Plenary Session of the Peace Conference. 
That amendment, which provided that the Constitution of the Inter- 
national Labor Organization should be brought into line with the 
Covenant of the League of Nations as regards “the method of ad- 
herence and the character of the membership,” has frequently been 
quoted as proof that it was the intention of the Plenary Session that 
the membership of the International Labor Organization and tlie 
League of Nations should be identical — ^in other words, as contributing 
an obstacle to separate membership of the International Labor Organ- 
ization by a State which did not wish to belong to the League of 
Nations. 

The historical research undertaken in the preparation of these 
volumes shows that Sir Robert Borden’s amendment was aimed solely 
at a quite different object, and it has been possible in consultation witlt 
Sir Robert to present his amendment in its true light. Although subse- 
quent practice of the International Labor Organization — as, for exam- 
ple, in the admission of the Central Powers before they were Members 
of the League — ^has gone counter to the theory of identical or coinci- 
dent membership, it has always been possible, in the absence of any 
authoritative examination of the textual material, to point to an appar- 
ent contradiction between its action and the supposed intentions of 
its founders. Those intentions are made clear in Chapter VI of the 
present volume, which it may be hoped will help to end an unprofit- 
able and wholly legalistic controversy. 

The conclusion is an important one and has a special bearing upon 
the situation at the present time. The International Labor Organization 
and the League of Nations are autonomous bodies. Nations have been 
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Members of the International Labor Organization when they were 
not Members of the League, and this may happen again. Governments 
deal with it directly and it widi them. This documentary history of 
its origins shows that its founders planned for it as an essential organ 
of economic international action even if the League should fail of 
adoption. Moreover, the International Labor Organization has this 
further advantage, that its Constitution has provided the way for 
dissociating it from the Peace Treaties and developing as the needs 
of a changing world may dictate. Amendments to the Constitution 
are in the hands of the Conference of the International Labor Organ- 
ization, a body which is composed at present of representatives of fifty- 
eight nations, many of which are not signatory to the Peace Treaties, 
and it acts freely in this respect, following its own procedure. The only 
connection with those clauses of the treaties of peace which imposed 
conditions upon the Central Powers is tlie one which was designed to 
safeguard social insurance in the territories taken from ihem,^ and was 
conceived solely to ensure social justice to all concerned. 

The Ofi^ns of the Internationd Labor Organization is a documen- 
tary history presenting as complete a collection as is now available of 
the texts which are basic to the story, and a series of studies, narrative, 
analytic, or interpretative, prepared for the most part by those who 
shared in the work of the Commission on International Labor Legis- 
lation of the Peace Conference. 

These studies constitute the narrative section of the history and have 
been arranged as far as possible in chronological order. The historical 
background of the whole movement is supplied by the veteran his- 
torian and jurist whose works in this field have long been recognized 
as of the highest authority, Professor Ernest Mahaim of the University 
of Lifege and the Institut Solvay of Brussels. The more detailed outline 
of pre-war conferences, goveriunent policies, and unofiBcial bodies is 
contributed by Sir Malcolm Delevingne of the British Home Office, 
who speaks with the authority of one who has participated as expert 
and negotiator in the principal events which he describes. A general 
survey of trade-union and socialist policies and attitudes by Carol 
Riegelman draws largely upon unpublished material and personal 

^ See Ijelow, p, ayg. 
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contacts witli those labor leaders who played a pait in the preparation 
for the Peace Conference and in the negotiations there. The premature 
death of M. Arthur Fontaine has deprived the work of the contribU' 
tion of the greatest French authority on labor legislation. His successor 
in the French Ministry of Labor, Charles Picquenard, has indicated 
the steps taken by France to further the movement for international 
labor legislation in the past and the preparation for the Peace Confer- 
ence. The American preparation is described by Lcifur Magnusson, at 
that time a member of the staff of the Department of Labor. It was tlie 
British Delegation, however, which furnished the preliminary draft for 
the creation of an international organization which became the basis 
of the negotiations at the Peace Conference. The description of this 
work is contributed by Edward J. Phelan, tlien Assistant Chief of the 
Intelligence Division of the British Ministry of Labour, who had had 
no small share in the drafting of the document, and who, as Secretary 
of the Labour Section of the British Peace Delegation at Paris, not only 
took part in the negotiations but was responsible for rccortling them. 
To him has fallen the major portion of the narrative. 

So far the story deals with negotiations between the Allied and Asso- 
ciated Powers in what is technically known as Uie Preliminary Peace 
Conference. It was as a part of this body that the Commission on In- 
ternational Labor Legislation oflered its contribution to international 
peace. There would have been nothing to lose and everything to gain 
had it proved possible to complete the process in direct and open nego- 
tiations with the Central Powers. Germany had had a long history of 
social legislation, and was both proud of the fact and sensitive of tlie 
position in which it found itself. Under the circumstances it was but 
natural that it should take up an opposing position and present an 
alternative plan, bearing, at least in the eyes of those who had drafted 
the Constitution of the International Labor Organization, a more radi- 
cal and socialist color than the plan which had been adopted. The 
study of the German preparation, in the present volume, offers another 
and. much more natural explanation of tibeir terms. Dr. Ewald Kuttig, 
of the German Ministry of Labor, a member of the staflf of the German 
Delegation, has shown in a documentary survey* the close connection 

si Mention should also be made in this connection o£ the researches of Dr. Walter Weber, 
who asasijcd I}r. Kuttig in the coUection of the documentaiy mateiial in Berlin. 
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between the German proposals at Paris and those proposed by the 
German labor leader, Carl Legicn, at the Berne Conference of 1917, as 
well as the extent to which they depended upon the slowly maturing 
plans of the pre-war German government, which under the pressure 
of enlightened intellectual leaders had carried the theory of interna- 
tional labor legislation far into the sphere of economics. 

Unfortunately for history, but fortunately for the historian, the nego- 
tiations with the German Delegation were limited to the exchange of 
written notes. These have therefore been treated as an essential part of 
the narrative. The problem of the admission of the Central Powers to 
the International Labor Organization carries the story outside the Peace 
Conference itself, and forms a link with the succeeding section of the 
volume, that which deals with the Washington Conference. 

This first Conference on International Labor Legislation met before 
the Peace Treaties were ratified by the Allied Powers, and, on the in- 
vitation of President Wilson, it met in Washington during the heart 
of the Senate debates. The story of the Conference is confined to 
strictly technical discussions. Sir Malcolm Delcvingne contributes the 
description of the work of the Organizing Committee, which had to 
prepare not only the program of the Conference, but rules of procedure 
which were to prove of lasting importance for the International Labor 
Organization. Harold B. Butler, the present Director of the Interna- 
tional Labor Office, supplies the narrative of the transactions of the 
Washington meeting, of which he was Secretary-General. 

Finally, it has seemed well to insert a special chapter dealing with 
the problem of American cooperation and of American interest in the 
fundamental aims and purposes of the International Labor Organiza- 
tion. This has been contributed by an authority on American labor 
legislation. Professor Samuel McCune Lindsay. In view of the unique 
relation of the United States to the Organization at Geneva, this chap- 
ter traces in broad outlines the parallel problems of the United States 
down to the present time, and indicates their close relationship to the 
work which the other nations have been carrying on through the ma- 
chinery for cooperative study and conference. 

The coordination of these studies with the documentary material has 
been made in accordance with a general plan prepared by the present 
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writer as Director of the Division of Economics and History of the 
Carnegie Endowment for International Peace. In the execution of this 
plan, however, each contributor is solely responsible for his own sec- 
tion. In the single case of the German naiiative, it was necessaiy, in 
order to avoid repetition, to publish extracts, with the consent of the 
author, in connection with the gencial historical survey by Sir Mal- 
colm Delevingne; but apart from this, the editorial control has been 
limited to the task, not inconsiderable in itself, of securing a complete 
story by those who could write with autlionty and of buttressing it 
with an equally complete collection of documents. 

In the course of the documentary researches as well as in the prep- 
aration of the narrative the Governments concerned have been helpful 
as far as lay within their powers, and care has been taken in every 
regard not to abuse the privilege and trust which they have accorded 
to the collaborators. Special acknowledgment is due the British For- 
eign Office for permission to check the accuracy of documents and per- 
mission to print the draft of the Labor Charter by Mr. Balfour and the 
letters of Mr. Barnes. In addition, mention should be made of the help 
received from a number of the statesmen of the Peace Conference, 
notably the Right Honorable George N. Barnes, Member of the 
British War Cabinet and Vice-Chairman of the Commission on In- 
ternational Labor Legislation of the Peace Conference, Sir Robert L. 
Borden, Prime Minister of Canada, and M. Emile Vandervelde, the 
Belgian statesman, who played decisive parts in the -ultimate formu- 
lation of the Constitution of the International Labor Organization. 
Reference is made in Chapter III to the cooperation of outstanding 
leaders in the labor movement to whose interest and encouragement 
the work as a whole owes not a litde. Among the intellectual leaders 
who have devoted much of their lives with rare disinterestedness to 
the furtherance of international labor legislation, grateful mention 
should be made of three in different countries who have contributed 
toward the making of these volumes, Professor Ernest Mahaim, whose 
special contribution is noted above, M. Max Lazard, for many years the 
generous supporter and director of the movement against unemploy- 
ment, who as interpreter for the labor section of the French Delegation 
at the Peace Conference placed his long experience at the disposal of 
the Commission, and Dr. John B. Andrews, for many years the tireless 
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and devoted Secretary of the Amei'ican Association for Labor Legis- 
lation. The final word of acknowledgment, however, should be given 
to Miss Riegelman, to whose capacity for long-teim reseaich and criti- 
cal insight the student of public affairs who may use these volumes of 
documentary history will owe more than is possible to indicate in tliis 
brief note. 

Justified by its history, freed from entanglements with the Peace 
Treaties, safeguarded by its Constitution from any tendencies to inter- 
fere with domestic legislation, the International Labor Organization 
offers to countries like the Umted States an instrument which can be 
used greatly to its advantage and which in no conceivable way can be 
used against it. By special piovision of the Constitution of the Inter- 
national Labor Organization, its proposals for draft treaties to better 
the general standard of labor conditions come to the United States 
only as recommendations. The pages which follow show how jealously 
and conservatively the constitutional rights of the United States were 
maintained and asserted by its representatives in Paris. 

Yet for a dozen years the United States continued to ignore this cau- 
tious planning on its own behalf, remaining aloof from the Inter- 
national Labor Oiganization, apparently uninterested in its efforts to 
eliminate unfair competidon among nations. Only with the advent of 
tlae Administration of President Franklin D. Roosevelt was the situation 
seen in its true light. A delegation of competent and trained observers 
was sent to the Conference of May, 1933, to study and report on the 
effectiveness of the Organization and the possibilities of American co- 
operation. Yet another year passed before the Government took action. 
Then, in the closing hours of the Congress of 1934, on June 16, by a 
Joint Resolution, passed unanimously in the Senate and by over a two- 
thirds majority in the House of Representatives, the President was au- 
thorized to accept full membership in the International Labor Organi- 
zation. This short summary of how the United States took a great step 
forward in its alignment with the forces of progress throughout the 
world presents a sufficient answer to those who objected that the action 
of the Administration was hurried and unprepared. On the contrary, 
it moved with great care and deliberation. What was ladking was an 
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equal dcgiee of undei standing upon the pait of those who opposed 
American membership. It would be a happy although not calculated 
consequence of this documentary histoiy if it should lessen the blind- 
ness of prejudice which has hithcito deprived the United States of an 
avenue of helpful mternational coopeiation in the field tliat beais the 
marks of the worst ravages of the industrial depression, that which has 
to do with the conditions of daily life of tlae common man. 



PART ONE 


BACKGROUND 




I 


THE HISTORICAL AND SOCIAL IMPORTANCE OF 
INTERNATIONAL LABOR LEGISLATION 

BY 

ERNEST MAHAIM 

In. October, i8i8, almost exactly one hundred years before the pleni- 
potentiaries were gathering for the Peace Conference at Paris, Robert 
Owen, the English cotton manufacturer who was the Henry Ford of 
his day, presented to the plenipotentiaries of the conference of Euro- 
pean Powers then meeting at Aix-la-Chapelle a memorial in which he 
argued that a reform in the conditions of labor would be in the interest 
of all classes of society. He called to the attention of the conference the 
enlightened measures of industrial management which he had inaugu- 
rated and was carrying on successfully at New Lanark in Scotland, in 
the face of the united opposition of the manufacturers and capitalists of 
his own country. In view of this effort of Owen to influence the govern- 
ments of Europe, and of his previous utterances pointing out that the 
problems of labor were not limited by national boundary lines, the 
claim has often been made that Owen was the father of the present 
movement for international labor legislation. It is a view, however, 
which should be accepted with caution, for notwithstanding the fact 
that his bold idealism attracted the attention of his age it had little effect 
on the subsequent history of labor organizations or on the practical 
measures of governments. Owen’s contribution was that of a philan^ 
thropist who relied upon the inherent goodness of mankind to over- 
come the evils arising from bad environment. Although a pioneer in 
urging social legislation, his ideas of international labor legislation were 
too limited and undeveloped to be regarded as the real origins of the 
movement of today. He never proposed that States should bind them- 
selves by conventions possessing legal force. His appeal was nothing 
more than propaganda for the ideas in which he belicved.'’^ 

The idea next emerged in France, at the time when the first law on 
child labor was being discussed. In 1839, Villerm^ called attention to 

iCjE,£t Mahaim, Le Dfott tatemational oumer (Faris> 1913}, pp. 183 et seq. 
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the abuses which existed in the textile industry, and argued that legis- 
lation was necessary because manufactuiers, howcvci good their inten- 
tions, could achieve nothing by themselves. “What is needed,” he said, 
“is for all manufactureis, not only in the place where they live, but also 
in the countries where their goods are sold, to band themselves together 
in a holy alliance to put an end to the evil which we aic discussing, 
instead of exploiting it for their own piofit.” His conclusion was that 
this was impossible. 

Probably the first peison to put foiward a proposal for international 
treaties was the liberal economist J&romc Blanqui. In liis treatise on 
industrial economics, composed in 1838-39, he writes as follows: 

There is only one way of accomplishing it (the reform) while avoiding its 
disastrous consequences' this would be to get it adopted simultaneously by 
all industrial nations which compete in die foieign maiket. Will people be 
willing to do this? Can it be done? Why not? Tieaties have been concluded 
between one country and another by which they have bound themselves to 
kill men; why should they not be concluded today for the purpose of pic- 
seiving men’s lives and making them happier? ^ 

Similar passages could be adduced from other authors, especially 
economists. 

Tlie point which should be noted is that, from the outset, the idea 
of international labor legislation is bound up with the idea that compe- 
tition between manufacturers in different countries is an obstacle in the 
^way of the establishment and development of national legislation. 

This idea was also put forward by the Alsatian manufacturer Daniel 
'Legrand (1783-1859). The representations which Legrand made to 
governments are recorded in history as the first attempts to bring inter- 
national labor legislation into being. He had of course no inkling of 
what the conception of which he was the precursor was to develop into 
eighty years later. It should be noted, too, that the difficulties arising 
out of international competition were not the only or even the princip^ 
incentives in his mind. He often referred to them, however, as well as 
to the humanitarian, moral, and religious arguments on which his case 
was mainly based. From 1838 to the time of his death in 1859, he bom- 
barded not only the French but also the British and Prussian govern- 

®Of J. Blanqut, Cam d'^conomte tndwittelle (a^tne idittoa lecueilli et annotfe pat 
A, Blaise, 1838-1839), pp J19-130 
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ments with memoranda in the hope of inducing them to enact, in the 
terms of the title of one of his memoranda dated 1847, 

an, international law to protect the working classes against premature and 
excessive labor, which is the piime and pnnapal cause o£ their physical de- 
terioration, their moral degradation and their being deprived of the blessings 
of family life. 

With Daniel Legrand, the period of the precursors comes to an end. 
The idea had now definitely come into existence, and was henceforth 
never to be absent from the minds of social reformers. 

Two important points should be noted. In the first place, the idea 
dates from the eailiest days of national labor legislation. It will be seen 
that the underlying causes of international legislation do not differ 
from those of national legislation. 

In the second place, the conception of international legislation is 
from the outset opposed to that of absolutely unrestricted international 
competition. This is regarded as an obstacle to be removed, or at any 
rate circumvented. The idea is to allow relative freedom of competi- 
tion, based on some degree of equality in costs of production; certain 
humanitarian requirements are to be taken out of die sphere of com- 
petition. This means diat healdi, life, and human dignity are regarded 
as benefits of supreme value. Humanitarian ideals are given precedence 
over considerations of economic profit. 

Individual economists and philanthropists first of all, and interna- 
tional congresses later, soon began to put forward pleas for international 
labor legislation— the Fiench publicist Audiganne in 1866, and the 
Berlin professor Adolf Wagner in 1871. In 1868 the liberal economist' 
Louis Wolowski expressed similar views, and on February 5, 1873, he 
introduced what was probably the first bill on the subject in the French 
Parliament. 

It is not surprising that a resolution in favor of international legis- 
lation should have been passed by Karl Marx’s Workers’ International. 
This resolution, first adopted at the Geneva Congress of 1866, was 
passed anew by all subsequent workers’ congresses. 

Official action soon followed. Incidental mention may be made of a 
proposal for an intercantonal agreement submitted by the Canton of 
Glarus in 1855 to the Counal of State of the Canton of Zurich. But 
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nothing came of it, and the idea was left in the category of vain wishes. 

Practical action was, however, taken by the Swiss National Council. 
As early as 1876, Colonel Frey, President of the Council, referred to the 
possibility that a diplomatic demarche would be made by Switzerland. 
He put forward a definite proposal to that effect on December 9, 1880, 
and his motion was discussed on April 20, 1881. The replies of the 
governments which were approached — tliose of Austria, Belgium, 
France, Germany, Great Britain, and Italy— were by no means encour- 
aging. 

On October 23, 1887, however, M. Deem tins, a Catholic, and M. 
Favon, a Socialist, put forward a proposal in the National Council call- 
ing on the Federal Council to resume the negotiations with foreign 
governments. The proposal was adopted in June, 1888, and acted upon 
by the Federal Council, which, on March 15, 1889, sent the various 
governments an invitation to a “preparatory” conference. The date at 
first proposed was September, 1889, but it was subsequently postponed 
to May 5, 1890. France, Belgium, Great Britain, and the Netherlands 
accepted the invitation; Germany did not reply. 

There was a dramatic development on February 5, when the young 
Emperor, William 11 , ordered Bismarck to approach the foreign gov- 
ernments and invite the conference to meet in Berlin. His action, which 
produced a great impression on public opinion, was of course not un- 
cormected with tire dismissal of Bismarck, who was opposed lo the 
conference, as he was to all measures for the protection of the workers 
with the exception of social insurance. 

The Berlin Conference lasted from March 15 to March 25. It was 
attended by delegates from the twelve chief industrial States of Europe, 
and by a German bishop who represented the views of the Holy See.* 
The program of the Conference was the same as that of the one which 
the Swiss Federal Council had proposed to call; it covered practically 
the whole field of the labor legislation in force in the countries repre- 
sented. The Conference contented itself with adopting resolutions be- 
ginning with the formula: “It is desirable that . . .” No undertakings 
were given, even for the exchange of information. It was clear that the 
governments concerned and public opinion were both insuflSciently 

« Delegates came from Germany, Anstria-Hungary, Belgmm, Denmark, France, Great Britoin. 
Italy, Luxemburg, the NetberUnds, Portugal, Sweden and Norway, and Swttaaland, 
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prepared; besides, the character of the delegations and the program of 
the Conference were not appropriate to the object in view. 

The failure of the Conference gave great satisfaction to the oppo- 
nents of labor legislation. Neveitheless, the Conference itself produced 
an immense moral efiect; it attracted attention, and made people think. 
The fact that it failed did not in itself prove anything. Everything 
tended to show that international conventions, if suitably prepared and 
studied, were a possibility. 

Later events proved the truth of this. What the hasty action of a 
government had tried and failed to achieve at one stroke by official 
means, was accomplished by the patient work of a group of private 
individuals. This was the work of the International Association for 
Labor Legislation. 

The Association was founded as a result of an internadonal congress 
on labor legislation held at Brussels in 1897. This congress was attended 
by representatives who were eminent in the French and German in- 
tellectual world. There was lively discussion on questions of principle. 
Since, however, the congress was unable to reach decisions on the ques- 
tions on its agenda, a committee of three members was elected by die 
supporters of labor legislation in order to “give effect to the congress.” 
This could only be done by setting up an international association, and 
the statutes of the Association were accordingly adopted at another 
congress on labor legislation held at Paris in 1900. The constituent 
assembly which was held in the following year at Basel founded an 
International Labor Office in that city which received considerable sub- 
sidies from all governments.* 

It is easy to realize why the Association was a success. It consisted 
entirely of men who really believed in their work and were convinced 
that they were serving a lofty aim which would benefit humanity. 
Questions of personalities, of nationality, party, and religion were in- 
tentionally put aside. All concerned worked with the idea of for- 
warding the aims of the Association rather than of achieving personal 
success. Many of the members were men of great experience, former 
ministers or high officials at the head of important administrative de- 

* See Chapter II for a descriptioii of the organization of the International Labor Office and 
it« rdations with governments, this early LhX). at Basel must be distmguished from the 
present I.L.Q. at Geneva, 
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partments or holding political offices. There was also a certain number 
of employers, workers and politicians. It is not without interest to note 
that the great trade-union organizations, with the exception of the 
British trade unions, which sent a delegate from time to time, held 
aloof from the Association. The German Social-Democratic movement 
expressed its sympathy with the Association but stated that it prefeired 
not to take any direct part in its work. On the whole, therefore, the 
Association consisted of middle-class reformers who were sympathetic 
to the working classes. 

One of the reasons for the success of the Association was the method 
which it followed. The lessons of the Berlin Conference were not for- 
gotten, and instead of trying to deal all at once with a wide program 
covering the whole of labor legislation the Association preferred to 
select limited subjects — those which were likely to call forth the least 
resistance — and to have them studied thoroughly. National sections 
were formed in most industrial countries. They came in the end to 
number fifteen. It was the duty of each of them to study whatever 
question was placed on the agenda, to carry out the necessary inquiries 
and consultations in its own country, and to communicate the results 
to the general assembly. 

Subsequently, the final texts which were to be submitted to govern- 
ments were drawn up by the assembly of delegates, first of all in com- 
mittee and afterwards in full sitting. The discussions were carried on 
with admirable prudence and moderation, even by the most ardent, 
and with firmness and decision even by the most timid. 

When, in 1901, at Basel, the time came to choose tlie first subjects to 
be dealt with, two were selected. The first was a measure of legal pro- 
tection in the strict sense— the prohibition of night work by women. 
This principle was already laid down in a large number of legislative 
enactments. The second subject related to the regulation of industries 
injurious to health. White phosphorus and white lead were brought 
up first. But, not to jeopardize success, the question of the use of lead 
in industries was finally allowed to stand over, 

A special committee which met at Basel in 1903 drew up two memo- 
randa justifying the proposals to be made to governments. The Swiss 
Federal Council agreed to invite the governments concerned to take 
part in an international conference. Hardly had the memoranda been 
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sent out when letters agreeing to the principle began to reach Berne. 

Even before this conference met, however, governments had already 
begim to conclude bilateral international labor treaties. The earliest of 
these was the Franco-Italian treaty of April 15, 1904. It may truly be 
said that the idea of this treaty originated in the International Associa- 
tion foi Labor Legislation. It was there that the two negotiators, Signor 
Luzzatti, Italian Minister of Finance, and Arthur Fontaine, Director of 
Labor of France, first came together. When M. Fontaine addressed the 
Association at Basel on the provisions of the Franco-Italian treaty, he 
was simply paying a tribute to the work which the Association had 
been doing for the past three years. A number of other bilateral treaties 
were subsequently concluded on the model of the Franco-Italian treaty. 

The Labor Conference of Berne was held in two successive stages. 
A preliminary conference took place in 1905. This was a meeting of 
experts; the delegates of the various governments were not plenipoten- 
tiaries, and it was understood that they would not conclude conven- 
tions but would simply lay down bases for two conventions. These 
bases were made use of by the conference held in 1906 for the drafting 
of final conventions which were drawn up by professional diplomats. 

The Berne Conuentions (1906) 

The symbolical value and moral eflect of tliese Conventions was 
enormous. The Berlin Conference had shown that international labor 
conventions were possible. The Berne Conference demonstrated how 
they could be concluded. 

In the first place, careful preparation by experts — the International 
Association concerning itself with the general studies, the preliminary 
conference of directors of labor with the preparation of the drafts — ^was 
absolutely necessary. The diplomats were to take part only at the final 
stage. 

In the second place, the subjecte with which the Conventions were 
to deal had to be carefully chosen because, even where differing na- 
tional legislation was in agreement in principle, there were still numer- 
ous difierences of detail which it was difficult to harmonize. 

Finally, the discussions which took place at Berne in 1905 and 1906 
showed how acute was the opposition between country and country 
when questions of industrial competition were at stake. 
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The two Berne Conventions were not of equal impoiiancc. The 
Convention prohibiting the employment of women during the night 
affected about a million women in twelve industrial States of Europe, 
which could also legislate for their colonies. It dealt with an important 
element in the protection of the worker, namely, hours of woik. More- 
over, it applied to the female sex, which was at tliat time coveied by 
protective measures which were, generally speaking," accepted by all. 
The Convention prohibiting the use of white phosphorus ® in the man- 
ufacture of matches applied only to a small number of workers in a 
small number of industrial undertakings which were everywhere al- 
ready under supervision. It dealt widi a question of industrial hygiene, 
on which, although it had long been controversial, there was by then 
no difference of opinion; though everyone agreed that phosphorus 
necrosis was a terrible disease, it had long been believed that it could 
be prevented by strict regulations. The importance of the two Conven- 
tions from the international point of view thus differed consiilcrably. 

At the time when the Convention calling for the prohibition of night 
work by women was signed, national legislation in Austria, France, 
Germany, Great Britain, Italy, the Netherlands, and Switzerland had 
already prohibited such night work. Of the States which were repre- 
sented Hungary, Portugal, Sweden, Denmark, and Belgium had laitl 
down no such prohibition. It was obviously the object and the effect 
of the Convention to induce those States to adopt the same measures as 
the others. The object was to bring about uniformity with a view to 
the equalization of costs of production, and also to standardize legis- 
lation on the subject, since the methods of applying the prohibition 
were widely different and the number and nature of the exceptions 
very various. 


The adhesion of the “backward” States was obtained by giving them 
a long period within which to carry out the prohibition; c.g., twelve 
years for worsted spinning, an industry wliich was of special interest 
to Belgium. 


The Phosphorus Convention at first appeared to be a failure. In 1905 

fenunism had not at that time reached the pitch which it has 
Conventioji was, however, rejected the first time it wn proposed In 
SweAsh Parliament; while Denmark, which had only signed with reservationa, never rati- 
fied the Convennon owmg to fenviiust oppositioa. 

* See Appendbt 14. 
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Great Britain, Sweden, Austria-Hungary, and Belgium, had refrained 
from signing the bases of the Convention for vaiious reasons, the chief 
of which was that they did not wish to sacrifice an exporting industry. 
Several countiies made their adhesion conditional on that of Japan, 
which was their principal rival in the Far East. In igo6, as the adhesion 
of Japan had not been obtained, they maintained their position. The 
Conference was, however, unwilling to content itseK with recording 
failure and accordingly the Convention was signed by Germany, the 
Netherlands, and Switzerland, which had already prohibited white 
phosphorus; France, which for years past had ceased to use it in the 
government manufacture of matches; Luxemburg, which does not 
manufacture matches; and Italy, the only country for which the pro- 
hibition represented an innovation. 

The opponents of labor legislation threw scorn on the Phosphorus 
Convention. Soon, however, it began to be accepted and applied in a 
large number of countries. In 1905 and 1907 the occurrence of several 
cases of phosphorus necrosis aroused great public attention, and this 
led the British Parliament, on December 21, 1908, to prohibit white 
phosphorus. This example was soon followed by Austria, then by 
Spain, and then by Hungary. In 1920 the Dutch Indies closed the prin- 
cipal market for such matches. The result is tliat at the present day, 
tlianks to tlie Recommendation adopted by the Washington Confer- 
ence in 1919, the Phosphorus Convention is the one which has secured 
the largest number of ratifications (thirty-one), and consequently has 
die widest geograpliical scope of application. 

Tlie two Berne Conventions represented a real innovation in inter- 
national labor legislation. The intrusion of what was called "state so- 
cialism” into international law was made a matter of much discussion. 
The principal result was to make the International Association for 
Labor Legislation redouble its efforts. At its instigation another pre- 
liminary conference of experts met at Berne in 1913 and drew up bases 
for two new conventions, one to limit the hours of work for women 
and young persons and the other to prohibit night work of young per- 
sons. The final conventions were to be voted by a conference of diplo- 
mats which was to meet in September 1914. Before that time, however, 
the World War supervened. 

From the point of view of the development of international labor 
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legislation, the Berne Conferences provided valuable experience. Two 
points should be noted in this connection. The first is the question of 
sanctions. In 1906 Mr. (later Sir) Herbert Samuel proposed that a com- 
mittee should be set up to supervise and control the carrying out of 
conventions. The proposal was lost through the opposition of Ger- 
many, but eight States signed a resolution favoring the future adoption 
of such a measure. 

In the second place, difficulties arose concerning the time at which 
the conventions agreed upon were to come into force, owing to the 
fact that not all the signatory Powers had deposited their ratifications 
with the Swiss Government by the date fixed for the closing of the 
protocol for the deposit of ratifications. Certain States maintained that 
they were therefore no longer bound. 

But these two setbacks were made to bear good fruit when the con- 
stitution of the International Labor Organization was drawn up. For 
in that constitution there was included machinery for sanctions and 
also a simpler and more practical procedure for the ratification of con- 
ventions. 

The Principles of International Legislation 

The term “international labor legislation” is currently used today to 
describe the body of conventions accepted by a greater or smaller num- 
ber of States and laying down legal rules on labor questions. The terra 
is not, strictly speaking, inaccurate, since any legal system may be 
called legislation. It should, however, be noted that the whole system 
rests on conventions accepted by the parties concerned. 

It may be asked why States came to feel a need of reaching agree- 
ments on common rules, and what is the nature and scope of the legis- 
lation which those rules constitute? In order to understand tliis, it must 
be remembered what are the underlying reasons for all national labor 
legislation. 

Why, it may be asked, did the Briteh Parliament in 1802 pass an Act 
to protect the health and morals of children employed in factories? 
It was due to the fact that public opinion was shocked by the terrible 
conditions which were found to exist among the so-called “apprentices” 
of Lancashire. Why was a law necessary ? Because it could not be taken 
for granted that the development of morality, or that moral and reli- 

Geotge IH, C. 73, Health and Morals o£ Apprentices Act, iSoa, 
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gious persuasion exercised on employers would ever prevail over their 
pecuniary interests. If it was desirable that all of them should observe 
the rules laid down for health and decency, those rules had to be made 
compulsory. Otherwise a single recalcitrant employer might prevent all 
other employers from doing what they should. 

All labor laws have been adopted for the same reason. All of them 
represent a strengtliening of the public conscience, since they impose 
compulsory regulations, prohibitions, and restrictions on the private 
interests of manufacturers, in the interest of what are regarded as 
higher considerations: the life, health, safety, morals, and liberty of the 
workers. Whether tlie laws deal with the age of admission to employ- 
ment, the protection of young girls or of motherhood, industrial regu- 
lations to prevent accidents or occupational diseases, social insurance of 
all kinds against sickness, accident, disability, old age and unemploy- 
ment, tlie limitation of the working day or week, or the regulation of 
wages in certain cases, the need for legislation arises from the union of 
two social postulates — the requirements of public morality and the 
administrative necessity for compulsion. 

Labor legislation, however, represents, directly or indirectly, a charge 
on industry, and this results in an increase in costs of production. In 
the early days, when, for example, the first laws regulating the work 
of children and women were under consideration, the general interest 
was regarded as so much more important than the particular interests 
of the employers that the legislators took no account of the latter. Thus, 
in the famous debates in the British Parliament which preceded the Act 
establishing a ten-hour day in 1847, it was scarcely ever put forward as 
an argument that the increase in costs of production would handicap 
British industry on the foreign market. The line which Macaulay took 
in his famous speech was dtat the health and morals of the workers 
and family life were of the utmost value to the nation and must be 
preserved. 

As international trade developed, however, the objection of foreign 
competition began to be put forward as an argument against all new 
labor legislation. The objection produced two effects. In the first place, 
it tended to hinder the development of national legislation, and in the 
second place it provided a motive for international action. 

It has already been pointed out that even in the time of Daniel Le- 
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grand this objection was realized and that international conventions 
were proposed as a means of overcoming it. The same objection was 
frequently put forward at the Berlin Conference and throughout the 
discussions of the International Association for Labor Legislation. It 
must be admitted that it served principally to hinder the adoption of 
new legislation. It was, however, an objection which sooner or later 
legislators began to disregard. The first British measures dealing with 
the work of women and children, with hours of work for women, and, 
later, with the trade unions, the first protective measures adopted on 
the Continent, and social insurance legislation were not made depend- 
ent on the adoption of similar legislation by foreign countiies. Consid- 
erations of morals, human dignity, and humanity within tlie nation 
prevailed. 

In proportion as international competition became more intense, 
however, the objection gained in force, and it may be said to have 
more force than ever today. At the International Labor Conference 
and in the Governing Body of the International Labor Office the em- 
ployers of advanced countries, where social charges on industry are 
heavy, are more and more frequently heard to criticize the govern- 
ments and employers of less advanced countries for the advantages 
which they derive from “unfair” competition. Employers have often 
opposed international conventions on the ground that the United Slates 
was not a member of the International Labor Organization. 

The question is a complex one, for it is difficult if not impossible to 
compare costs of production internationally. It is often forgotten that 
there are certain compensations for the direct charges imposed by labor 
legislation. A working class which enjoys suitable protection should be 
more efficient than one which does not. In any case, its social value is 
greater. These are, however, things which cannot be measured. 

What is certain is that the consideration of costs of production and 
of equality in competition is playing an increasing part in the problem 
of labor legislation. The present proposals to reduce hours of work go 
a great deal further than anything hitherto considered and can orily 
be discussed internationally. 

The exigencies of the economic struggle are thus increasingly affect- 
ing a matter which was at first simply one of social ethics. It must not, 
however, be thought that the latter consideration has lost its vitality. 
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On the contrary, the fact that States are adding new subjects, such as 
that of forced labor, to the subjects previously dealt with by labor legis- 
lation, shows that the public conscience is more active than ever. 

Thus, when the Preamble to Part XIII of the Treaty of Versailles 
says that “the failure of any nation to adopt humane conditions of labor 
is an obstacle in the way of otlier nations which desire to improve the 
conditions in their own countries” it is not alluding solely to the objec- 
tion of foreign competition but also to the force of example and the 
spread of humanitarian ideas. 

There is another consideiation which militates in favor of interna- 
tional labor legislation. Every State which has a system of such legis- 
lation wishes to have it consolidated and its permanence assured. When 
France and Italy signed the first labor treaty in 1904, France laid down 
practically nothing for itself; but it demanded, in order to safeguard 
its own legislation by an international undertaking, that Italy should 
make certain progress in labor legislation. 

The Washington Convention of 1919 provides another striking in- 
stance. There can be no doubt that, but for it, the national measures 
establishing an eight-hour day in many countries would have been 
repealed or modified. There was a difference in this respect between 
those countries which had ratified the Convention and those which 
had not.® Moreover, the impulse towards progress in the protection of 
die workers which is given by the existence of international legislation 
should not be underestimated. The progress which is made in die more 
backward countries has constantiy been noted ever since the Interna- 
tional Labor Organization was set up. There has also been progress in 
the more advanced nations, where the measures which have been con- 
solidated in this way serve as a starting point for further progress. 

To sum up, international labor legislation is based on the same prin- 
ciples as all national legislation— the moral demands of public opinion 
and the need for legal compulsion. In a sense such legislation has the 
same functions as law in general. The purpose of law is to make order 
prevail in a community. Respect for human life and the preservation 
of balance in the relations between citizens — such is the main principle 

B This applies, lor example, to Belgium, where the attempts made to have the Act of June 14, 
revised failed owing to the existence of the Washington Convention. In Great Btitam, on 
the other hand, the Lancashire employers m 1932 proposed that their workers should return to 
the ^fi-hour week. 
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of law in general. Labor legislation serves no other purpose. Some have 
said tliat it is the finest and purest creation of modern law. The fact 
tliat it is assuming an international form at the present time is due to 
the fact that the nations are more and more coming to form a close 
and coherent society. 

It will perhaps be asked why international labor legislation takes the 
form of conventions. The reason is that up to the present there is no 
other means of legislating between one State and another. The League 
of Nations is not, up to tlie present at any rale, a super-State. It has no 
imperiutn; and we are still very far from the time when the “sover- 
eignty” of States will cease to be adduced as a reason for failing to fol- 
low injunctions or recommendations. When, at the Commission on 
Labor Legislation of the Peace Conference, it was proposed to give the 
Labor Conference something resembling legislative powers, it was 
finally found necessary simply to adopt a pious resolution which events 
do not appear likely to realize. 

It may also be asked why States do not attempt to bring about uni- 
fication of their legislation as they do in odrer spheres. Attempts to 
unify private law have been made. Important conferences for this pur- 
pose have been held at The Hague from 1904 onwards and the codifi- 
cation of international law is one of the items on the program of the 
League of Nations. 

The ultimate purpose of international labor legislation would, of 
course, be achieved if all national legislation became identical. This, 
however, is not a practical possibility. It is inconceivable that identical 
conditions of labor can prevail in all latitudes and under all the vari- 
eties of social organization which exist in the world. Part XIII of the 
Treaty of Peace rejects any such Utopian idea, since it twice states, in 
Article 405, paragraph 3, and in Article 427, that conventions shall 
have due regard to difierences due to climate, the imperfect develop- 
ment of industrial organization, habits and customs, economic oppor- 
tunity, and industrial tradition. This means that the aim in view is not 
absolute equality between legislations but rather equivalence. 

It is for the same reason that international labor legislation simply 
lays down the minimum standard below which men should not be 
allowed to fall if they are to live as civilized people should. 

An economic objection has been put forward in connection with 
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unemployment insurance which may be made more general and ap- 
plied to the whole field of protective legislation. If a minimum below 
which, in die last resort, wages may not fall is fixed, the result, it is 
said, is to prevent the machinery of prices from acting and adapting 
production to consumption, with the result that the depression becomes 
more acute. Even supposing this is so— though it is by no means certain 
that it is — the answer is that such are the requuements of civilized life. 
It can no longer be admitted that the free play of private interests 
should cause little children or men and women to be made to work 
until they are exhausted. Certain humanitarian guarantees have be- 
come fundamental postulates of human society, and all history shows 
that this minimum of necessary guarantees is imposing itself on an 
increasing number of communities and is spreading everywhere. Surely 
it is not too much to say that this means that civilization itself is mak- 
ing progress. 

The Negotiations in Paris and the General Pield 

When the Conference on the Preliminaries of Peace opened at Paris 
in 1919 an important development had occurred in the state of public 
opinion on the question of international labor legislation. The organ- 
ized workers did not merely interest dicmselves in the matter; they 
were determined to collaborate actively. 

It was shown above that, although the great workers’ organizations 
expressed their sympathy for the work of the International Association 
for Labor Legislation, they nevertheless held aloof from it. During the 
War, however, there was a certain rapprochement between the classes. 
In all the Allied countries the working classes helped towards victory 
by tlie work they did in tlie manufacture of munitions. In recognition 
of this, promises were made to them by statesmen— by Mr. Lloyd 
George in Great Britain and by M. Clemenceau in France. 

The initiative came from America. In September, T914, the Ameri- 
can Federation of Labor, meeting at Philadelphia, adopted a resolution 
calling for a meeting of representatives of organized labor of the dif- 
ferent nations in connection with the future Peace Conference 

to the end that suggestions may be made and such action taken as shall be 
helpful in restoring fraternal relations, protecting the interests of the toilers 
and diereby assisting in laying foundations for a more lasting peace. 
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The resolution, which was reaffirmed at San Francisco in 1915 and 
at Baltimore in 1916, was transmitted to all the principal tiadc-union 
organizations and did not fail to produce an effect. 

The Inter-Allied Trades Union Conference, which met at Leeds on 
July 5, 1916, was quite as emphatic and more definite in its demands. 
It expressed the hope that the Treaty of Peace would place a minimum 
of guarantees for the working classes beyond any danger from com- 
petition; it urged that an international commission should be set up 
for the supervision of the labor clauses of the Treaty and to prepare 
for subsequent conferences of governments for the development of 
labor legislation. It also asked that the Labor Office created by the In- 
ternational Association for Labor Legislation at Basel should be made 
into an official International Labor Office. 

Similar resolutions were adopted at successive workers’ congresses in 
1917 and 1918, both in the Allied countries and in those of the Neutral 
and Central Powers. It had become clear that the organized labor 
movement had come to regard the progress of labor legislation as one 
method of organizing peace. 

This is not the place to describe the work of the Paris Commission,® 
an account of which is given in the pages which follow. It may per- 
haps not be inappropriate, however, to say that the outcome of the 
Commission’s labors, the International Labor Organization, has en- 
tirely fulfilled the hopes of those who had for so many years been 
working for the progress of international labor legislation. Thirty 
years ago none of them could have hoped for such a realization of 
their ideas. The Organization is, no doubt, far from perfect; many of 
its institutions require improvement and reform; the ardent enthusi- 
asm which characterized its creation and its early work has not been 
maintained at the same level. On the whole, however, it cannot be 
denied that the instimtion which was created at Paris has done what 
it was set up to do. All the necessary machinery for the promotion of 
civilizing and humanitarian work which was then conceived is pro- 
vided by the International Labor Organization. 

®The full tide of this body is “Cjornmissioii on Internstional Labor Legislation" of the 
Paris Peace Conference. It is also referred to subsequently in this volume aa the “I-abor Com- 
tnission." — Ed. 
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THE PRE-WAR HISTORY OF INTERNATIONAL 
LABOR LEGISLATION 

BV 

SIR MALCOLM DELEVINGNE 

The purpose of this chapter is to trace, not the growth of the i(lea of 
international agreements on labor questions,’^ but the succession of steps 
which led, in 1919, to the embodiment of that idea in the International 
Labor Organization, The idea of international agreements for improv- 
ing the conditions of labor had been mooted long before the first defi- 
nite step was taken to embody it in action. The suggestion of interna- 
tional action, first made by Robert Owen in 1818, had to wait till the 
last year or two of the century for that step to be taken. The industrial 
development which began in the latter part of the eighteenth century 
ran a very unequal course in different countries, and the full realiza- 
tion of the need for action on the part of the State to protect the worker 
under the new conditions to which that development gave rise, while 
it came slowly everywhere, necessarily came later in the countries 
where industry on modern lines started later. The countries which had 
started first, and wliich, having secured a long lead in the markets of 
the world, felt little pressure from outside competition, were content 
to deal with the question as a matter of domestic importance only. 

The latter part of the nineteenth century saw a decisive change in 
the situation in two important respects. Competition in industry had 
become keener as industrial development proceeded, and the countries 
which had started later began to press on the heels of the leaders. At 
the same time, labor was pressing its claims for improved conditions, 
and parallel with other social developments, came a fuller understand- 
ing and appreciation of the needs of the workers, not merely for pro- 
tection against the risk of accidents and dangers to health, but also for 
the provision of conditions which would give a better and securer life. 
Labor questions were occupying an increasingly prominent place in 
national policies and programs. The last ten or fifteen years of the nme- 

has been done elsewhere: eg, by Eraebt Mabaun m la Drott mteinathtud oum'er 
(Pari*, 1913), 
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tecnth century and the first ten years of the twentieth saw a notable 
advance in national legislation for factories, mines, and other indus- 
tries. 

During the same period international relations were also developing. 
The growing interdependence of the nations for the satisfaction of 
their wants — in part a result of the industrial development as well as 
of the opening up of new countries — ^thc greatly increased facilities of 
communication, and the presence of the same social problems were 
leading men’s thoughts into the international field. The interchange of 
experiences, the comparison of methods, the formation of international 
associations, the holding of international conferences in this period 
mark the new movement. 

The real history of international labor regulation begins with the 
initiative taken by the Federal Government of Switzerland in i88i,® 
when it sounded some other European governments as to their willing- 
ness to enter into an international convention on work in factories. 
The story of this first and unsuccessful effort to secure international 
cooperation in the regulation of conditions of labor has been outlined 
elsewhere in this volume and need not be repeated here. Almost a dec- 
ade passed before the Federal Council on a second effort succeeded, in 
1889, in stirring the mterest of other governments and eliciting a favor, 
able response to a proposal that a preparatory conference should be 
held to discuss the “bases d’une union internationale” and, in particu- 
lar, to regulate Sunday work and the employment of women and 
children. 

The reasons for this second attempt of the Swiss Government, as 
explained to the British Minister at Berne and reported by him to his 
government in a despatch dated February 15, 1889, indicate a preoccu- 
pation in the minds of governments not unlike that which recurred at 
the close of the World War. It will be seen from this despatch “ that 
the Swiss Goverxunent was anticipating a combined agitation, possibly 
revolutionary in character, on the part of the working classes to secure 
a redress of their grievances, and considered that an effort on the part 
of the Governments of Europe 'to examine in concert the grievances 

sPot *e part played by Switzerland at this time, see the “Esquisse historique sur la protec- 
tion ouvrihre internationale’’ prefixed to the Report issued by the Swiss Government on the 
Berne Conference of igofi. 

* See Appendix a. 
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complained of would go far to neutralize the influence of the subver- 
sive international movement. 

Though the Swiss Government’s invitation^ issued on March 15, 
1889, met with a favorable response, governments were not yet think- 
ing in terms of international agreements on labor matters. The British 
Government, for example, in accepting the invitation said that 

as at present advised they are not of opinion that the function to which an 
International Conference usually addresses itself of framing Resolutions or 
Conventions by which all the Signatories arc bound would be suitable to the 
subject matter of the contemplated inquiry. The difficulties inherent in any 
attempt to arrive at a complete similarity of legislation upon such questions 
are necessarily very great; and the action of each of the Governments repre- 
sented must be determined mainly by the special circumstances of its own 
country.* 

The course of events was now suddenly deflected by an unexpected 
and characteristic intervention of the German Emperor. William II 
had succeeded to the crown in the previous year. Bismarck, whose in- 
dustrial policy consisted in a combination of schemes of social insur- 
ance for the working classes with repression of socialist movements, 
was still in ofiflce.® The first year of the Kaiser’s reign was marked by 
serious labor troubles. In May, 1889, a big strike occurred in the West- 
phalian coal field for increased pay and shorter hours, in the course of 

*See Appendix 3 for the Swiss Circular of 1889 and British Reply. 

'’Bismarck's opposition to the new policy of the Kaisei can be readily understood, but his 
own policy had not always been consistent. In his Reichstag speech of January 15, 1885, 
speaking on the question of the prohibition of work on Sundays, tlie limitation of the work 
of women and children, and the delimitation of the hours of labor of adult male workers 
occurs a noteworthy passage in which the Chancellor stated that in lus opinion such legislation 
could only be earned out if Germany were to make an agreement, as it had in the case of the 
Universal Postal Union, establishing an international organization concerning hours and wages of 
labor which would embrace America, England, and all industrial countries, in short the whole 
world. The agreement should further undertake to permit no connivance on the part of of&- 
cials in lessening the regulations in the interest of competing business. The Chancellor added 
that in the world in which we live this would be absolutely impossible. Neveitheless, in spite 
of his scepticism the Chancellor in the very same month had a draft prepared of a circular 
despatch, to be sent to German diplomatic repiesentadves abroad, in which they were to be 
charged with inquiring from all the governments of Europe, with the exception of those of 
the Balkan States, and also the Government of the United States, whether they were inclined 
to enter into negotiations with the German Government over a possible introduction of a nor- 
mal working day. This drcular despatch was never jent out, no one knows why, but remained a 
draft. Its contents however arc of historical interest today, more especially because it was care- 
fully worked through by Bismaick himself and bears bis marginal notes. The exact date is ladc- 
ing, but on January zi, Rothenburg, head of the Chancellery staff, sent a preliminary sketch to 
Hellwig, Coundlor of Legation, which was textually followed in part The text of the draft 
will be found in Appenduc No. i. [Note from material supplied by Mr. Kuttig.— -Ed.] 
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which the troops and miners came into conflict and three miners were 
killed. The Kaiser showed little sympathy with labor aspirations at the 
moment. It was in connection with this strike that he told the repre- 
sentatives of the miners that “if they had anything to do with the 
‘Social Democrats’ he would have them all shot down.” Toward the 
end of 1889, however, when Bismarck wished to amend the repressive 
Socialist Law of 1873 so as to continue its provisions indefinitely, the 
Kaiser disagreed and said that so far from wishing to handicap the 
working classes, he wished to be like Frederick the Great un rot de 
gueux. The Kaiser was now lending an ear to advisers of a dififerent 
mould from Bismarck — to Hinzpeter, who preached Christian Social- 
ism, to Bcrlepsch, and to others. Meanwhile the ranks of the Socialists 
were increasing rapidly in numbers. On February 4, 1890, the Kaiser 
issued two rescripts ° urgently recommending action for improving the 
condition of the working classes and suggesting the cooperation in 
particular of England, France, Belgium, and Switzerland; and on 
February 8 invitations to an international conference were sent to nine 
European Governments.’’ Bismarck did not approve of the move." The 
Empress Frederick, whose letters" to Queen Victoria at this period 
throw some light on what was passing, recounts (in a letter of Febru- 
ary 20, 1890) a conversation with Bismarck, in which he told her that 

he tried his best to dissuade him (the Kaiser) from an experiment which he 
thinks not only a great risk but for which he sees no likelihood of success, 

but seeing that William was bent on it, especially at the instigation of 
Hinzpeter, who told William he would find it “a mine of popularity 
and it would make him a great man,” he concentrated his endeavors 

* See Appendices 4 and 5 for texts of Kesetipts. 

^ See Appendix 6, for Bismarck's invitation to the Berlin Conference. 

^ The question was discussed at a Crown Council held on January 24, iSpo, the proceedings of 
which were of a somewhat dramatic character, and formed the first incident in the train of 
events which led later to the fall of Bismarck. See his Memoirs, Bismarck^ Gedan\en and 
Erinnerungen, Vol. HI, Ch, 55 also Schflssler, Bismarck's Sturz, p. 72. 

In the course of subsequent deliberations in the Ministry of State, it was decided to lay 
two ordinances before the Kaiser, of which the one, with reference to the international confer- 
ence, was to be directed to the Chancellor of the Reich, the second, with reference to the prep- 
aration of proposals for labor legislation, tp the Minister of Commerce and Public Works. Bis- 
marck, who saw in the international conference a means of delaying the social political plans of 
the Monarch, which, as has been mentioned, were then regarded by him as domestic political 
fallacies, had himself given the ordinance the appropriate form but later had not countersigned 
it^-^chiissler, op, cit., p. 102, [Note from material supplied by Mr. Kuttig.— Ed.] 

* Letters of Empress Frederick (Macmillan, 1929), p. 407. 
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on making the step as harmless as he could; he rewrote the Brlass and 
he begged that everything diplomatic might be left out of the proposed 
international congress or conference. 

The action of the German Government resulted in the withdrawal 
by the Swiss Government of its own proposals. 

The program of the Berlin Conference was a large and ambitious 
one; and if in spite of the Imperial endorsement and an impressive 
representation of European Governments, it led to no international 

The practical prepaiauons for the confeience on the part o£ the German Government are 
detailed in a letter addressed to Bismarck on February ao, 1890, by the Piussian Minister of 
Commerce, von Berlcpsch, with enclosures concerning the program of the conference in the 
form of questions to be answered, and directions as to the attitude to be observed at the con- 
ference by the German representatives. Bismarck's marginal notes show that he still found time 
to go into the matter in considerable detail. One point of special interest in the letter of the 
Minister of Commerce is his suggestion that the delimitation of a maximum working day for 
adult male workers should be dropped on account of the opposition to be expected on the part 
of the other governments. On the other hand, he suggests that conversations should take place 
concerning the length of shifts for miners employed underground. The agenda outlined in the 
enclosures, i.c., regulation of work in mines, of Sunday labor, of labor by children, young 
persons and women, and the putting into effect of the regulations agreed upon, was after- 
wards followed out. The Emperor also devoted some time to the study of the outline of the 
program submitted to him, as appears from his maiginal notes. One of these refers to the 
question whether repeated conferences should be held by the representatives of the governments 
concerned; and the Emperor's marginal note is in the affirmative. The diiections given to the 
Geiman representatives at the conferenee show that the views entertained by the German 
Government regarding social politics were rather progressive for those days. An outstanding 
example in that respect is the recommendation that “the working day of adult male laborers 
employed underground should be restricted to eight hours, with the proviso that further 
restrictions should be adopted for mines where the worker’s health is threatened by special 
dangers." The necessity for an international regulation of the questions included in the afore- 
said agenda was again discussed in a secret meeting of the Council of State on February 26, 
1890, opened by the Emperor in person, as appears from a memorandum made by State- 
Minister von Achenbacb, It is inteiesting to note the interrelation between the agenda of the 
conference and the German Government's own plans in the sphere of social politics, which is 
to be inferred from the resoludons arrived at by die Coundl of State regarding work on Sundays 
and work by women and children. Together with all that has been said above, this will suffice 
to show how seriously the Emperor was interested in the success of the Conference. [Note 
from material supplied by Mr. Kutdg. — ^Ed.] 

The Conference was presided over by Baron von Beriepsch, Minister of Commerce, who 
in later years took an active pert in the foimation and work of the International Association 
for labor Legislation. The following British White Papers may be referred to; 

Commcrdal No. 8 (1890) — Correspondence Respeedng the Proposed Labour Conference at 
Berlin (C. 5914). 

Commercial No. 16 (1890) — Further Correspondence Respecting the Internarional Labour 
Conference at Berlin (C. 6042). (This paper contains the reports of die British Delegation 
on the proceedings at the Conference, together with the Protocols or Procet verhawc of the 
meetings and reports of the Commissions.) 

Commeicial No. 15 (1891) — ^Reports from H. M. Representatives Abroad Relative to the 
Recommendadons of the Berlin Labour Conference (C. 5371). 

Return (1905) to an Address of the House of Commons showing the degree to which the 
Recommendations of the Berlin Conference in regard to the employment of children, young 
persons and women had been carried out in each of the countries represented at the Conference 

(391)? 
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agreements, it was because— as has been noted above — the idea of gov- 
ernments undertaking international obligations in regard to matters of 
this kind had hardly entered, if at all, into the mind of any government 
except that of Switzerland. 

Neither the German Government when issuing the invitation, nor 
the invited governments in accepting it, had contemplated that the 
Conference would result in the conclusion of binding agreements. The 
task proposed for the Conference was the “examination by experts” of 
the questions proposed for consideration (note from Count Hatzfeldt 
to the Marquis of Salisbury, February 27, 1890), and the discussions 
“would have a technical, not a diplomatic, character” (despatch from 
the Marquis of Salisbury to the British Ambassador at Berlin, March 
3, 1890). The Swiss Government, as the following paragraphs show, 
alone seems to have had a different conception of the possibilities of 
the Conference. Under these conditions all that the Conference could 
accomplish was to agree upon a number of recommendations or voeux 
(embodied in a protocole final) ; and it is unnecessary for the present 
purpose to describe its proceedings in detail. Mention must be made, 
however, of the discussion which took place on the question which tlie 
German Government had included as tlie last section of its program 
for the Conference: "The putting into force of provisions adopted by 
the Conference” — as it brought out unmistakably the objection of gov- 
ernments at that period to undertaking any definite obligations. 

Under this heading, the German Government had proposed two 
subjects for consideration: 

1. Whether steps should be taken to put in force the provisions adopted by 
the Conference and to provide for their supervision? 

2. Whether the delegates of the governments interested should hold fur- 
ther Conferences and what questions should engage their attention? 

This section was referred to a Commission (the Fourth) of the Con- 
ference. Two proposals — one Swiss, one German— were laid before the 
Commission. The Swiss proposal was in the following terms; 

Measures should be taken with a view to carrying out the provisions 
adopted by the Conference. It may be foreseen on this point that the States 
which have arrived at an agreement on certain measures wiU conclude an 
obligatory arrangement; that the carrying out of such arrangement will take 
place by national legislation, and that if this legislation is not sufl&cient it 
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will have to receive the necessary additions. It is also safe to predict the crea- 
tion of a special organ for centralizing the information furnished, for the 
regular publication of statistical returns, and the execution of preparatoiy 
measures for the conferences anticipated. Periodical conferences of delegates 
may be anticipated. The principal task of these conferences will be to develop 
the arrangements agreed on and to solve the questions giving rise to diffi- 
culty or opposition. 

The German proposal recommended the appointment of a “sufficient 
number of special functionaries,” independent of both employers and 
workers, to superintend “the carrying out of the principles” agreed to 
by the Conference; tlie publication of reports by these officials on the 
execution of the principles; the exchange between the interested States 
of the legislative or administrative provisions adopted to carry out the 
principles; and periodical meetings of delegates in order 

to communicate to one another the observations suggested to them by the 
execution of the piinciplcs adopted, and to deliberate on pioposals for modi- 
fying or completing them. 

The Swiss proposal—which is interesting now as a remarkable piece 
of foresight— was generally opposed and came to nothing. The British 
Delegation at the outset of the discussion stated that 

in their opinion an international convention on the subject could not take 
the place of legislation peculiar to eacli countiy. The United Kingdom only 
consented to talce part in the Conference on condition of this position being 
rejected. Even if the statesmen of Great Britain had the wish to contract 
international obligations relative to the regulation of work in factories, they 
would have no power to do so. They are forbidden to put their industrial 
laws at the discretion of a foreign power. (Report of the Fourth Com- 
mission.) 

T his statement, which seems remarkable enough in the light of sub- 
sequent history, indicates how novel the idea of international action in 
the industrial or other spheres appeared to the governments of that 
time. 

The British Delegation supported the German proposals, as did most 
of the delegations, though with modifications on points of detail. Bel- 
gium and Italy desired however dxat room should be left for private 
initiative as well as State action in giving effect to the proposals of the 
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Conference. The French Delegation reserved the attitude of Fiance on 

the whole question, as their instructions forbade them 

to indorse any resolution which either diiectly oi indiiectly would appcai to 
give immediate executive force to the lesolulions foimulated by the Con- 
feicnce. 

Eventually, agreement was reached (the French Delegation abstain- 
ing) on a modified and very guarded version of the German text, 
which appeared as Part VI of the Resolutions of the Conference.’^® 

The effect was to leave the governments “complete liberty to adopt 
and carry out the views of the Conference to the extent and manner 
they think fit.”’® The full Conference adopted the proposals of the 
Fourtli Commission without alteration.” 

Nevertheless, the Conference, though it did not initiate, foreshad- 
owed a new era. Apart from the results it may have had in stimulating 
progressive action in the various countries represented, it indicated a 
new attitude of mind on the part of the Governments of Europe and 
may fairly be said to have placed international cooperation in regard 
to labor questions definitely in the field of practical statesmanship. The 
new attitude was forcibly stated in the memorandum circulated by 
Bismarck on February 8, 1890, in which he instructed the German 
representatives abroad to sound the governments to which they were 
accredited as to their willingness to take part in such a conference. 

The competition of nations in the trade of the world, and the community 
of interests piocecding therefrom, makes it impossible to create successful 
insdtutions for the benefit of working men of one country without curtailing 
that country’s power of competing with other countries. Such institutions 
can only be established on a basis adopted in common in all countries con- 
cerned. The working classes of the different countries have, in due apprecia- 
tion of this fact, established international relations aiming at the improve- 
ment of their condition. But efforts in this direction cannot meet with suc- 
cess unless the governments interested endeavor to come to an agreement on 

« See Appendix 7 for the Resolutions of the Berlin Confeience. 

w Despatch of the British Dclegadon to Lord Salisbury, March 26 A Return was hiade 
to the (British) House of Commons m August, 1905 (No 291), showing the degree to which 
the Recommendations of the Conference were being earned out at that time in the countries 
represented at the Conference The infatraation is conveniently summaiized m a table ap- 
pended to the Return, 

Protocol No. 6, Sitting of Match ag, i8go. 
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the moie impoilant questions concerning the welfaie o£ the working classes 
by means o£ international discussion. 

The recommendations of the Conference for regular exchange be- 
tween the interested governments of the legislative and administrative 
measures taken to carry out the principles adopted by the Conference, 
and for periodical meetings of the delegates to exchange observations 
on the execution of the principles and to consider proposals for mod- 
ifying or completing them remained more or less a dead letter. A par- 
tial exchange of reports and laws between some governments began a 
few years later and developed as time went on, but no arrangement 
for a systematic exchange, as contemplated, was made. 

The only practical proposal for securing the fulfillment of the recom- 
mendations of the Conference came from the Swiss Government in 
January, 1891.“ The suggestion was made that, with a view to insuring 
that effect be given to the recommendations of the Conference, com- 
mittees of an unofficial character but composed of persons of influence, 
should be formed in each of the countries represented at the Con- 
ference, and that these committees should prepare the ground for a 
congress, also of an unofficial character, to take place at Berne in Sep- 
tember of that year, to review tlie action taken in tire different States 
and to consider the desirability of creating “Une union internationalc 
dans le but indique,” with sections in eacli State. With this object a 
committee had been formed in Switzerland, which included two Fed- 
eral Councilors; and a circular drawn up by this committee, embody- 
ing the proposals, was sent by the Swiss Government to its Ministers 
abroad, for communication to the delegates who took part in the Berlin 
Conference. At the same time, a copy was to be given unofflcially to 
the Minister for Foreign Affairs of each country. While it was consid- 
ered desirable not to give an official character to the local committees, 

A powerful sUmului was given by the Confcience to the idea of the protection of labor 
in Germany itself In December, 1890, a committee was formed "for promoting international 
agreement concerning the further development of legislation for the protection of labor," 
which mcluded men like Brentano and Schmoller In a confidential conlerence held on De- 
cember 13 the committee airived at the decision to approach leading personalities in Switzer- 
land and request them to take the lead in this movement: i e , the preparation and convening 
of an international congress For this purpose they were either to approach eiosting associations 
in the several countries or to recommend the formation of national conunittees. It is possible 
that the action of this German committee may have mfluenced the step takeh by the Swiss Gov- 
ernment, [Note from material supplied by Mr, Kunigr— Ed.] 
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it was suggested diat it might be desirable to give a semi-official char- 
acter to the proposed conference. The German delegates to the Berlin 
Conference had been sounded and approved of the proposal, and it was 
understood that steps were being taken to form a German Committee 
of which Baron von Berlepsch had consented to be a member. 

The 'project came to nothing at the time. The Swiss Government 
informed the British Minister at Berne in May that the conference 
would not talce place that year, “having been adjourned owing to the 
want of complete agreement between the local committees”; and, ap- 
parently because it failed to receive sufficient support from the other 
Powers, the Swiss Government did not revive it later. The Swiss proj- 
ect of 1891, nevertheless, is interesting as it contained the germ from 
which nearly ten years later the International Association for Labor 
Legislation was to spring. 

It may perhaps be mentioned here, in view of later developments, 
that the British Delegation to the Berlin Conference, when consulted 
by the British Government, supported the proposals, considering that 
tlie formation of such committees in the various European countries 
and the holding of the proposed conference would help to promote the 
carrying into cflcct of the recommendations of the Berlin Conference; 
and the British Government assented to the proposal for a conference, 
expressing the opinion that it would be useful to give it an official and 
responsible character. 

So matters remained — as far as official action was concerned — till the 
close of the century. 

Unofficially, the question of regulation by international agreement 
continued to be discussed. An International Congress of Civil Social 
Reformers was convened in Brussels in September, 1897, the purpose 
of which, as defined by the Belgian Minister of Commerce and In- 
dustry, M. Nyssens, who opened it^ was “the resumption of the lofty 
ideas which had constituted the program of the Berlin Conference of 
1890.” Authorities such as the State-Minister von Berlepsch, Professors 
Schmoller, Brentano, and Herkner, von Philippovich, of Austria, Ruf- 
falvich, of Russia, M. Moisseaux, Director of the Belgian Office du 
Travail, Stephen Bauer of Basel, Professor Gide, and Professor Ma- 
haim, the Secretary of the Congress, took part in its deliberations. The 
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report of the German Ambassador in Brussels, dated October i, 1897, 
contains a vivid description o£ the proceedings of this congress.^" It 
would appear from this report that there were violent clashes between 
the advocates and adversaries of international regulation. Among the 
subjects of discussion were the changes that had taken place in the field 
of labor legislation since the Berlin Conference, the question of limitin g 
the working day for adult male workers, and the possibility and expedi- 
ency of international measures of protection. Of special interest in this 
connection was a resolution of the congress in favor of the establish- 
ment of an International Bureau for the Protection of Labor.'^^ 

It was out of these conditions that in the first decade of the twentieth 
century, after a preliminary period of experiment, the formal associa- 
tion of the nations for international action in the settlement of labor 
problems and the improvement of labor conditions sprang. 

Internationd Association for Labor Le^slation 

The period of experiment began with the formation, at a congress 
held in Paris in 1900, at the time of the Paris Exhibition, of the Inter- 
national Association for Labor Legislation.^® The Congress was an tm- 
official one, but it included a number of well-known politicians and 
officials. It is interesting, in the light of later developments, to note the 
presence of A. Millerand (then Minister of Commerce) and L6on 
Bourgeois of France, Ernest Mahaim and Emile Vandervelde of Bel- 
gium; and Carroll D. Wright of the United States Department of 
Labor. Great Britain does not appear to have been officially represented. 

As it was on the inidative taken by this Association, and for the pur- 
pose of dealing with proposals submitted by it, that die first official 
conferences for the conclusion of international labor conventions were 

Tills repoit, which has been supplied by Mr. Kuttig, may be consulted in the Internadonal 
Labor Office. 

’•T A meeting of advocates of piotective labor legislation was subsequently convened in 
Berlin in May, iSppi for the purpose of discussing Germany's participation in the International 
Bureau for die Protection of Labor. Numerous influential personalities of a great vatiety of 
political persuasions were present at this meeting, as, for example, Baron von Berlepsch, Pro- 
fessor Schmollcr, and Piofessor Sombart. A committee was appointed which performed the 
preliminary woik for the subsequent formation of the German section of the International 
Assodation for Labor Legislation. For details see the account given in the Berlins Neuesie 
NaeJiriehten (May 5, 1899), No. 309. [Note from material supphed by Mr. Kuttig.— Ed.] 
The French name of tie Association was V/issodafion intemiaionde pour la protection 
ligtde des tranaiUeuN, 
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held at Berne in. 1905, 1906, and 1913; and as the experience of these 
conferences had an important influence on the proposals for the consti- 
tution of an international labor organization, which were laid before the 
Labor Commission of the Peace Conference in 1919, the constitution, 
methods, and work of this Association require to be described in some 
detail. 

According to the Statutes of the Association, its objects were to be: 

1. To serve as a link between those who in the different industrial coun- 
tries consider legislation for the protection of working people to be necessary. 

2. To organize an international labor office which will be charged with the 
duty of publishing, in French, German, and English, a periodical collection 
of the labor legislation in all countries, or of cooperating in such a publi- 
cation. 

This collection will comprise: 

(a) The text or a r^sum^ of all laws, regulations, and decrees in force re- 
lating to the piotection of working people in general, and in paiticular to 
the employment of children and women, the limitation of the hours of la- 
bor of adult male workers, Sunday rest, intervals for rest, and dangerous in- 
dustries; 

(b) An historical sketch of these laws and regulations; 

(c) A r&ume of official icports and documents concerning the interpreta- 
tion and execution of these laws and decrees. 

3. To facilitate the study of labor legislation in the various counLrie.s, and 
especially to furnish to members of the association information legarding the 
legislation in force and its application in the several States. 

4. To further, by the preparation of memoranda and otherwise, the study 
of the question of the concordance of the various protective labor laws, as 
well as that of international statistics of labor. 

5. To secure the convocation of international congresses on labor legis- 
lation. 

The Association was to be unofficial in character but governments 
were invited to appoint a representative on the Committee of the Asso- 
ciation, which was the representative body through which the Associa- 
tion acted internationally. 

Provision was made by the Statutes for the formation of national 
sections, membership of which was open to any person interested, in 
the several countries; some such sections were in fact in existence be- 
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fore the formal constitution of the Association.’^' The national sections 
appointed the representatives of their respeedve countries on the Com- 
mittee (other than the government representatives, if any), the number 
being proportioned to the number of the members of the section and 
the amount of its annual contribution to the Association, but subject 
to a maximum limit of ten members. 

A General Assembly of the Committee w^as to meet at least once 
every two years. 

In the intervals between the meetings, the work of the Association 
was to be carried on by a Bureau consisting of the President, the Vice- 
President, and the Secretary-General, whose duties were fixed by the 
following Statute: 

The Bureau is charged with the duty of taking the steps nccessaiy to carry 
out the resolutions of the committee. 

It administers the funds of the Association. 

It makes each year a repoit to the committee on its administiation and 
proceedings. 

It appoints the employees and other persons necessary for the work of the 
Association. 

It places itscK in communication, in all industrial States, with specialists 
and other competent persons disposed to furnish information regarding the 
labor laws and their application. These peisons may leceive the title of cor- 
respondents of the association. 

An office for the Association— the Office international du travail 
provided for in the Statute already quoted — was established with a 
small staff at Basel, A bureau de renseignements was also contemplated 
to which members could apply for information on subjects falling 
within the competence of the Association; and this function, so far as 
it was discharged, appears to have been discharged by the Office. 

The Association, or the moving spirits in it, lost no time in getting 
to work. At the first meeting of the Assembly, held at Basel in Septem- 
ber, 1901, the Office was directed to make inquiries into: (a) the 

Five national sections at least had been formed (Belgium, Germany, Swj»erland, France, 
Austria) before the PatU Congress of 1900 £01 the purpose of promoting the formation of an 
international association. When the Assoaation was formed, it was based on national groups 
already in existence as a result of activides growing out of the Biussels Conference. A con- 
siderable number of such branches were formed after the Association was constituted. See U S. 
X>opartment of Labor Bulletin No. 268, "Historical Survey of tnternational Action Affecting 
LaW" (Washington, 1930}, pp, 84-90. , 
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present position as regards the employment of women at night, the 
effects of such employment in the various countries, and the results of 
prohibition in the industries in which it was in force; (Z») the risks 
involved in, and the legislation applicable to, the industries dangerous 
to health, and especially those which manufacture or use lead colors, 
or those which manufacture or use white phosphorus. 

The results of these inquiries were submitted to the second meeting 
of the Assembly, held at Cologne in September, 1902. As regards the 
first subject, the Assembly decided that 

the state of the legislation concerning night work of women in most States 
of large industrial importance, and, as the reports published by the sec- 
tions show, the influence of this legislation on the position of industry in 
general and on that of various enterprises and of the workers in particular, 
justify the absolute prohibition in principle of night work of women.*“ 

A commission of the Assembly was accordingly appointed to “in- 
vestigate ways of introducing tliis general prohibition and to examine 
how the exceptions to this prohibition which still exist could be pro- 
gressively eliminated.” 

Similar action was taken in regard to the second subject, a commis- 
sion being appointed to consider how to bring about, by international 
agreement, a prohibition of the use of white phosphorus, and so far as 
possible of the use of white lead. 

The action taken by the commission in eacli case was to request the 
Swiss Government (in September, 1903) to take steps for the summon- 
ing of an international conference with the object of securing by inter- 
national agreement the prohibition of tlie night employment of women 
in industry, and of the use of white phosphorus in the manufacture 
of matches; and, secondly, to direct the Bureau to prepare, with the 
help of a subcommittee, and to submit to the different governments 
before March i, 1904, explanatory memoranda on these subjects. The 
memorandum on night work was to indicate with some precision the 
provisions which should be adopted. These memoranda were sent to 
the governments in February, 1904. 

*0 de la Ugisladon sur le travail de nuit des femmas dans la plupart das Etats ayant 

tme giande Industrie, at comma le prouvent las rapports pnbli& par let sections, I’influance de 
catte legislation stir la situation de I'industrie en gSairal, sur cedes des divetses entreprises et des 
ouvtiers en parlienlier, justifient I’interdictiDn absolue en principe du travail de nuit des femmes.” 
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The application to the Swiss Government, and the diplomatic action 
taken by the Swiss Government upon it, brought the question of inter- 
national action again on to tlie official plane and proved to be the de- 
cisive step in the establishment of the principle of the regulation of 
labor conditions by international agreement, which later received its 
full development in the creation of the International Labor Organiza- 
tion. 

The choice of the Swiss Government as the avenue of approach to 
the separate governments was due no doubt to the sympathy which 
Switzerland had long shown toward the movement for international 
regulation and was a just recognition of the initiative which the Swiss 
Government had taken — even before the Berlin Conference of 1890 — 
in urging the subject on other governments. 

By its constitution, the Association, though provision was made by 
its Statutes for the admission of official representatives, was predomi- 
nantly of an unofficial character, and the action taken by it, as just de- 
scribed, carried no official authority.*^ It is matter of common knowl- 
edge, however, that the action of the Association had considerable 
official backing. It had, for instance, the strong support of M. Fontaine, 
who played a leading part in the Berne Conferences and was later to 
play so important a part in the development of the International Labor 
Organization. 

In a letter written in February, 1905, to the Home Secretary in Great 
Britain, Sir C. Dilke, who was in close touch with the movement, said: 

The whole Berne movement and the corresponding movement in favour 
of the conclusion of Labour Treaties came from M. Fontaine, the French 
Director of Labour in the Ministry of Commerce, the permanent official who 
was the right hand man of M. Millerand while in office, and the negotiator 
of the Franco-Italian Labour Treaty. 

So far as political initiative was at work behind the action of the 
Association in proposing these conferences, it would not be unfair to 
say that the principal motive was the desire to equalize the conditions 
of industrial competition between States. In the matter of the employ- 
ment of women at night, Belgium, at that time, lagged behind the 

«Four countries— France, Italy, the Netherlands, and Switzaland — sent ofiicial repre- 
sentatives to the first meeting of the A.ssemblyj eleven countries sent official representatives 
to the second. 
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neighbouring countries of France and Germany, bodi of which coun- 
tries had a strong interest in equalizing the conditions between the 
Belgian factories and their own. Similar motives were at work in re- 
gard to the use of white phosphorus, which certain countries had 
already prohibited in their match industry. 

The point was quite bluntly put by M. Millerand in a letter written 
to Sir C. Dilke in January, 1904, in which he said: 

Nobody is better quakiied than you to appreciate whether, considering the 
state which our labor legislation has attained, it would not be equally to your 
interest to bring countries such as Belgium to suppress by rapid stages the 
night work of women.““ 

It is to be noted that at this stage the movement was chiefly Euro- 
pean and mainly a Continental one.““ Great Britain had taken no part, 
officially at any rate, in the work of the Association, nor had it been 
taken into consultation in regard to the proposals for the summoning 
of the proposed international conferences. 

In June, 1^04, the Swiss Government approached the other European 
Governments on the proposal for a conference. 

The proposal was favourably received by a number of the Powers, 
As far as Germany was concerned, the ground had been prepared for 
a favorable reception of the invitation on die part of die German Gov- 
ernment by a memorial addressed to the Imperial Chancellor, von 
Billow, by the former Minister of Commerce, von Berlepsch. This very 
carefully reasoned memorial has been reprinted verbatim on account 
of its interesting discussions of matters of principle.** The Government 
of Great Britain, which was now brought into contact with the move- 
ment for the first time, replied that 

Provided a sufficient number of other important States are officially repre- 
sented, that the discussion is an open one, and that His Majesty’s Govern- 
ment are not in any way committed by an acceptance of the invitation to 
approval either of the principle or details of the suggested agreements and 

^^"Fersonne n'esc plus autonsS que vous pour appiecier si d'aUIeurs dans l'4tat oil est 
parvetiue none I^slation ouvii^re ce ne seiait pas ^galement votre int^et d’entrainer les 
pays tels que la Belgique ik suppruner d’nne £a;oii graduelle et lapide le travail de nuit des 
lemmea." 

The Umted States was represented by a delegate of the government at the start, and by 
both government and private representatives at subsequent meetings; and Canada, Mexico, 
and other non-European countries were also represented at some meetings. 

See Appendix 8 for letter of von Betlepsdi, &om material supplied by Mr, Kuttig, 
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that the Conference is confined to officially appointed delegates, His Maj- 
esty’s Government would be glad to send a representative. 

The caveats in this reply were prompted by the very evident disposition 
on the part of the framers of the memoranda referred to above to treat 
the conclusions embodied in the memoranda as established, and de- 
cisive of the way in which the two questions should be dealt with. 

The memorandum on the use of white phosphorus stated quite cate- 
gorically that the results of the inquiries made by the International 
Bureau were that nothing short of the complete prohibition of white 
phosphorus could prevent the disease of necrosis among workers in 
match making and that it was perfectly possible to replace white phos- 
phorus by harmless substances. No information was given either as to 
the nature of the inquiries made, or the persons by whom they were 
made; and the memorandum largely ignored what was being done in 
certain countries to stamp out the disease: for example, the system of 
close regulation, coupled with periodical dental examination of the 
workers, which had been adopted in Great Britain in 1900 and which 
had been followed by a marked diminution in the amount of poison- 
ing, and the similar experience reported from Sweden. The conclusions, 
however right, were not based on the evidence available at the time. 
The object of the promoters of the Conference, indeed, was not, as the 
note from the Swiss Government had seemed to indicate, to discuss 
the case for or against complete prohibition and to arrive at conclusions 
as to what measures of precaution or restriction were necessary or de- 
sirable, but to negotiate for the adoption of conclusions which they con- 
sidered to be already established, and to prepare the way for inter- 
national agreements that would carry them into effect. 

On the thirtieth of December, the Swiss Government issued a formal 
invitation to a Conference at Berne in May, 1905, to the governments 
of Germany, Austria-Hungary, France, Great Britain, Belgium, Italy, 
Denmark, Spain, Greece, Luxemburg, Holland, Portugal, Rumania, 
Serbia, Sweden, and Norway. The invitation expressed the hope that 
the Conference would not be content with “manifestations du^oriques” 
but would make an effort to prepare an “entente ejSfective” among the 
States represented. The Conference, in the view of the Swiss Govern- 
ment, should determine the principles on which international conven- 
tions on the two subjects should be based, but the governments repre- 
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sented would not be definitely committed by the decisions taken, and 
the actual conclusion of the conventions would be left to subsequent 
diplomatic negotiations. The letter of invitation went on to indicate, as 
regards the question of night work, certain fundamental points or 
“postulats” which the question should be regarded as including: e.g., 
that it must cover all women workers without distinction of age; that 
twelve consecutive hours of rest must be secured; that exceptions must 
be allowed in certain cases; but it was explained that the object of these 
“postulats” was to “elucidate” the subject proposed for consideration, 
and that they were not to bind the conference in any way. 

The conference met as proposed, in May, 1905. 

The Techniced Conference at Berne, igo$ 

All the European Governments were represented, except Russia, 
Turkey, Greece, and the Balkan States. It is of interest, in view of 
later developments, to note that both France and Switzerland included 
trade union leaders among their delegations, and that no women were 
f included in the delegations. The secretariat of the Conference was 
composed of the Secretary-General of the International Association, 
and two officials of die Swiss Government, one from the Department 
of Commerce, Industry, and Agriculture, the other from the Polidcal 
Department. 

The business sittings of the Conference were held in private, follow- 
ing die precedent of the Berlin Conference of 1890; but the report that 
this was done at the request of the British Delegation was incorrect, 
though it was given currency in some quarters at the time and was 
subsequently repeated in the “Historical Survey of International Action 
Affecting Labor.” ““ 

The procedure followed was, generally speaking, much the same as 
that which has since become familiar in the proceedings of the Inter- 
national Labor Conferences since the War. After the opening proceed- 
ings and the adoption of standing orders for the Conference, the dele- 
gations were invited to state the general views of their countries on 
the two questions, and when the general statements had been made, 
the two questions were referred to committees of the Conference for 
detailed discussion. In each committee the note of the Swiss Govern- 

*®U. S. Department of Labor Bulletin No. 268 (Wastungton, igao), p. 119. 
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ment of December, 1904, was adopted as the basis of discussion. Drafts 
of conventions had been prepared by the Swiss Delegation and were 
laid before the Conference, but these were objected to as exceeding 
the scope of the proposals in the Swiss note, and were dropped. 

It is not necessary for the present purpose to follow in detail the 
course of the discussions. The desirability both of the prohibition of 
the night employment of women and of the prohibition of the use of 
white phosphorus in the making of matches was not questioned by 
the majority of the delegations, and the discussions turned in the first 
case mainly on points of detail, and in the second case on the question 
of the need for including all the manufacturing States. 

In the matter of night work, the main issue was the length of the 
period of rest to be allowed. The majority favored a period of twelve 
hours, a considerable minority eleven, and Belgium ten. In order to 
secure as much agreement as possible, the committee recommended a 
period of eleven hours. 

In the matter of die use of white phosphorus, several countries had 
already adopted prohibition. Great Britain and Sweden considered that 
the case for complete prohibition had not been made out, and the 
Swedish delegate also stated that no substitute for white phosphorus 
had yet been discovered which would be satisfactory in hot or damp 
climates. The chief difficulty raised by die others was the question of 
competition (particularly from Japan) in the export trade. By a ma- 
jority, the committee resolved to recommend as a basis Cor a conven- 
tion the prohibition of the manufacture, sale, and importation of 
matches containing white phosphorus as from January i, 1911, subject 
to die conditions that the convention should only come into force if 
accepted by all the States represented at the Conference and by Japan, 
and that ratifications should be exchanged by the end of 1907. 

The proposals of the committees were adopted by the Conference. 
The Belgian Delegation, after applying for and receiving further in- 
structions from its Government, announced its acceptance of the eleven 
hour period of rest, subject to a delay of three years before bringing 
it into force. 

Other questions of interest from the point of view of international 
regulation which were raised in discussion on the night-work conven- 
tion were the application of the convention to small establishments, 
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the demarcation between industry on the one side and commerce and 
agriculture on tlie other, and the question of the exceptions to be al- 
lowed. On die first point, there was a wide division of opinion; Ger- 
many wished to exclude establishments with ten workcis or less, 
Austria and Hungary those with twenty or less, Holland, Italy, Por- 
tugal, and Sweden those with five or less; France, Gicat Biitain, Bel- 
gium, Denmark, and Switzerland considered no exemption necessaiy. 
The German proposal was accepted as a compromise. The question was 
to come up again at the Berne Conference of 1913, when the stand- 
point was again taken that ‘Ton a toujours consider^ la petite Industrie 
comme n’etant pas susceptible d’lme reglementation internationale.” 

It remained for the First (die Washington) Conference of the Inter- 
national Labor Organization created by the Treaties of Peace to sweep 
the exemption away. 

On the second point, it was decided to leave the line of demarcation 
to be settled by national legislation — a decision that has been followed 
in all subsequent conventions where the question has arisen. 

The question of “derogations” or “exceptions” to be allowed in case 
of accidents, seasonal pressure, and other exceptional circumstances 
gave rise to much discussion; a solution was readied which the Wash- 
ington Conference of 1919, when it reviewed the subject, did not find 
it necessary to alter. 

The Conference had adiieved a very considerable success. The prin- 
ciple of international agreements for the regulation of labor conditions 
had for the first time been accepted by a number of the chief industrial 
States. In the matter of women’s employment, backward States had 
been brought to agree to come into line with the more advanced; and 
in the matter of the use of a dangerous substance in industry, a fresh 
line of advance had been opened out. 

It is of interest to note that both the objects which the establishment 
of the International Labor Organization in 1919 was intended to serve 
were already in view at this first Conference, namely: (a) the leveling 
up of the conditions in the backward industrial countries to the stand- 
ard already reached in the advanced countries; (l>) the making it pos- 
sible for all countries, by mutual agreements, to move forward together 
to introduce further measures for the improvement of labor Conditions. 

Report of the First Commission of the Confetcnce of 1913. 
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The success achieved was undoubtedly due to the wise choice of 
subjects proposed for consideration. They were questions on which a 
large measure of agreement as to the necessity of regulation already 
existed, and on which, therefore, big controversial issues were not 
likely to arise. 

Apart from the immediate results obtained, the Conference, being 
the first of the kind, led to the raising of a number of questions in re- 
gard to international agreements on industrial matters which were to 
have an important bearing on subsequent developments: e,g., the 
period for which they were to be operative; the provision to be made 
for ensuring their observance and for determining points of interpreta- 
tion; the manner in which subjects should be selected for considera- 
tion at future conferences; and the arrangements for carrying out the 
preparatory work of such conferences. The International Association 
had already announced a list of subjects (home work, social insurance, 
and child labor) widi which it would next have to deal. 

The report (July, 1905) made to its Government by the British Dele- 
gation on the work of the Conference discusses these questions.®^ 

The draft conventions presented by the Swiss Delegation contained 
two proposals in regard to enforcement: 

1. That the Parties should engage 

in their respective countries to entrust to a supervising authority the over- 
sight (contrSle) of the provisions of the present convention or to improve 
the existing labor inspection in such a manner that it should afford a full 
guarantee of the strict observance of these provisions; to publish regularly 
reports on the execution of the present convention, and to exchange these 
reports among themselves. 

2, That any differences arising between any of the Parties in regard 
to the interpretation or the enforcement of the conventions should be 
settled by arbitration. 

Neither proposal found a place in the agreed texts. The German 
Delegation was afraid that the insertion of the first proposal in the con- 
vention might give rise to difi&culties: “It would be a delicate matter 
for a state to judge of the effectiveness of the supervision in another 
country.” The Conference decided, instead, to adopt a veeu in the 
following terms: 

For extracts from the report see Appendix 9. 
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It is desirable that a supervisory authority, charged with the supervision of 
the prohibition of night work for women, should be set up, oi if necessary 
be improved, by each of the contraedng parlies in such manner that it offers 
a full guarantee for the strict observation of these provisions. It is desirable 
furthermore that the different countries exchange among themselves the 
annual reports of their inspectors. 

The second proposal does not appear to have been discussed. 

As already stated, the Conference of 1905 was to be a “technical” 
conference of experts whose duty it was to suggest the provisions which 
should form the basis of conventions. It was not to undertake the 
drafting and conclusion of conventions, which were reserved for a 
subsequent “diplomatic” conference. 

In July of the same year, the Swiss Government circulated to the 
governments represented at the Conference the acte find of the Con- 
ference and asked for the views of the governments as to the convening 
of the diplomatic conference. The replies received by the Swiss Govern- 
ment were mostly favorable and the diplomatic conference was accord- 
ingly convened for September, igo6. The Swiss Government in sending 
out the invitations (June, 1906) remarked: 

This result is encouraging, because it signifies on the part of an important 
number of states the manifestation of a strong determination to regulate by 
means of international conventions such questions as the protection of labor. 
The cornerstone once laid, it will be possible to count on a satisfactory de- 
velopment of the international protection of labor and, in consequence, also 
national protection. 

At the same time, it forwarded drafts of conventions for considera- 
tion by the Conference. 

In its reply to the Swiss Government’s communication of July, 1905, 
the British Government, which had, on the report of its delegates to 
the “technical conference,” considered the question of the desirability, 
as a matter of general policy, of entering into international agree- 
ments for the regulation of industry, informed the Swiss Government 
that it was willing to enter into a convention to restrict the night work 
of women subject to the safeguards that all countries whose competi- 
tion in the industries affected was likely to be serious also adhered and 
that adequate assurances were given by the signatory States that the 
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restrictions embodied in the convention would be fully enforced. It 
further raised the points to which the British delegates had called 
attention in their report on the Conference, in particular that the in- 
quiries necessary before international agreements on industrial ques- 
tions could be arrived at could not properly be undertaken by an un- 
official body.*® 

So far as the terms of the convention on night work were concerned, 
the British Government subsequently communicated to the Swiss Gov- 
ernment precise proposals for the purpose of giving effect to its views.®® 
This letter suggested the creation of an international commission 
charged with the duty of watching over the execution of the con- 
vention, and also, if the Powers were disposed to hold further con- 
ferences on industrial questions, of discussing the program for such 
conferences, and arranging for a preliminary exchange of views. 

The publication by the Swiss Government in its communication to 
the Powers of the views of the British Government caused much per- 
turbation in the camp of the International Association, and it may be 
of interest to quote the following extract from a letter written at the 
time by the British Home Secretary in reply to a representation made 
by the Secretary-General: 

I would remind you that our paiticipation in the Conference is a new de- 
parture, and that we may be on the threshold of important developments in 
which the Governments concerned will incur a large and direct responsi- 
bility. I recognize gladly the admirable work which your Association has 
done in bringing this about. But it follows as a matter of course that the 
procedure accompanying and governing Conferences is at present inchoate 
and unorganized. You will probably agree that in the general interest for 
the sake of clearness, for the avoidance of misunderstandings and in order 
to concentrate international forces on those subjects which have received the 
sufficiency of general agreement essential for practical treatment, it is neces- 
sary to settle the procedure on and through which the final decisions have to 
be reached. 

Letter dated March 1906, from Sir E. Grey to M. Carlin. See Appendix 10. 

Letter dated August 31, 1906, from Sir E. Grey to M. Frobst. See Appendix ii. 
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The Diplomatic Conference at Berne, igo 6 

The States represented at the Conference were, with the exception of 
Norway, the same as diose represented at the “technical” Conference 
of the preceding year. On this occasion, the delegates were plenipoten- 
tiaries, empowered to conclude conventions. The Secretariat was com- 
posed of the two Swiss officials who had acted as Secretaries to the Con- 
ference of 1905, together with the two interpreters and, as secretaires- 
ad'ioints, the secretaries of the French and British Delegations, a Belgian 
technical adviser, and an attache from the Italian Legation at Berne. 

No difficulties arose as regards procedure. Standing orders for the 
Conference were adopted in accordance with a draft prepared by the 
Swiss Government. The two subjects under consideration were dis- 
cussed in the first instance by the full Conference sitting in commission; 
and a commission ie redaction, or drafting committee, was appointed 
to revise the articles adopted. The articles so revised were then dis- 
cussed in plenary session. The Conference lasted from September ty 
to September 26. The sessions were, as in the preceding year, held in 
private, but the president was authorized by the Conference to issue 
“communications succinctes” to the Press. 

In the result, a convention on the night employment of women in 
industry was signed by all the States represented at the Conference, and 
a convention for the prohibition of the use of white phosphorus in the 
manufacture of matches was signed by seven out of tlie fourteen States 
represented. 

The first step on the path of progressive improvement of labor con- 
ditions by international agreement had been taken. The "pierre angu- 
laire” had been laid. 

In opening the Conference, the Swiss Minister of Commerce and 
Industry had expressed the belief that if the Conference reached an 
agreement on tlie modest program before it, the idea would develop 
and the way would be open to further international agreements in this 
field. The modern industrial movement is, he said, essentially inter- 
national; the productive forces of industry, the application of the means 
of production, and the distribution of products do not stop at national 
frontiers. No country can any longer remain isolated. They hoped 
that in tihls Conference the movement would reach a point that would 
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be a landmark, not only in the history of international law, but in the 
annals of humanity,®" 

The forecast was a true one, which was to have its fulfilment thirteen 
years later. 

In the matter of the use of white phosphorus, it is true that the suc- 
cess was only a partial one. Great Britain, which had, by a code of 
strict regulations for the match industry, succeeded in almost wholly 
suppressing the risk to which the use of white phosphorus gives rise, 
was only prepared to accept the prohibition of its use if all the interested 
States were prepared to do so too. The same attitude was adopted by 
other governments. The check, however, proved to be temporary only. 
Science discovered adequate and harmless substitutes for the dangerous 
material, and in the years that followed most of these States gave their 
adherence to the convention. At the first International Labor Confer- 
ence held after the War, a resolution was adopted without a dissentient 
voice recommending all members of tlie International Labor Organiza- 
tion to adhere to the convention, and at the present date thirty-one 
States are parties to it. 

The British proposals, to which reference has been made, for ensur- 
ing the enforcement of any convention that might be adopted en- 
countered strong opposition from a small but powerful minority of the 
States represented, and though a great deal of time both inside and out- 
side the Conference was spent in attempting to devise a compromise 
which would be generally acceptable, the attempts met with no success. 
In the end, the States which supported the proposals in principle had 
to be content with the expression of a voeu at the time of signature, 
which was read to the Conference and inserted in the proces-verbaV^ 

As the proposals and the reception given to them by the Conference 
are a matter of considerable interest in view of subsequent develop- 
ments, it seems worth while to recount in some detail the history of 
the matter. 

The British Government proposals were three-fold: 

80 "L'unpulilon vivifiante sa.i donnfe, I'jdfc se diveloppera en marchant, aescet euado, les 
accords se tnultiplieront , . . Le mouvement iadustiicl modcrae est essentiellement uxteraa- 
tionals les foices productrices, I'application des moyens de production, le r^paitition des produits 
ne a’arteteat nulle part aux frontiferes nationales L'tsolement d'un pays n’est plus possible. . . . 
Ce mouvement arrivera, ces jours-ci, nous I’espdrons fermement, & un point de repJire qui mar- 
quera et dans 1‘lustDire du droit international et datis les annales de I’humanitd.” 

•^See Appendix 14, 
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1. It was to be the duty of each Government to take the administra- 
tive measures necessary to ensure the exact fulfilment in its territory of 
the provisions of the convention; 

2. A permanent Commission of the Parties to the Convention was 
to be established for the purpose of watching over the execution of the 
convention, advising on questions of interpretation or complaints that 
might be submitted to it, and discussing the program of any future 
conferences; 

3. A dispute should, on the demand of one of the Parties, be sub- 
mitted to arbitration. 

The object of the British Government was explained by the first 
British delegate (Mi-. Herbert Samuel) when moving the proposals in 
the Conference, He said that England was anxious that any agreement 
arrived at on tlie subject of the regulation of night work should be real 
and eJffective, and that unless the provisions of such conventions were 
fully observed it was clear that their whole purpose — the limitation of 
those forms of industrial competition which prevented desirable social 
reforms — would be missed. Neither diplomatic correspondence, nor 
the cumbrous machinery of conferences, nor continual reference of 
points of difference to arbitration, were satisfactory means for securing 
the end in view. A commission was the only practicable method. It 
would regulate its own procedure, but it would no doubt proceed by 
asking the government whose decision was in question for information, 
and by examining the statements of facts submitted to it as well as the 
laws, regulations, etc., bearing on the subject. Great Britain by no 
means contemplated investigations of facts to be undertaken by the 
Commission or its agents within the dominions of particular States. 
The Commission, he suggested, would have two other functions to 
perform. Possibly further conventions on industrial matters would be 
made in the future. If such matters as the prevention of lead poisoning 
in potteries, for example, were dealt with, the subsequent progress of 
invention might well render necessary changes of detail in the terms 
of the agreement; a commission would be needed to examine the facts 
and submit to the governments the changes that were required. There 
was the question also of the inquiries and communications pr eliminar y 
to future conferences. The International Association had performed, 
and would continue to perform, admirable work. But the final choice 
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of subjects to be discussed and tlie collection of information must be 
in the hands of the governments and their lepresentatives. Mr. Samuel 
emphasized that the functions of the Commission were not at all in- 
tended to be those of a sovereign tribunal, and that Great Britain would 
be ready to accept amendments, if die Confeience thought it necessary, 
to make this fully clear. Nor was it proposed to set up the costly ma- 
chinery of a permanent bureau. Finally he urged that the prmciple of 
arbitration should be affirmed by the Convention. 

It would seem superfluous to point out the importance of this ques- 
tion of enforcement in the case of conventions the fulfilment of which 
is not, as in the case of the ordinary type of international agreement, a 
matter of government action alone, but depends on the degree to 
whicli the laws adopted to give effect to the conventions are observed 
by the private individuals on whom they impose obligations. The idea, 
however, was current at Berne in 1906 and is current still that the 
acceptance by a Government of a convention makes everything all 
right and diere is nothing more to be saidl 

No objection was taken to the first of the British proposals and it 
was incorporated in both the conventions signed at the Conference. 

The other proposals were supported in their entirety by France and 
Switzerland and with some modifications by several other States, but 
were strongly resisted by Germany, Austria-Hungary, and Belgium. 
The German Delegation declared that the creation of such a commis- 
sion was inacceptable to its Government on the ground that it would 
infringe on the sovereignty of States. A more powerful motive influenc- 
ing the opposition was understood to be the fear that the Socialist 
Party would attempt through the proposed commission to make 
trouble for the governments. 

In the conversations that followed, considerable modifications in the 
original text of the British proposals were suggested which admittedly 
went a long way to meeting the objections taken, but it was not pos- 
sible to arrive, under the conditions of the Conference and in the time 
available, at a settlement. 

The representatives of both Germany and Austria-Hungary took 
occasion to state publicly that one weighty reason which prevented their 
acceptance was that the text of the proposals had been received too 
late to Enable it to be submitted to the separate Governments within 
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their Empires; and the adoption of the vocu, which embodied the 
modifications designed to meet the points raised by ihein, was intended 
to leave the way open for subsequent diplomatic action. 

So far as is known, no diplomatic action did, in fact, follow, and 
the matter remained in suspense until it was revived in a more fully 
developed form in the scheme adopted by the Labor Commission of 
the Peace Conference in 1919. 

It was not long before some of the difficulties which the British and 
French proposals were designed to meet arose. Even before the White 
Phosphorus Convention came into operation, a question of interpreta- 
tion was raised. Did it prohibit the importation of samples of white 
phosphorus matches .? The point was referred to the Swiss Government, 
who consulted the Governments Parties to the Convention. Five replied 
in the affirmative; three in the negative. At the seventh meeting of the 
Committee of tlie International Association for Labor Legislation, held 
in Zurich in 1912, complaints were heard of the use made in some coun- 
tries of the exceptions allowed in the Night Work Convention. One 
country was named in which night work was being allowed in arti- 
ficial silk factories and in glass factories on the ground that the ma- 
terials used were perishable. 

One otlier point raised at the Conference is worth noticing, as it 
figured prominently in the discussions at the Peace Conference and 
since. In connection witli the Article regarding the adhesion of colonies 
to the Night Work Convention, the French Delegation pointed out 
tliat there would be serious difficulties in the case of certain colonies 
arising from (a) their social or climatic conditions: e.g., in a Moham- 
medan country work is prohibited during the day dvuring the festival 
of Ramadan and only commences in the evening, and in tropical coun- 
tries work is suspended during the heat of the day and prolonged till a 
later hour in the evening; and (^) the impossibility in some cases of 
exercising a satisfactory supervision over native workshops. Provision 
to meet such difficulties was made in Articles 6 and 7 of the Convention 
as signed. 

The Conventions were adopted subject to ratification by the gov- 

®*See Appeadk 13 for Convendon respecting Prohibition of Night Work for Women in 
Industrial Employment; see Appendix 14 for Convention respecting Prohibition of Use of White 
Phosphorns in htoufacture of Matches. 
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ernments. The signatories to the Night Work Convention had agreed 
to deposit their ratifications by December 31, 1908. But the last ratifi- 
cation (exclusive of Spain) was not deposited till January 14, 1910, and 
it was agreed between the Parties that the interval of two years which, 
by the terms of die Convention, was to elapse between the close of the 
record of deposit of ratifications and the coming into operation of the 
Convention should run from that date. The Convention accordingly 
came into operation on January 14, 1912, in Germany, Austria- 
Hungary, Belgium, Denmark, France, Great Britain, Italy, Luxemburg, 
the Netherlands, Portugal, Sweden, and Switzerland, as well as in a 
number of British and French colonies in respect of which their re- 
spective Governments had adhered. It came into force in Spain two 
years later. 

The White Phosphorus Convention came into operation on January 
r, 1912, in Germany, Denmark, France, Luxemburg, the Nedierlands 
and Switzerland; in Great Britain on December 28, 1913; in Spain on 
October 29, 1914; in Italy on July 6, 1915. Other States (the United 
States of America, Austria-Hungary, Finland, etc.) took measures 
more or less equivalent without actually adhering to the Convention. 

Technical Conference at Berne, igi^ 

During the period in which Governments were taking the necessary 
measures for the ratification of the Berne Conventions, the question of 
further industrial conventions was left in abeyance. The successful issue 
of the Berne Conferences, however, had— apart from the concrete re- 
sults obtained — ^the important efiect of greatly stimulating the interest 
in the movement for international action, concentrating attention on 
the possibilities of progress to be achieved on these lines, and generally 
familiarizing public opinion with the idea. 

In September, 1910, the International Association was again in 
motion. The number of national sections had grown since the first 
general meeting in 1901 from nine to fourteen, and die number of 
members from sixteen hundred to fifty-four hundred, of whom seven- 
teen hundred were contributed by Germany, one thousand by the 
United States, and five hundred by France. The participation of the 
United States, where an energetic national section had been created, is 
interesting. Its representatives were active in the work and meetings of 
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the Association and at home took a prominent part in the movement 
against the use of white phosphorus which resulted in the passage by 
Congress of the Federal Act of 1912. Later, with the establishment by 
the Peace Treaties of the International Labor Organization as part of 
the League of Nations, the interest of the United States in the inter- 
national movement suffered something like an eclipse, which continued 
until the commencement of President Roosevelt’s administration in 

1933- 

The general meeting of the Association at Lugano, in September, 
1910, considered that tlie time was ripe for proposing the adoption of 
two further conventions, one to prohibit the employment of young 
persons in industry at night, the other to establish a maximum day of 
ten hours for the employment of women and young persons in in- 
dustry; and decided to ask the Swiss Government to invite the Powers 
to a conference for these purposes. The Bureau was charged with the 
duty of preparing the necessary memoranda. 

Though official representatives were present at the meeting from thir- 
teen European countries and the United States, it was not possible for 
them to exercise much influence on the course of the proceedings. The 
consideration of the subjects in question had already been brought to 
an advanced stage by the work of tlie Bureau and of committees ap- 
pointed prior to the meeting, which practically settled the main prin- 
ciples; the time allotted for their discussion was extremely limited, tlie 
whole business of the meeting (which included many other subjects) 
being got through in two and a half days, and diough the official rep- 
resentatives were allowed votes, the voting power rested with the na- 
tional sections. 

The Bureau made the request to the Swiss Government in May, 
1912, and toward the close of the same year submitted a detailed series 
of proposals or “postulats” to serve as the basis for the proposed con- 
ventions. These proposals were reproduced at length in the circular 
letter issued by the Swiss Government in January, 1913, to nineteen 
European Powers. Fifteen accepted, some of them with the reserve 
that their acceptance must not be considered as an acceptance of the 
proposals of the Association. 

The Swiss Government proposed that the same procedure should be 
followed as in 1905-6; first, a technical conference “qui tracerait les 
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grandcs Hgnes dcs nouvellcs conventions,” and, subsequently, a diplo- 
matic conference to conclude the conventions. 

The “technical” Conference met in September, 1913. The results fell 
short of the expectations of the promoters. The “postulats” of the Asso- 
ciation met witli opposition on a number of points and long discus- 
sions ensued. The prohibition of night work up to the age of eighteen, 
as proposed by the Association, was supported by five States only, and 
was opposed by Germany, Austria, Holland, Italy, and Belgium. In 
the result the age of sixteen was adopted in place of eighteen. On the 
other hand, agreement was reached that there should be a general 
prohibition of all night work under that age, including both the iron 
and steel and the glass industries. This marked a substantial advance 
and was only adopted after a long struggle against the opposition of 
Austria and Belgium. 

Numerous difficulties were also encountered in settling a maximum 
working day for women and young persons, and though the principle 
of a ten hour day was adopted, the “basis” as drafted was an unsatis- 
factory compromise in several important respects. 

Owing to the outbreak of war, the diplomatic conference which was 
to have followed was never held; but at the first Conference of the 
International Labor Organization held at Washington in the winter 
of 1919, die question of the employment of young persons at night was 
again taken up and a more thoroughgoing convention adopted. The 
question of tlie maximum working day for women and young persons 
dropped in view of the subsequent movement for a general eight-hour 
day for all workers. 

The contrast between the proceedings at the Berne Conference in 
September, 1913, and those at the Washington Conference in 1919 
illustrates in some measure the distance the world had traveled in the 
interval. 

The lesser measure of success which attended the Conference of 
1913 as compared witii those of 1905-6 served to make more apparent 
the fundamental weaknesses of the position of the International Asso- 
ciation as an organ for promoting international agreements on in- 
dustrial questions. 

It was representative neither of employers’ organizations, nor of 
workers’ orgatiizations, nor of governments, and the views it expressed 
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were the views oC a comparatively small number of persons, most of 

them not directly concerned in industry. 

Employers generally took little interest in the Association — a few be- 
came members of it and attended its meetings, but in an individual 
capacity only. As for labor, some leading trade unionists such as Mr. 
Arthur Henderson became members, but labor also, in general, ap- 
pears to have taken little interest or active part in the work. The last 
meeting of the Association before the War was held at Zurich in 1912, 
and the published report of its proceedings shows that the great 
majority of the delegates who attended from the national sections were 
from the class of “intellectuals”: e.g., politicians, professors, doctors, 
lawyers, social workers. 

In its investigations into industrial questions, it could not command 
the information necessary. Its inquiries were carried out partly through 
the national sections, partly by the Of&ce at Basel, with no access to 
official sources of information apart from the official publications. 
Under such conditions, the information on which the Association based 
its recommendations for international conventions was necessarily in- 
complete. Moreover, the reports, being compiled by persons with a 
particular view to promote, tended to be one-sided in the treatment of 
the subject. The result necessarily was that the memoranda or recom- 
mendations issued by the Association could not be accepted by gov- 
ernments as authoritative. 

In the first two Conferences of 1905 and 1906, the difficulty was not 
felt. The question of the night employment of women was a fairly 
simple and straightforward one, which gave rise to few difficulties in 
detail. On the question of white phosphorus, though the memorandum 
prepared by the Association was far from being a complete statement 
of the experience of the different States, the question for the States was 
the simple one of acceptance or non-acceptance of a measure limited to 
a single point. 

In the Conference of 1913, the subjects proposed for consideration 
were of a far more complicated character, and the strong combination 
of the adyanced States which was behind the Conference of 1905-6 was 
lacking in 1913. Much more preparatory work was needed than an 

®® "Report of the Seventh General Meeting of the Conumitee of the International Associa- 
tion for labour Legislation” (London, rpta). 
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Association so constituted, and with its limited lesources, could accom- 
plish. 

The Association also, it may be said, fell into the error of attempting 
too much— and in two ways. For one thing, it sought not only to 
press the conclusion of international agreements for measures which 
were already in operation in the more advanced States or which would 
provide remedies for admitted evils, but also to carry out the necessary 
investigations and to indicate the provisions which the agreements 
should contain. This was a task to which the Association was not equal, 
and its detailed proposals were largely set aside by the Conference of 

1913- 

For another thing, the Association tended to dissipate its energies 
over a vast field. The resolutions adopted at the General Meeting at 
Zurich in 1912, during a session of three days, dealt vidth the admin- 
istration of labor laws, child labor, the Saturday half holiday, hours of 
labor in continuous industries, protection of railway workers, pro- 
tection of dock workers, the hygienic working day, workmen’s holi- 
days, legal relations between employers and employed, the truck sys- 
tem and deductions from wages, home work, machine-made em- 
broidery, lists of industrial poisons, the use of lead, handling of ferro- 
silica, ankylostomiasis, anthrax, work in caissons, diving operations, 
international statistics of morbidity and mortality among the working 
classes, and treatment of foreign workers under insurance legislation. 
No wonder that the Bureau of tlie Association, in its preface to the 
published report of the proceedings, remarked that the program of 
work proposed was “far too great to be completed in the short space 
of time before the next delegates’ meeting two years hence!” 

The Association had done notable pioneer work (with which the 
names of Millerand, Fontaine, Mahaim, Frey, and others must always 
be associated), but it was attempting a task which no unoificial body 
could fulfil and the movement toward international action in labor 
matters was destined to develop, and could only develop, on other lines. 

The pioneer period ended with the outbreak of the War in 1914, 
but the experience which had been gained during this period con- 
tributed largely to the development which was to follow the restoration 
of peace. Of the four or five leading ideas embodied in (he scheme of 
an International Labor Organization adopted by the Peace Conference 
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in 1919, three, namely (i) the holding of periodical conferences for 
the conclusion of international agreements; (2) the creation of a central 
organ, and (3) supervision over, and enforcement of, the observance 
of conventions, came from this pre-war experience,’^ 

Before leaving the pre-war history of the subject, it is necessary to 
notice two other developments in the same field. One was the con- 
clusion of a number of bilateral agreements between States (of which 
the first and most notable was the Franco-Italian Agreement of 1904) 
providing mostly for reciprocal treatment of the nationals of one 
State when employed in the territory of the other in the matter of 
compensation for accidents and of insurance. The other was the forma- 
tion of other international associations for the consideration of specific 
labor questions, such as unemployment, home work and social in- 
surance, and the holding of international conferences on industrial acci- 
dents and diseases. All these contributed to swell the main current of 
the international movement. 

It remains to add a few words as to the effects of the War on the 
movement. 

The War broke the Association. Though efforts were made by some 
of its friends to keep it in being, and though it continued to maintain 
for some time a somewhat shadowy existence, its work on the old lines 
was finished. In Great Britain and in other countries, the conception 
of a different organization for international action which would place 
it on a more solid foundation at tie end of the War was taking shape 
while the War was still in progress. 

In the second place, the position of labor was profoundly affected 
by the War in various ways. Governments were compelled by the great 
pressure under which production both of military and civilian neces- 
saries was being carried on to give the closest attention to industrial 
conditions in order to maintain the maximum of efficiency and to pre- 
vent excessive fatigue and deterioration of health of the industrial 
populadon. 

The great efforts and sacrifices made by the working class section 
of the population led to, or perhaps rather intensified, the growing 
recognition of their claims to a higher standard of life. And anxiety 

**Cf. the speech of M. Fontaine at the twcnty-fiCdi meeting of the Labor Commission of 
the Fence Conference, March 17, ipip. 
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as to the general position in the belligerent countries after the close of 
the war led the thoughts of labor, as well as of other sections of the 
community, to the need for common action by the Powers. The story 
of the movement in this direction in labor circles is told in another 
chapter. In official circles, both in England and France, the same pre- 
occupation was felt. 

The war conditions also necessarily brought the associations both of 
employers and of workers into much closer relations with the govern- 
ments. The organization of industry for the production of munitions 
and other war supplies and for the maintenance of the essential serv- 
ices of the community involved many questions on which the repre- 
sentatives of employers and workers had to be consulted and their co- 
operation and agreement obtained (e.g., in the case of the workers, the 
waiving of trade union rules and the substitution of women). The new 
position which labor thus gained was exemplified in England by the 
creation in 1916 of a Ministry of Labour, and the inclusion at the same 
time of a representative of labor in the War Cabinet. Here we can 
find the origin of the feature which distinguishes the International 
Labor Conferences of the post-war period from those of the pre-war 
period: that is, the participation of representatives of employers and 
workers as well as of governments in the discussions and negotiations 
for the regulation by international agreement of labor conditions. 

In the third place, the War had brought the Allied Goverrunents 
into the closest relations. Mutual consultation and joint action in every 
sphere were forced upon them by the necessities of a life and death 
struggle. As between them, international coopaution, from being a 
rare thing, had become an institution and produced a habit of mind 
and an attitude which were to outlive the War. 

Lastly, these ideas were caught up on to a higher plane in the idea, 
to the realization of which men were now looking forward, of a new 
international order, and a new international organ which should em- 
brace and give effect to the social as well as political ideals of the time. 
So it came about that one of the objects of the League of Nations, to 
which the Members were to pledge themselves, was the provision of 
fair and humane conditions of labor and the establishment of the inter- 
national organization necessary for the purpose (Article 23 of the 
Covenant of tlie League). 
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Even before the actual close of the War, the question of international 
regulation of labor conditions was engaging the considciation of the 
audiorities both in England and France. On November 6 , the present 
writer, who was then m charge of tlie industrial administution of the 
Home Office, approached M. Fontaine, who, as the earlier pait of this 
narrative has shown, had taken a prominent pait in the pre-war move- 
ment and who held the post of Director of Labor in the French Min- 
istry of Labor and Social Insurance. The exchange of views which then 
took place was followed up at the beginning of the new year by a corre- 
spondence which established the existence of a general agreement of 
ideas between the two countries as to tlie lines to be followed, and later 
in the same month by personal consultation in Paris on the details 
of the scheme which the British Delegation was engaged in preparing 
for submission to the Peace Conference, and to which M. Fontaine gave 
the fullest support.Jj.is jnteresting to recall that the close colIabpratiQii 
between the two countries^. which ha4 begun at the Berne Conference 
o£*I 9 o 6 over the British proposals for tlie future development of inter- 
national labor agi-eemcnts, was continued in the negotiations and dis-" 
cusTions at jaris which resulted in the creation, by the Peace Treaty, 
oT the permanent International Labor Organization. 
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WAR-TIME TRADE-UNION AND SOCIALIST 
PROPOSALS 

BY 

CAROL RIEGELMAN 

Organized labor, throughout the nineteenth century, tended to trans- 
cend national frontiers, or at least to recognize similar interests in the 
working class of the population the world over. While the left wing 
of the labor movement developed a militant revolutionary internation- 
alism, the orthodox trade-union movement had also an international 
organization which kept the leaders of the vairous countries in con- 
tact with each other, and to some extent made common cause in the 
struggle for higher wages and better conditions of livelihood. When 
the War came, labor, no less than other sections of society, found its 
international organization broken and its ideal of international class 
solidarity shattered. Nevertheless, tliroughout tlie War, although the 
organized labor movements in warring countries loyally supported the 
national cause, the memory of thek past relationship across fiontiers 
did not wholly fade: even in the midst of disillusionment labor at- 
tempted to preserve something of its pre-war structure, and to keep 
the way open to restore its own international organization, once peace 
was secured. Labor’s war-time demands ultimately contributed to the 
creation of the International Labor Organization not only directly, for 
much of the program laid down by the labor conferences discussed 
below is reflected in the Preamble of the Labor Section of the Peace 
Treaties, but also indirectly through thek effect on the statesmen in 
charge of negotiations. 

The framing of Part XIII of the Peace Treaty, however, as this nar- 
rative will show, bore little direct resemblance to the way in which 
labor had built up its international contacts, for it was the product of 
a Peace Conference and not of a Trade-Union or Socialist meeting. 
Jts precedent was to be found more in the experience of Governments 
fr aming labor treaties than in the resolutions pf labor conferences. The 
welding of these two elements, that of labor on the one hand and of 
enlightened ministries on the other, was the contribution of the British 
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Home Office, the Ministry of Labour, and Mr. Gcoige N. Barnes, 
Labour member of the War Cabinet, to the teims of the Ttcaty of 
Peace. Behind it, in turn, lay the statesmanship, already at work fiom 
the beginning of tlie century, of men like Arthur Fontaine and Sir 
Malcolm Delevingne, and the educative work of the International As- 
sociation for Labor Legislation.^ But while the strucLuie of the Inter- 
national Labor Organization was furnished by diplomacy rather than 
by labor itself, nevertheless the purpose was to deal with the same kind 
of problems as labor prior to the War had had to face in its own in- 
ternational meetings. 

It is to the lasting credit of the labor leaders that during the War 
labor was not so narrowly preoccupied with the protection of its own 
interests as to bring to the peace negotiations an overwhelming demand 
for its recognition as a class. On the contrary it spoke not merely for 
itself but for humanity at large. Its programs, taken as a whole, dealt 
with social justice the world over rather than with the narrow issues of 
domestic economic welfare. When the history of war-time ideals comes 
to be written, the attitude of labor will talce a high place. It envisaged 
national and international reform rather than i evolution; and in jts 
internatio nal phase produced practically the only political program 
which at the time kept to the fore the idea of genufne international 
Interdependence. If the international outlook of labor was largely 
paGBcd, itj poUcies at home kept in naind the part tliat labor had 
pkyed_in thg_W3t and the depiand for a recognition of this within ^ 
the state. Th e realization of labor^s political ideals was left to the Peace 
Conference ge nerally, bu t its,ecpnonuc j)rogram,_in which it sought to 
s3e^ t^ itself from jhe, ^termath of the War and to preserve and 
imp rove the standard of living , called for special recognition which it 
ultimatel y received in the Comnussipn on International Labor Legisla-, 
jion._ To trace all the various threads which were woven by this com- 
mission into the pattern and design of this new fabric of international 
cooperation would carry us beyond the limits of a documentary survey 
into the history of opinion, from the preservation of records to the 
weighing of imponderables. Fortunately the record is sufficiently clear 
and the documents are sufficiently numerous to enable us to trace the 
major lines of the history. 

^ The full utle i$ Auocktton mtetnaUonale pour la ptoticHon ISgale dot mvneii. 
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Fiom 1914 until after the Peace Treaty had been signed and ratified, 
conventions and congresses of every shade and variety of labor opinion 
clamored for a just peace and for a recognition in the peace treaty of 
the rights of labor. Attention has been called to the fact that all of 
these conferences, on both sides, stated their war aims in about the same 
terms; but the conclusion, drawn rather frequently, that this indicated 
a world-wide, concerted labor movement, cannot be justified by study 
of the actual situation. The importance of the labor congresses arose 
rather from the pressure that was exerted by labor on the national 
statesmen of the individual nations. 

It was not until the heart of the War that labor itself came to grips 
with the problem of securing international labor legislation. The pre- 
War movement for the protection of the working classes, described in 
a previous chapter,® had been the work of “intellectuals” and received 
little support fiom workeis’ orgamzations. The story of “Labor’s In- 
ternationalism” is found in the development of two parallel but un- 
related bodies, the International Federation of Trade Unions and the 
Socialist International. The former, a loose fedeial organization, with 
hcadquarteis in Berlin, known as the International Secretariat of the 
National Trade Union Centers,® had grown out of the economic phi- 
losophy of the nineteenth-century trade-union movement — the philos- 
ophy of direct action by employers and employees without interference 
from the state. The Socialist International * was, on the other hand, a 
union of the labor groups who were interested in securing for labor 
political as well as economic power through the socialization of the 
state. Neither international group had concentrated upon the slow 
process of improving the conditions of labor by the use of the existing 
national governments. But when the War came, it was evident to all 
that, through the increased significance and importance of man power, 
labor might seize the opportunity to benefit concretely from the Peace 
Conference. 

* See Chapter II, by Sir Malcolm Delevingne 

*From ipig-30 the headquarters were at Amsterdam The history of the Intcruadona! 
Secretariat of the National Trade Union Centers during the War is discussed m detail in the 
Report for the Yems tgj; to igig published by the President, Carl Legien. (Betlui, ipig). 

E, Lowe, The Internationitl Fraleetion of Labor, discusses the organizatian of the 
Socialist International Also in part discussed in U S, Bureau of Labor Statistics Bulletm No 
a68. U S. Bureau of Labor Statistics Bulletin No 234 leprints in English die story, in biief, 
as told by Stephen Bauer. 



58 WAR-TIME LABOR PROPOSALS 

The resolution adopted by the American Federation of Labor at 
the Philadelphia Convention of 1914, and subsequently endorsed by the 
French ConfSdSration G 6 n 6 rde du Travail, calling for a world labor 
congress at the same time and place as the Peace Conference, gave 
warning of the temper with which statesmen would have to deal, but 
showed no indication of the development of any new philosophy on 
the part of the Federation. In the 1915 Report of the A. F, of L. the 
plans for the Conference were explained and its philosophy expressed, 
as follows: 

It should be understood that representatives to this congress must be either 
officials or duly accredited representatives of economic organizations of wage 
earners. No representatives of political organizations, of philanthropic asso- 
ciations or any other sort of an organization except a bona fide labor organi- 
zation, shall be admitted as members of the Conference. . . .“ Experience 
has demonstrated that just as the success of the labor movement of each 
country has been directly proportionate to its success in economic organiza- 
tion, so success in maintaining the interest of the wage earners in interna- 
tional relations will depend upon the kind and nature of our international 
organizations.® 

Although this resolution is the starting point for the movement to 
call a world conference on labor at the same time as the Peace Con- 
ference, nevertheless it is perfectly clear from these statements that 
there was no thought of participating directly in the Peace Conference 
as did the Commission over wliich Mr, Gompers presided in Paris. 
What American labor had in mind was the calling together of a meet- 
ing of something resembling the International Federation of Trade 
Unions, to work on its own problems while the politicians were work- 
ing on theirs. 

To judge from the documentary evidence it would seem that the 
American resolution did not immediately enter into the discussion of 
die European labor leaders. The French at once accepted the American 
proposal for a future world labor congress, but correspondence shows 
that during 1915 and the early months of 1916 the exchange of views 
between the labor leaders of Allied, Central, and Neutral Powers had 

^Lttbar and the War, published by the American Federation o£ Labor (September, 1918), 
p. i 5 , From Report o£ the Executive Council, San Francisco Convention, November, 1915, 

* Op, eit., p. 15, 
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been limited to the question of moving the international headquarters 
from Berlin to a neutral country/ 

Leon Jouhaux, the Secretary of the French Confederation Gen- 
erate du Travail was one of the most active organizers in bringing 
about the discussion of peace aims, and in proposing that the head- 
quarters of the International Federation of Trade Unions be moved 
from Berlin in order that relations between the labor groups might be 
continued in spite of the War. As the Confederation Cenerede du 
Travail was affiliated both with the International Federation of Trade 
Unions and with the International Socialist Bureau, which will be dis- 
cussed later, M. Jouhaux was able to keep in touch with other labor 
leaders of various shades of opinion, and in April, 1916, he called to- 
gedier certain representatives of the trade-union movement. In Eng- 
land, he turned to William A, Appleton, the Secretary of the British 
General Federation of Trade Unions.® Although that body, organized 
in 1899, as an offshoot of the Trades Union Congress, originally had 
been intended to serve primarily as an insurance benefit society, it had 
actually, largely owing to the personal interest and energy of Mr. Ap- 
pleton, carried on the greater part of the international relations of the 
British trade-union movement. Prior to the War, neither the British 
Labour Party nor the Trades Union Congress had played an active part 
in international relations, but had left the British Socialist Party to 
serve as the British member of the International Socialist Bureau, and 
the General Federation of Trade Unions to represent the British move- 
ment in the International Federation of Trade Unions. Mr. Appleton 
had long been active in the international movement, had a working 
knowledge of French, and had established warm personal relations not 
only with M. Jouhaux, but also with Mr. Gompers, whose philosophy 
of non-intervention by trade unions in political matters he shared, as 
well as with Carl Legicn, president of both the German and tlie Inter- 
national Federation of Trade Unions. 

Therefore, in April, 1916, M. Jouhaux invited Mr. Appleton, as 
the representative of the British trade-union movement, to meet in 

’’Labor and the War leprints Labor’s Booh, of All Colors in which a large part o£ this 
correspondence is published. More is to be found in the printed repoits foi the years 1915 and 
ipid of the General Federation of Trade Unions. 

» For a dwcussion of the General Federation of Trade Unions and its relation in the inter- 
national field to the work of the Trades Union Congressi see Heatrice and Sidney Webb, The 
History of Trade Uniomsirtt 1666-1920, and also R, M. Rayner, The Story of Trade Upiontsm- 
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Paris with representatives of the French, Belgian, and Italian trades 
unions to discuss the resolution of the American Federation of Labor 
and agree upon a definite policy for the future. An informal discussion 
took place in Paris on May i ® at whicli it was determined to hold an 
Allied trade-union conference in London at the time of tire annual 
meeting of the General Federation of Trade Unions. The program 
was to provide for discussion not only of strictly trade-union problems, 
such as the proposals to move the International Secretariat from Ber- 
lin to a neutral country, and to hold a world labor congress at the 
close of the War, but also of proposals for the development in the 
future of international labor legislation. While the program of tire 
conference was left to Mr. Appleton, to work out in connection with 
the annual meeting of the General Federation of Trade Unions, M. 
Jouhaux was asked to prepare a resum6 of the efforts to coordinate 
and internationalize labor legislation prior to the War. The result of 
;M. Jouhaux’s report was,“ that, for the first time, the attention of 
1 labor was focussed on the semi-official, semi-philanthropic work of 
ijthe preceding years. 

k During the months of May and June plans for the conference were 
worked out in detail, Mr. Appleton and M. Jouhaux keeping one an- 
otlier closely informed of all developments. The place of the annual 
meeting of the General Federation of Trade Unions was moved from 
London to Leeds, and the date set for July 6 and 7; the fraternal dele- 
gates were formally invited to proceed to Leeds in order that the 
international discussion might take place during the two days pre- 
ceding the annual meeting; the detailed program received favorable 
consideration at the hands of the British Government, and the Jouhaux 
report, printed in English and French, was circulated among the 
delegates. While the private, informal nature of the meeting was pre- 
served, the conference was restricted to the trade unionists who were 
opposed to radical socialism.” When the conference actually met, 

“Ayusawa, International labor Legislation, p. loo, states that the Allied Supreme Council 
discussed the conference on May i, but there is no refetence to such a discussion either in 
the reports of the G.F.T.U. or of the C.G.T. It is possible the informal meeting discussed 
above has been confused with the Supieme Coundl. 

See Vol. II, Document No. 3, for full text of the Jouhaux Report, 

^-^Mr. Appleton's letters to M. Jouhaux and to Lord Cecil during this period indicate 
that one reason for moving the pl.ice of the conference fiom London to Leeds was in order 
to avoid possible misunderstandings with the Trades Union Congress and the British Labour 
Party, which represented SociaUst opinion. 
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French, Italian, Belgian and British delegates only were present, al- 
though Mr. Appleton had expected Russians and Portuguese as well,^^ 
and the Italian Delegation represented a minority group in Italy, the 
majority of the Italian Confederation of Labor having voted against 
attending. The Conference adopted M. Jouhaux’s report and then 
voted in favor of the specific resolutions proposed by him, and these 
were in turn endorsed in a somewhat modified form by subsequent 
Allied and Central Labor Conferences. It is interesting that the Italian 
minority, led by Signor Cabrini, later developed sufficient importance 
for Cabrini to be sent to the Peace Conference as a member of the 
Italian Delegation, representing Italian labor.^“ 

When the news of the Leeds Conference was published in American 
papers the next day, Mr. Gompers was much concerned to read that 
his proposal for a labor congress at the close of the War had en- 
countered opposition, and on July ii he wrote identic letters to M. 
Jouhaux and Mr. Appleton strongly protesting. This furnished Mr. 
Appleton with the opportunity to describe what had been done and to 
explain the whole concept which lay behind the Leeds Conference. 
The letters are quoted in full for the light which they throw upon 
the attitude of mind of those in charge. Mr. Gompers wrote as follows: 

The American papers for July 6th contained a report which has given me 
considerable concern. The statement was that at a conference of the repre- 
sentatives of the trade unionists of the Allied countries a proposal was sub- 
mitted by the American Federation of Labor for the holding of a labor peace 
congress at the close of the war. According to this version the peace congress 
was opposed by the English delegates as unpractical and liable to lay the 
labor movement open to ridicule. If the information that reaches the United 
States is correct, the French delegates to the convention supported the pro- 
posal to hold the peace congress. I wish you would write me and tell me the 
truth about this report. 

It seems to me that if the English delegates have taken this position they 
have made a very grave mistake and they have underestimated the force 

*®The Belgian delegates had not been appointed by the Belgian Federation as Belgium 
was then occupied territory, but there were some individual trade umonists actually in 
England. 

Information concerning the split in the Italian movement may be found in a pamphlet 
La Constitution dtt Comiti syniicd ttalien pour Pemigialion et les intSrSts oumers interna- 
tionauiti ConjSrence interproUtoire de Leeds, published by the Italian C.G.T. and in some 
correspondence of Signor Cabrini in the files q£ the IL.O. 
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and the potentiality of the organized labor movement. It is inconceivable 
to me how anyone could see anytliing ridiculous in the workers personally 
presenting their demands for justice and urging them upon any group of 
representative men or women in session for any purpose or in any place in 
the world. There is so much inherent dignity and sacredness about the de- 
mands that the organized labor movement makes in the name of humanity 
that they preclude ridicule or rejection by those with understanding of hu- 
man purpose and the forces that have directed the wider ideals of all nations. 

Of course if the representatives of organized labor themselves placed the 
stigma of ridicule on any activity of their own in dealing with great prob- 
lems and the efforts to solve them, there is no question but that the world of 
antagonists would be glad to take the same view. 

I will greatly appreciate the additional courtesy if you will write me about 
this matter at your eailiest possible convenience. 

Mr. Appleton’s reply to Mr. Gompers on July 28 reads as follows: 

The conference between trade union representatives of the Allied nations 
was held in Leeds on July 4th. It was supposed to be a piivaie conference, 
and no official report of the proceedings has been published.^ The Qnnfet. 
ence arose out of a desire on the part of trade unioni.sts in the Allied nations,, 
tcTEeejp'aTive the' spirit of internationalism, and amongst the things that were 
discussed was the French proposal to aim at the standardization of labour 
Ic^slation and labour conditions in various countries, the best, of course, 
being always taken as the standai-d. I am enclosing you a copy of the report 
"submitted by the French representatives, and I hope the censor will allow it 
to pass. 

The whole of this report was adopted with unanimity with the exception 
of that portion which proposed that the conference of labour representatives 
of belligerent and neutral nations should be held at the same time and in the 
same place as the diplomats met to discuss terms of peace. The British repre- 
sentatives were unanimous in opposing the proposal as it stood. They were 
not averse to a conference, but they argued that a conference which met at 
the same time and place as the diplomats met would meet too late to deal 
effectively with any proposition, or to effectively influence diplomatic opin- 
ion. They were also conscious of the animosities which the war has engen- 
dered, and they were certain that whatever individuals might do and say, the 
mass of the peoples would be unprepared to discuss, calmly and effectively, 
future relationships. They were unanimous in feeling that such a conference 

M However a set o£ the proceedings was published in the 1916-1917 report of the GJ.T.U. 
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at such a time would do far more harm than good inasmuch as it would 
bring together prematurely, antagonistic forces. 

In ariiving at their conclusion the British representatives were influenced 
by the fact that the diplomats and not the trade unionists would fix both 
time and place of meeting. In the event of the belligerents accepting the 
good offices of any neutral power it is possible that the diplomats would 
meet in the neutral country. Should, however, either of the belligerent pow- 
ers obtain a complete victory over the other, it is very possible that the diplo- 
mats would meet somewhere in the defeated countries. This would be in 
accordance with historical precedents. In this latter event it is almost certain 
that the powers concerned would seek to exclude groups representing par- 
ticular interests. They would be supported by public opinion which would 
consider the intrusion of such interests as likely to prejudice the possibilities 
of calm dicussion by the diplomats. 

It was these considerations which led the British delegates to fear and to 
say that their position would be ridiculous if after having decided to hold a 
conference in the same place as the diplomatic conference, they were barred 
access to the country. 

Please understand that they were not averse to a conference, but they felt 
that the conference to be useful, must precede the meeting of the diplomats; 
they felt that any immediate conference of emphatically minded labour lead- 
eis might have disastrous results. 

In America you are too far away from the scene of strife to appreciate the 
situation which has developed. At the beginning of the war amongst our 
own people there was nothing but sorrow and regret. There was, and is today 
no Gospel of Hate preached, but there is a growing determination to accept 
in the spirit as well as the letter the advice that Shakespeare gave to those 
who were forced into a quarrel. This war has cost Great Britain too much 
for her people to lightly consider any proposition which suggests any attempt 
to interfere with their effort to prevent a recrudescence of German aggres- 
siveness within the lifetimes of themselves or their children. Every household 
in the Kingdom is contributing money, many are contributing their life- 
blood, and while I believe that they will in the good old British spirit be pre- 
pared to shake hands with the German after he is beaten, they are not pre- 
pared to shake hands with him just now. . . . 

I have never heard a single demand for the acquisition of territory but 
everywhere there is a quiet insistence of the right of Belgium, France, and 
Serbia to rehabilitation and freedom from German domination. In such cir- 
cumstances do you think that a conference held while passions are at their 
height would bring the workers closer together and secure for the more 
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backward nations the liberties and opportunities which America and Great 
Britain have enjoyed? Personally I feel that if the Labour movement is to 
succeed, its diplomacy will have to develop much more subtle lines of action. 

The Leeds program demanded specific recognition in the Treaty of 
Peace of die right to work, die regulation of migration by special gov- 
ernment commission, social insurance, limitation to a maximum ten- 
hour day, legislation for provisions of hygiene and safety, and govern- 
ment control of die carrying out of these provisions. It further de-_ 
manded, first, the appointment of an international commission to en- 
sure effect being given to these clauses and to prepare for future con- 
ferences j and, second, the creation of an international labor office which 
should coordinate inquiries and study the development of labor legisla- 
tion, suggesting for this purpose that the Bureau of the International 
Association for Labor Legislation might be coordinated with the 
International Workers Secretariat.^' This program, along with the 
recommendations for moving the International Secretariat to a neutral 
country, was transmitted through the branch office maintained by 
M. Oudegeest in Holland to the affiliated centers of the International 
Federation of Trade Unions. 

The Leeds Conference of 1916 had registered a fundamental change 
in the attitude of labor towards mternational labor legislation. The 
resolutions adopted by the small group of fraternal delegates at the 
annual meeting of the British Federation of Trade Unions achieved 
such widespread publicity that they are commonly believed to reflect 
the considered opinion of the whole labor world. In actual fact, the 
success of this congress was due almost entirely to the efforts of two 
men, M. Jouhaux, of the ConfSdhation Ginirde du Travail, and Mr. 
Appleton, of the General Federation of Trade Unions, who repre- 
sented a comparatively small proportion of even Allied organized 
labor. During the following years, when the challenge of Leeds had 
been accepted and appropriated, in greater or less degree, by the politi- 
cal as well as the economic workers’ organization, the significance of 
the change in philosophical concept was lost sight of. While it is im- 
possible to say whether tliose who were responsible for the Peace Con- 
ference would have included social legislation in the Peace Treaty had 
the Leeds Conference not taken place, it was ffie Leeds Conference 


See Vol. n. Document No. 4, for the full Leeds program. 
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which brought the ideas of labor into line with those later embodied,, 
hi Part XIII of the Treaty of Peace.^* 

In August, 1916, Mr. Appleton, on behalf of the trade unions, 
sent to Mr. Asquith, then Prime Minister of Great Britain, a strong 
letter summarizing international labor legislation prior to the war, 
and describing the Leeds program. He urged the Cabinet to consider 

the desirability of discussing with the governments of Allied Powers the pos- 
sibility of agreements dealing internationally with the labour of women and 
children, of night work, weekly rest days, and the maximum length of the 
working day, in both the hazardous and non-hazardous occupations. 

The letter ends on a high note: 

Nearly all other wars have ended with treaties which conserved the rights 
of kings, the boundaries of nations and the privileges of property. The poor 
people have had no part in the making of war or peace; they have suffered, 
they have endured contumely, and they have died, but never yet has mon- 
arch or statesman made their situation a determining factor in a treaty of 
peace. The time has arrived for better methods; for the consideration of the 
common rather than the particular interest; for the wide conception of hu- 
man rights rather than the narrow one, and a beginning may be made on 
the lines indicated.” 

Although the Leeds proposals for international labor legislation had 
thus been accepted by one section of organized labor, they were by 
no means a reflection of worldwide labor thinking. The American 
Federation of Labor was not convinced that the new technique would 
be effective, and at the Buffalo Conference of 1917 emphasis was again 
laid on the plans for a world congress of wage earners rather than on 
their protection through governmental action. 

It is not perhaps to be wondered at that when the Leeds proposal 
reached Carl Legien, President of the International Federation of 
Trade Unions, he inferred from the suggestion that the international 
secretariat be moved from Berlin, that an attempt was being made 
to break up the Federation, and he accordingly took immediate steps 
to summon a counter-conference at which he hoped to have all coun- 

See Chapter IV on British government prepaiation for atlention given to the Leeds program. 

See Vol. n, Document No, 5, for the &U text of the Appleton letter. It is not known 
what consideration this letter received horn the British Government, for the only reply re- 
,celved by Mr. Appleton was a formal acknowledgment from the Prime Mioister. 
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tries represented. Throughout September, October, and November, 
1916, plans were made by correspondence for an international trade- 
union congress to be held in Berne in December. The conference did 
not actually take place until October, 1917, as a result of a suggestion 
made at the preliminary Scandinavian Conference which was held in 
Stockholm in preparation for the Berne Conference.’^" In further 
preparation for this conference Legien circulated a detailed criticism 
of the Leeds proposal, followed by a set of counter-proposals which 
went considerably farther than those of the Allied Powers and con- 
cluded by recommending that the International Labor Office at Basel 
have the power 

to convoke the international congresses for the promotion of labor protec- 
tion and social reform legislation, which shall be arranged periodically and 
be officially represented, by the Contracting Powers. The latter Powers 
pledge themselves to take action for the carrying out of the resolutions of 
these congresses.*® 

This recommendation, which in fact meant the creation of a super- 
national legislative body, is especially important because, as will be seen 
in a later chapter, the conclusions of tlic Berne Conference were trans- 
mitted by Herr Legien to the Chancellor of the Gernnan Reich, and 
later formed tlie basis of the plan proposed by the German Govern- 
ment in 1919 to the Paris Peace Conference, as a counter-proposal to 
Part XIII."" 

Although near the close of 1916 the French had agreed to attend the 
conference, and although Herr Legien made many attempts to secure 
Allied attendance, only delegates from the Central and Neutral powers 
were present when the 1917 meeting actually took place."" The 1917 

This conference is to be distinguished from the Socialist conference which met in Stock- 
holm in September, 1917, at the request of the Russian Soviet. The British Labour Fatty 
and the French ConfidiraUon Ginirale du Travatl had planned to attend the 1917 conference, 
but their governments refused to issue passports. The misunderstanding in regard to this con- 
ference and the Kerensky letters resulted in the withdrawal of Henderson from the Coalition 
government and had impoitant political consequences, but does not bear directly on this story. 

See Chapter H for discussion of the Basel organization. 

See Vol. n, Document No. 6, for the Legien counter-proposals. These have been printed 
in tahor and the War, pp. 340-51. 

See Chapter VII, for the negotiations of the German Feace Delegation at Paiis. The 
Allied representatives who drafted the reply to the German proposals do not seem to have 
realized at the time how closely the German government plan resembled Legicn’a, 

The correspondence between Legien and the Allied Powers has been printed almost in 
full in the ‘Report of the Yem spry to xpjp, and in Lahor and the War. 
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Berne Conference adopted unanimously a set of resolutions which 
went farther than the Leeds program but did not quite realize the plan 
of Herr Legien for a mandatory international labor organization.”® 
While it cannot be said that the trade-union leaders had come to- 
gether during the War, or even that they had endorsed the same peace 
program, nevertheless the Leeds and Berne resolutions were sub- 
stantially similar in concept, and of such importance that statesmen on 
both sides could not ignore them, even if they were minded to do so. 

Meanwhile the political and socialist labor organizations had taken 
up the demand of the American Federation of Labor for a world labor 
conference at the same time and place as the Peace Conference, and, 
acting through the International Socialist Bureau, brought increasing 
pressure upon the war governments — ^pressure which grew even 
greater after the Russian revolution gave an added menace to threats 
of industrial unrest. Camille Huysmans and Emile Vandervelde, Bel- 
gian Socialists, took the initiative and proposed to the British Labour 
Party the holding of an international labor and socialist conference, 
a proposal that at first met a most unfavorable reception.”* The reso- 
lution of ’the Allied Socialist Conference of February, 1915, had de- 
clared, after stating briefly their political demands, that: 

Convinced that they are remaining true to the principles of the Inter- 
national, the members of the Conference express the hope that the working 
classes of all the different countries, recognizing the identity of their funda- 
mental interests, will before long find themselves united again in their 
struggle against militarism and capitalist Imperialism. The victory of the 
Allied Powers must be a victory for popular liberty, for unity, independence, 
and autonomy of the nations in the peaceful Federation of the United 
States of Europe and the world.”® 

Nothing had been said at that congress either of labor legislation or of 
the part to be played by labor in the making of the peace. There was 
no meeting of the International Socialist Bureau in 1916 but, in 1917, 

ss See Vol. II, Document No. 7, for the Berne resolution. These have been reprinted in Pro- 
ceedings of the Berne Conference, published by the l.F.T.U. and in United States Bureau of 
Labor Statistics Bulletin No. 254, p. 129. 

s* Letters exchanged between Appleton and Jouhaux at the time, discuss the approaches 
made by Huysmans and Vandervelde, and say that the British Labour Party hod refused to 
consider the matter. 

s®For full text of this lesolution sec the Memorandum on War Aims printed in 1918 by 
the Inter-Allied Labor and Socialist Conference. See Vol. II, Document No. g. 
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after the success of the Leeds Conference, the British Labour Party and 
the Trades Union Congress reversed their former policy and agreed to 
meet not only the Allied Socialists but also, if it were feasible, the full 
Socialist organization.*® 

Whereas the conferences of Leeds and of Berne had concentrated 
upon a specific program for the betterment of working conditions, and 
the recognition at the Peace Conference of the rights of labor, the So- 
cialist conferences of 1917 and 1918 emphasized instead the policy of 
labor concerning the political outcome of the War. Therefore, although 
these latter programs probably influenced the Allied Governments to 
give labor a part in the working of the Peace Conference, they have 
little direct bearing upon the origin of the machinery of international 
labor legislation and therefore need not be dealt with in great detail in 
the present volume. To trace the history of labor’s political peace de- 
mands would carry us too far afield. The “Memorandum on War 
Aims,” ** which gave expression to labor’s outlook on the peace settle- 
ment in general, had also an international history. It was suggested at 
the unsuccessful Inter-Allied Socialist Conference of 1917, drafted by 
the British Labour Party at the Blackpool Party Conference in Sep- 
tember 1917, modified at a meeting of the Joint Committee of the 
Parliamentary Committee of the Trades Union Congress and the La- 
bour Party, endorsed by the American Federation of Labor, and circu- 
lated to all affiliated brandies of the International Socialist Bureau. 
The Inter-Allied Labor and Socialist Conference, called by Mr. Arthur 
Henderson in February, 1918, formally accepted it, stating: 

The Conference is of the opinion that the working classes, having made 
such sacrifices during the war, are entided to take part in securing a demo- 
cratic world peace, and that M. Albert Thomas (France) and M. Emile 
Vandervddc (Belgium) and Mr. Arthur Henderson (Great Britrin) be ap- 
pointed as a Commission to secure from all the Governments a promise that 
at least one representative of Labour and Socialism will be included in the 
official representation at any Government Conference; and to organize a 

*®This change in point of view may be partially attributed to personal iivalry between 
the British leaders of the General Federation of Trade Unions and the Laboui Party, and 
partially to the changed political situation both in England and with reference to Russia. 
The change in the attitude of the Brmsh Cabinet in regard to Henderson's visit to Russia and 
to his attending the Berne and Stockholm Confetence are pait of tile story of labor and the 
War, but not of Part XIII of the Treaty. 

Printed as a document of the Inter-AIUed X.abor and Socialist Conferences. 
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Labour and Socialist Confa'cnce, in which no country shall be entitled to 
more than four representatives, to sit concurrently with the official Con- 
£erence.“® 

Although this resolution, standing alone, might indicate that the plans 
of the political labor groups were similar to those of the trade-union 
organizations, if it is interpreted in connection with the “Memorandum 
on War Aims,” it is clear that the conference envisaged by the Social- 
ists would discuss not merely labor’s economic rights but also labor’s 
views on the general peace settlement. 

When, in August, 1918, the American Federation of Labor deter- 
mined to send a delegation of labor men, including President Gom- 
pers, to investigate the labor situation in Europe ““ Gompers sent iden- 
tic cables to Appleton as Secretary of the G.F.T.U., to Bowerman as 
Secretary of the Parliamentary Committee of the Trades Union Con- 
gress, and to Jouhaux as Secretary of the ConfSdSration GinSrede du 
Travail, saying: 

If conference of bona fide labor representatives of Allied countties could 
be called September 15, American Federation of Labor will be represented. 

The outcome of a series of cables “ was the Inter-Allied Labor and 
Socialist Conference which took place in London, September 17-19, 
1918, in which the British Labour Party and Trades Union Congress 
played a leading r 61 e, and to which the General Federation of Trade 
Unions was not invited, as Henderson, representing the British Labour 
Party, and Bowerman, representing the Parliamentary Committee of 
the Trades Union Congress, began at this time to take over from the 
General Federation of Trade Unions the active leadership of British 
participation in the international movement. Although Mr. Gompers 
found the Socialist pcrsoxmel of the Conference rather disturbing he 
took an active part in the work, and at the first meeting of the Con- 

®®See Memorandum on War Atms, Vol. U, Document No, 9. This memoiandiim, as 
adopted, includes the texts of the Resolutions of the Conference. 

®®This was one of several labor missions exchanged between the Allied governments. Al- 
though not part of this stoiy, it is interesting to note the wdlingness of the different govern- 
ments to permit missions and conferences in order to keep the labor movement contented and 
patiiotlc. 

^“Some of the cables have been piinted; others are to be found in the files of the American 
Fedeiadon of Labor. 

His report on Conferenee and of use of word Socialist on credential card can be seen in 
the proceedings of the 19x9 American Federation of labor Convention. 
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fcrence he presented the peace proposals of the American Federation 
of Labor.®" As Mr. Gompers himself has stated,®® he hoped that the 
Treaty of Peace that should close die World War would contain a 
“Magna Charta” for organized labor. Along with official representa- 
tion of labor, and the calling of a world labor conference at the same 
time and place as the Peace Conference, the American labor program 
demanded an acceptance of President Wilson’s Fourteen Points, and 
the inclusion in the Peace Treaty itself of a labor charter which they 
hoped would establish social justice in the world. The main principles 
of this program, adopted by die Inter-Allied Conference, were later 
actually debated in the Peace Conference Commission, over which Mr. 
Gompers presided and, in a considerably modified form, written into 
Part XIII of the Treaty of Peace. Less concrete than the resolutions of 
Leeds and Berne, broader in scope, and drafted without reference to 
the way in which they should be carried out, still they represented the 
outstanding expression of American trade-union philosophy at the 
time, combining in a single document tlie Wilsonian principles of 
democratic liberalism and the Gompers doctrine of the rights of labor. 
So much could be universal; the rest was drawn wholly from Ameri- 
can history. It embodied those points in the program of the American 
Federation of Labor for which it had waged its most serious battles in 
recent years, recognition of the right of labor to organize, protection of 
seamen, trial by jury,®* and the eight hour day. European labor ac- 
cepted these without apparently considering the varying circumstances 
of application in different countries. Later, when they reappeared at 
the Peace Conference, this problem had to be faced. 

During the closing months of 1918, when the war-time governments 
were making plans for the final reckoning and estimating their prom- 
ises, both at home and abroad, the labor groups, instead of uniting to 
present a single platform, drifted farther apart and acted individually 

For full text see Vol. II, Document No. 13. 

®®Mr. Gompers develops his theory and used the actual phrase, "Labor’s Magna Charta" 
in his autobiography, Seventy Years of Ufe and Labor, 

®*The indusion of trial by jury as a part of the progiam for the Peace Conference may be 
explained by the domestic struggle of the Ameiican Federation of Labor to secure jury trial 
In equity cases involving contempt of court, where the use of the injunction had been used 
with unfortunate results for organized labor. Of couise trial by jury had been gained in 
criminal case^ long before. 



WAR-TIME LABOR PROPOSALS 71 

to press their own particular suggestions. While this undoubtedly 
weakened the movement as a whole, it had one great advantage in that 
it increased the amount of interest and publicity. There were evident 
differences in plans and in emphasis both between nations and between 
factions within the nations. 

In France, the left-wing Socialists, represented by Longuet, and even 
more moderate groups, represented by Renaudel, pressed for an inter- 
national Socialist conference, to include Germans and Russians, and to 
be held in Lausanne. Thomas, as a member of the commission set up 
by the Inter-Allied Labor and Socialist Conference, was prepared to 
summon a conference of this nature in order to remake the Socialist 
International, ““ but he was more actively interested in the official plans, 
formulated in government ministries,*' for giving a place to labor in 
the constitution of the League of Nations. Jouhaux, as Secretary of the 
ConfMiration G6nirde du Travail, was more anxious to see the Inter- 
national Federation of Trade Unions reconstituted,*® and the purely 
economic demands of labor recognized in the Peace Treaty. Although 
apparently less powerful than the more extreme Socialists, owing to 
the loss of prestige of the Consideration Ginirale du Travail during 
the War, Jouhaux, through Clemenceau’s regard for him,®* at this 
time had a position of greater influence than Thomas, who had in- 
curred the bitter enmity of Clemenccau, in the closing period of the 
War — an enmity which was personal as well as political — and was 
therefore not in a position to advise Clcmenceau on labor matters at 
the Peace Conference. 

The Belgian Socialists had become part of the national government 
and Vandervelde, as Minister of Justice, was more interested in press- 
ing the claim of labor at the actual Peace Conference than in support- 

**Thc appointment of this commission was discussed, p. 68 . 

The effect of the Russian Revolution and the diffeience ot opinion between extremists who 
followed X.enin and the moie moderate socialists of the old International, had made it neces- 
sary to reconstitute this oiganizauon as soon as the enemy countries could meet. 

These plans will be discussed in Chapter IV, below. 

®®The International Federation of Tiade Unions while not influenced as much by the 
Russian Revolution, had still to be reorganized in order to bring the enemy trade unionists 
togetlier. 

The significance of Jouhaiix’s position was made evident in an incident, in August, 1919, 
discussed in detail in a latei chapter, when he obtained Clemenceau's support for the Amster- 
dam resolution of the International Pedeiadon of Trade Unions, demanding the admission 
of German delegates to the Washington Conference. 
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ing the demand for an independent labor congress.'^® Indeed, when the 
Peace Conference actually met, the Belgian Delegation was able to take 
a leading r 61 e in the practical work of setting up an international labor 
organization, for Vandervclde was a plenipotentiary, Mahaim was a 
member of the delegation, and Mertens, Secretary of the Belgian Trade 
Union Federation,^® was in charge of an advisory committee on labor 
matters. 

In England three distinct labor platforms grew out of the political 
situation and the personal controversy of the leaders. Mr. Appleton, 
although at this time he could speak for only a small part of the British 
trade-union movement, maintained the position that he had held from 
the beginning of the War, that a labor congress before the treaty had 
been signed would be premature, and that Mr. Barnes,*® then a Labour 
Member of the War Cabinet, should represent labor at the diplomatic 
Peace Conference and be responsible for carrying out the Leeds pro- 
gram. Mr. Bowerman, who, as Secretary of the Parliamentary Com- 
mittee of the Trade Union Congress, had been active in the Labor and 
Socialist Conferences of 1918, and on the Joint International Commit- 
tee of the Trades Union Congress and the Labour Party, wrote the 
Prime Minister on November ii, calling attention to tlae resolutions of 
the 1918 Conference, to those of the American Federation of Labor, 
and to the proposals of Prince Max of Baden, in favor of labor repre- 
sentation at the Peace Conference and of a concurrent labor congress.** 
This letter arrived at a time when the British Government was making 
preparations for the Peace Conference, which makes it probable that it 

MVandervelde has stated, in conversadon with the author, that he left most of the labor 
planning to Mertens since he himself was too much occupied with other matteis. Moi cover, 
he let it be known at the time that he was not in favor of the conference for which Henderson 
was actively working. 

^^The contribution of M. Mahaim in Paris can be judged fiom the deliberations of the 
Peace Conference, to which he brought the expeiiencc gained in the eailicr movement, as can 
be seen from the preceding chapter. 

** Mertens had not been active during the War because he was in occupied tciritory, but 
at this time he began to play a largei part. 

George N. Baines, for many years active in the British Labour Paity and the General 
Federadon of Trade Unions, was one of the first Labour Membets of Parliament. When 
Labour entered the Coalition Government under Lloyd Geotge, Mr. Barnes was made a 
Labour Member of the War Cabinet. Later, after the Labour Party withdiew from the coahdon, 
Mr. Barnes condnued in the War Cabinet in order to see that labor legislation was given a 
place in the Peace Treaty. Because of his refusal to leave the Government the Labour Party 
refused to support Mr. Barnes as a representadve of labor. The disagreement resulted in 
Mr. Barnes leaving the Labour Party itself. 

**See Vol. II, Document No. ly, for the fiill text of the Bowerman letter. 
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was taken into consideration by those in cliarge of British labor plans.*® 
Before the War, and indeed until after the successful 1916 Leeds Con- 
ference, the Trades Union Congress had been satisfied to leave the in- 
ternational movement in the hands of the General Federation of Trade 
Unions. Although Mr. Henderson held an outstanding position in the 
Socialist International, he had no connection with the meetings of the 
International Federation of Trade Unions in which Mr. Appleton had 
always played a conspicuous part, but had concentrated his efiorts in 
developing the political force of trade-unionism in England. During 
the course of the War, and especially after the success of the Leeds 
Conference, the T.U.C. began to lake a more active interest in the 
international movement, and accordingly, by 1918, Mr. Henderson 
rather than Mr. Appleton was recognized as the spokesman for British 
labor in international as well as internal affairs. As a result of this 
change, Mr. Henderson was chosen when the War had ended, to take 
part, in 1919, as the representative of British labor, both in the first 
official international labor conference at Washington and in the recon- 
stituted International Federation of Trade Unions meeting at Amster- 
dam. After the British Labour Party withdrew from the Coalition Gov- 
ernment in November 1918, Mr. Henderson became more interested in 
holding a labor congress at the same time as the Peace Conference than 
in representation at the official conference itself, for it was evident that 
Mr. Lloyd George would consider the appointment of Mr. Barnes as a 
sufficient fulfillment of his promises, made before Labour’s withdrawal 
from the coalition, that Labour should have its own representation in 
the making of the treaty.*® In a report to the Labour Party, prepared 
by Camille Huysmans,*^ who during 1918 had been in charge of the 
international program of the British Labour Party, and submitted by 
Arthur Henderson, it was stated that delegations from a purely labor 
congress held either in Paris or in a neutral country, would have more 
influence on the deliberations of the Peace Conference than would be 

The British Government's preparations are discussed in Chapter IV. 

*®Repoits from the Americ.in Embassy in London to Mr Gompeis emphasize this change. 
Also correspondence of Mr. Baines, shows the inCerpretatioii by Lloyd George of his promises. 

Camille Huysmans, although a Belgian, woiked during 1917 and 1918 in the office of 
the British Trades Union Congress, and, as Secretary of the Sodahst International, ran that 
office from British Labour headquarters. 
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possible through having a representative at the Conference who could 
not speak as an independent representative of labor but only as a mem- 
ber of the national delegation."*® Therefore Mr. Henderson worked 
during November and December to force the Allied Governments to 
permit the calling of the conference, which actually took place in 
Berne in February, 1919. 

Gompers, speaking for the American Federation of Labor, refused 
to be committed to the program of any of the British or Continental 
factions, and concentrated his efforts upon securing the appointment 
of a labor commission to advise die American Delegation at the Peace 
Conference, and upon urging the American Government to support 
the claim for a simultaneous labor congress to be held in Paris.*® How- 
ever, not until after the American Peace Commission had actually 
sailed for Paris was any decision reached on either of these points, and 
dien President Wilson not only invited Mr. Gompers to join the Amer- 
ican Delegation, but consented to his issuing invitations for the World 
Congress."® Correspondence shows that the President was moved partly 
by the urgency of Mr. Gompers and by the request of the French 
Government, who felt that Gompers would have a mollifying influ- 
ence on European labor groups, and partly by his personal opinion that 
the radical elements would be less able to dominate the Congress if it 
were held in Paris. 

Although President Wilson had consented to Mr. Gompers’s plan 
for calling dte World Labor Congress, the French refused to permit the 
Germans to come to Paris, and the Congress desired by Mr. Gompers 
was never held. The only conference which included German as well 
as Allied labor was the International Labor and Socialist Conference 
which met at Berne, February 3-9, 1919. This conference was due to 
the initiative of Arthur Henderson, who, in summoning it, acted as 
one of the members of the Commission set up by the Inter-Allied Con- 
ference of 1918. The three other members of the Commission, Thomas, 
Vandervelde, and Gompers, refused to ratify his action and neither the 

See Vol. II, Document No. 15, for the text ot this memotandum. 

Coirespondcnce between Mr. Gompers and the State Depaitmcnt, as well as the pro- 
ceedings of the Annual Meeting of the Ameiican Federation of Labor, June, igig, bring out 
Mt. Gompers’s method of work, 

“ Telegrams between the President and the Acting Secretary of Stale both while the Presi- 
dent was on the George Washington and in Paris tell this story, 
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Belgians nor the Americans attended it.“ Neverdieless, in spite of this 
split, the group that gathered in Berne represented a very large per- 
centage of the organized labor of the world, and their proceedings 
were of definite political significance. Furthermore, the proceedings at 
Berne were not entirely independent of Paris, for the British delegation 
to the Berne Conference stopped at Paris on their way to Berne and, 
during three days of consultation with the British Empire Delegation, 
Mr. Henderson and his delegation considered the official plans and 
proposed various changes in the draft convention that was being pre- 
pared by the official labor delegates for submission to the Peace Con- 
ferencc.“'“ 

In Berne two separate labor conferences took place at the same time 
and in the same building. While the larger Labor and Socialist Con- 
ference was meeting under the chairmanship of Mr. Arthur Hender- 
son, a purely trade-union meeting, at which Miss Bondfield represented 
the Trades Union Congress and M. Jouhaux the Confederation Gen- 
irde du Travail, was taking place under the chairmanship of the secre- 
tary of the Swiss Federation to discuss the purely economic problems 
of social legislation and the reconstitution of the International Federa- 
tion of Trade Unions." The most important result of their delibera- 
tions was a labor charter, which they submitted to the full Labor and 
Socialist Conference. While the latter group adopted a substantially 
similar charier and submitted it to the Labor Commission of the Peace 
Conference, they emphasized rather the political program which labor 
demanded that the Peace Conference adopt in order to establish a just 
peace." This conference exerted a very definite influence upon the 
Peace Conference itself, which watched its deliberations with close 
attention. It was an interest not devoid of a certain apprehension for 
fear the internationalism of the Socialists might go too far. Secret- 
service agents were on hand to report to the British Government and, 

The telegiaphic correspondence concerning the calling of the conference has been printed 
in the Annual Report of the American Federation of Labor for the June, 1919, Convention. 
The Conference was called for January 27 but did not actually meet until February 3. 

See Chapter IV for fullei discussion of these consultations. 

The pioceedings and resolutions of the Tiade Union Conference have been printed in a 
pamphlet of the International Federation of Trade Unions. 

•*The ofScial stenographic report of the Conference has not been published, but a detailed 
record of the proceedings and resolutions was published by the official Press Committee of 
the Conference. For the resolutions, see Vol. II, Document No. 39. 
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as is sometimes the case under such circumstances, blunderingly left 
documentary evidence in the hands of the delegates wliich showed 
how little the police understood the fundamental purposes of the Con- 
ference. The American Delegation sent William Bullitt, a journalist 
attached to the information staff of the American Delegation, to ob- 
serve and report.'" Mr. Gompers did not allow even this degree of left- 
handed recognition of the Berne Conference to pass without protest. 
On February 22, 1919, he and his associates of the American Federation 
of Labor appeared before the American Commissioners to Negotiate 
Peace " both to protest against the interest which he thought the 
American Delegation was taking in the Berne Conference, and to insist 
that the American Federation of Labor wanted its views incorporated 
in the Peace Treaty, in view of the loyal service which labor had ren- 
dered during the War. With reference to the Berne Conference, Mr. 
Gompers voiced the fear that Mr. Bullitt, who had already been ap- 
pointed to go to Russia as an observer, was in sympathy with the Bol- 
sheviks, and referred to “other persons who were supposed to have great 
influence with the Commission and to be of Bolshevik leanings,” hav- 
ing in mind some of the editors of tlie New Republic, an American 
journal of liberal but middle-class opinion. It is a fair inference that the 
Berne Conference, by the mere fact of its meeting, strengtlrcncd Mr. 
Gompers’s resolve to secure a recognition in the Peace Treaty itself of 
the demands of organized labor. 

It is one of the strangest paradoxes in the history of the trade-union 
movement that Mr. Gompers, the man who, more than anyone else, 
had kept American labor out of politics, should preside over the official 
Peace Conference Labor Commission, while Mr. Henderson, the Secre- 
tary of the British political Labour Party, should be responsible for the 
unofficial Labor and Socialist Conference of Berne. The paradox was 
evident as well in the conduct of the two meetings, for while Mr. Hen- 
derson gave to the Berne Conference a political rather than an eco- 

This incident is o£ special interest because of Mr. Bullitt’s later activities in connection 
•with the recognition of Russia by the Government of the United States and his appointment, 
in November, 1933, as Ameiican Ambassador to the Union ot Socialist Soviet Republics. 

®®ThM was the only time during the Peace Conference that the American Commission 
listened to a delegation of Ameiican labor. The delegation consisted of Mr. Samuel Gompers, 
Mr. James Duncan, Mr. John R. Alpine, Mr. Frank Duffy, and Mr. William Green. The recoid 
of this meeting is recorded in an unpubhshed extiact &om the minutes of a meeting of the 
Commissioners Plempotendary of the American Commission to Negotiate Peace. 
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nomic emphasis, Mr. Gompers, true to his traditions and outlook, gave 
at times to the discussions of the Labor Commission, more the character 
of a labor congress than of diplomatic negotiation. In the actual nego- 
tiations at Paris which produced Part XIII of the Treaty, he remained 
the outstanding exponent of pure trade-union philosophy in its ortho- 
dox form. The plan for the creation of an international body which 
should prepare the text of labor laws came from another source,” and 
Mr. Gompers only accepted it after carefully assuring himself that it 
would not lessen the strength of “direct action,” by which labor had 
imposed its demands upon governments without becoming involved in 
political machinery. As chairman of the Commission he was chiefly 
intent upon preventing it from accepting what he termed “socialistic” 
plans for enhancing the authority of governments instead of strength- 
ening the force of organized labor itself. He was therefore more inter- 
ested in the program of the International Labor Organization than in 
its structure. The Constitution of the United States was never invoked 
to greater advantage than by Mr. Gompers in his opposition to any- 
thing resembling international Socialism. On tlie other hand, in de- 
fense of the Labor Charter which he had so much at heart, the ortlio- 
dox principles of trade-unionism and its most immediate aims were set 
forth time and again witli vigor and eloquence. The outcome, while it 
failed to express literally the Magna Charta of Labor which was the 
main contribution of the American Federation of Labor, did, never- 
theless, place tliese principles in the forefront of the program of the 
International Labor Organization— which meant less compromise with 
conservative opposition than was the case in any other section of the 
Treaty of Versailles, registering as it did such a clash of opinion, 
and philosophies so widely different as those of Gompers and Balfour. 
For Gompers the outstanding principle of society of the future was to 
be a recognition of the fact that labor is not a commodity or an article 
of commerce, that as the workers themselves had ceased to be articles 
of commerce with the abolition of serfdom and slavery, so now that 
part of their lives which went into labor should also be emancipated 

®'fSee Chapter IV, on British Preparations, below. 

®®Mr. Gompers used the phrase in connection with the Clayton Anti-Trust Act in his 
autobiogiaphy, Seventy Years oj Life and labor. Point i a£ the Labor Charter, in the draft 
supported by Mr. Gompers, was based upon the wording of this Act. See Vol. H, Docu- 
ment No. 75. 
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from the arbitrary control of capital. When Balfour changed the phrase 
to read that labor should not be regarded merely as an article of com- 
merce and so left the phrase ambiguous, Gompers felt, and the Ameri- 
can Federation of Labor with him, that this was a blow at trade-union 
philosophy.®* 

After mature consideration, however, Mr. Gompers came to the con- 
clusion that this textual change in the Labor Charter, setting forth the 
position of labor, was less important than the establishment of an or- 
ganization designed to secure the practical realization of the principle 
itself. Throughout the summer of 1919 he wrote and spoke in favor 
of the Peace Treaty because of the provisions for a League of Nations 
and an International Labor Organization. At the annual convention 
of the American Federation of Labor in Atlantic City in June, 1919, 
he spoke eloquently against the opposition of many of his colleagues, 
and especially of Mr. Furuseth, and succeeded in carrying the conven- 
tion along with him to support the International Labor Organization 
and vote to take part in the Washington Conference.®* The Senate 
refused to ratify the Treaty of Versailles, the United States, as will be 
seen in a later chapter, did not participate in the Washington Confer- 
ence, and American labor has thits not been able to play the part in 
the work of the International Labor Organization which Mr. Gompers 
fondly hoped it might do. European labor, however, brought a loyal 
and growing support to the new machinery set up at Geneva for 
the furtherance by states and governments of those ideals of social and 
economic justice which, as the preamble of Part XIII expresses it, are 
the fundamental bases of lasting peace. 
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IV 

THE PRELIMINARIES OF THE PEACE CONFERENCE 
I. French Preparations 

BY 

CHARLES PICQUENARD 

The interest which the French Government had taken in interna- 
tional labor legislation in the years preceding the War has been already 
touched upon in an earlier chapter. In both official and unofficial circles 
the subject had received serious attention and had led to definite action 
in two ways. On the one hand the Government concluded a number 
of labor treaties with neighboring countries, and on the other hand it 
supported every effort made to set up international labor legislation. It 
gave sympathetic support to all the suggestions made by the Swiss, 
German, and Belgian governments for holding international confer- 
ences on labor legislation, and it took an active part in the conferences 
that were held. Among these, mention should be made of the Berlin 
Conference of 1890, convened by the German Emperor, and of the 
“technical” and “diplomatic” Conferences of 1905, 1906, and 1913, con- 
vened by the Swiss Government. It was also closely associated, through 
its representative Arthur Fontaine, witli the foundation of the Inter- 
national Association for Labor Legislation, which did so much to fur- 
ther the movement during those years. 

The activities of the French Government at these conferences were 
not limited to mere participation in the framing of conventions. It took 
the necessary steps to give full eSect to them by ratifying the two 
Berne Conventions and by bringing its national legislation into har- 
mony with them. In addition to these steps, however, it took a leading 
part in the framing of bilateral labor treaties. The Franco-Italian 
treaty of 1904 may be considered as the first of these treaties to be 
negotiated. It dealt with most of the labor questions which fall within 
the scope of international negotiations: e.g., workmen’s compensation, 
the protection of women and children, factory inspection. Agreements 
dealing more particularly with reciprocity in workmen’s compensation 
had also been entered into with Belgium (February 21, 1906), Luxem- 
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burg (June 27, 1906), and Great Britain (July 3, 1909). Shortly before 
the War negotiations had been entered into with Spain in regard to the 
protection of young immigrants/ 

Before the Armistice 

With this favorable background of experience in international labor 
legislation, it is not surprising that even during the War, raotwithstand- 
ing the extremely difficult situation of the French Government, the 
various proposals made for inserting in the Treaty of Peace certain 
clauses for the protection of the workers found ready acceptance 
among the leaders of French policy. Moreover the War itself had pro- 
vided an opportunity for the further development of international 
negotiations on labor questions among the Allied Governments. 

During the early years of the War, France’s losses in men were 
heavier than those of the other Allied countries and her efforts to main- 
tain her army .at the required strength involved a great strain. At the 
same time, war industries requhed increasingly large staffs, and it be- 
came more and more difficult to find the necessary labor supply in the 
French civilian population, even though large numbers of women were 
employed. The Government therefore decided to seek the assistance of 
foreign workers, and entered into negotiations to this effect with a 
number of governments. In exchange for the recruiting facilities which 
the French Government requested, it offered these countries the guar- 
antee that the workers thus recruited should be covered by tlie protec- 
tive legislation then in force for French workers. A bilateral agreement 
on these lines was concluded on May 10, 1916, between the Ministry of 
Munitions and the Italian Royal Commissariat for Immigration, for 
the recruiting of Italian workers by France. A similar agreement was 
entered into with the Portuguese Government in September, 1916.® 

It is true that these agreements, as compared with ordinary labor 
treaties, lacked permanence and were very restricted in scope, since 
they were concluded only for the duration of the War and applied 

^ This short survey hardly does justice to the part taken by Fiance in the pre-war develop- 
ments of international labor legislation. It played a leading idle thioughout all this earlier 
phase of the movement, an activity which reflected in external affahs the interest in social 
legislation of the Thurd Republic in the yeais before the Wai. — Ed. 

* With regard to these negouations, cf, “La main d’oeuvre dtiang^re et coloniale pendant 
la guerre,’* Htffoire tconomique et socigle de la euerre monditde, “sdrie ftansaBe," pp. 32-35. 
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only to workers recruited for munition factories. Nevertheless, they 
paved the way for more general treaties. The Italian Government, for 
example, urged that a treaty be concluded to supplement and extend 
the 1904 treaty, more especially with regard to social insurance and 
assistance. 

The French Government considered that this was deserving of study, 
but as a purely general question not limited to a possible agreement 
with Italy. 

With this in mind, the Government issued an order on July 20, 1917, 
signed by M. Ribot, Prime Minister and Minister for Foreign Affairs, 
and M. Leon Bourgeois, Minister of Labor and Social Welfare, setting 
up, under the chairmanship of the Minister of Labor, a committee to 
consider what points in conditions of labor should be made the subject 
of agreements, either between the Allied Powers or on a still wider 
basis, after peace was concluded. 

This Committee, known as the interdepartmental Committee on 
International Labor Treaties, consisted of members of parliament, 
permanent officials, and the two vice-presidents (an employer and a 
worker) of the Superior Labor Council. 

The Committee began its work on August 4, 1917, when the chair- 
man, L^on Bourgeois, outlined its program of work in an opening 
speech. He pointed out that while the origin of the Committee’s ap- 
pointment was tire desire of the Italian Government to supplement and 
extend the 1904 agreement, its task was really a much wider one. 
Moreover, the question raised by the Italian Government covered all 
the points on which France would have to negotiate with other coun- 
tries — ^for these countries would no doubt demand like privileges. The 
chairman was of the opinion that international agreements would be 
indispensable in order to maintain the economic balance of the world 
after the War. In this connection he said: 

The extent of the inevitable economic changes brought about by a World 
War such as the present one, and the growing interdependence of the various 
parts of the machinery for the production and distribution of wealth, force 
us to consider all these questions as a whole and to seek for principles and 
means of action in the sphere of social insurance and labor questions which 
will help us to establish the economic balance of the world in the future. 
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Later in his speech he again stressed the necessity for studying these 
questions as a whole and dealing with them in general treaties. In his 
view dicse treades should be signed by the largest possible number of 
countries. He continued to say that 

In questions such as hours of work, the regulation of dangcious trades, 
the prohibition of certain work for women and children, inlei national com- 
petition may for a long time favor those countries which do not accept the 
highest standards of humane conditions, to the serious dctiimcnt of more 
generous nations. 

The chairman went on to outline the program of work of the Com- 
mittee as follows: 

I. Social insurance and social welfare. 

II. The position of foreigners in trade unions, conciliation and arbitration 
boards and other bodies, excluding, it would seem, those bodies which by 
their attributes are to some extent public authorities. This would apply both 
to the position of foreigners in France and to the position of French workers 
abroad. 

III. The general conditions for the recruiting of foreign workers for em- 
ployment in France or her Colonies: general principles of immigration and 
emigration; safety and hygiene for foreign workers. 

IV. International labor legislation: hours of work, hygiene and safety. 

The following were appointed as Reportcars on the different ques- 
tions: Senator Chcron and Deputy Lcyrolle for insurance and social 
welfare; M. Goussier for conditions of work; M. Briat for the position 
of foreigners in trade unions and other associations; and M. Henry 
B&'anger for the principles of immigration and emigration. 

After the Armistice 

The Reporters were still at work when the War ended; the task of 
the Committee became at once of special importance and urgency. 

Shordy before the Armistice, on November 6, 1918, Mr. (now Sir) 
Malcolm Delevingne, who had frequently represented the British 
Government at the general meetings of the International Association 
for Labor Legislation, wrote to M. Arthur Fontaine, who had repre- 
sented the French Government at these meetings, asking his opinion 
as to the possibility of international action in the field of labor Icgisla- 
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lion after the War, It was probable, he wrote, that the workers’ repre- 
sentatives would raise the question of an international agreement for 
the regulation of working conditions in connection with the negotia- 
tions for the Peace Treaty. The matter had already been mooted in 
Great Britain, and he thought it well to be prepared for it. He sug- 
gested that the official departments dealing with labor questions in the 
principal Allied countries should get into close touch with a view to 
exchanging opinions and information on the matter. 

M. Arthur Fontaine replied on November 16, 1918, expressing him- 
self in complete agreement. He pointed out that it was precisely with 
this end in view that the French Government, in August, 1917, had 
appointed an interdepartmental Committee under the Minister of 
Labor to consider what points in labor conditions should be made the 
subject of agreements either between the Allied Powers or on a still 
wider basis. 

He added: 

Like you, I think that it will be difficult, for many years to come, to col- 
laborate with the enemy nations in the woik of furthering labor legislation 
by annual meetings of our internadonal associations. Consequently it would 
be desirable, when the terms of peace are being drawn up, to consider the 
possibility of laying down international rules covering daily and weekly 
hours of work, night work, the age of admission of children to employment, 
etc. It would indeed be strange if our enemies were given an economic ad- 
vantage by being allowed to escape from regulations freely accepted by the 
Allies; for if they were permitted to work longer hours, their industries 
would be entirely free to compete unfairly with ours. 

Immediately after the Armistice the French Government therefore 
took active steps in the matter. 

On November 15, 1918, the Minister for Foreign Affairs wrote to 
the Minister of Labor requesting him to collect all the preparatory 
studies dealing with the insertion of clauses relating to labor in the 
terms of peace.® 

On November 18, M. Arthur Fontaine was instructed to coordinate 
the replies of the various services affected by this letter. 

The National Association for Labor Legislation, a branch of the 
International Association, met under the’ chairmanship of M. Millerand 

* See Vol. n, Document No. 18. 
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on. November 25, 1918, and, in the light of a report by M. Justin Go- 
dart, Deputy, adopted a resolution urging the insertion in die Peace 
Treaty of clauses guaranteeing the enforcement of humane conditions 
of labor* 

A few days later, on November 29, the Committee on Labor of the 
Chamber of Deputies, again on the basis of the report by M. Justin 
Godart, adopted a draft resolution by which the Chamber would in- 
vite the Government to propose and support at the Peace Conference 
the insertion in the Treaty of Peace of clauses expressing the desire of 
the signatory Powers to enforce humane conditions of labor by means 
of international legislation." 

The two texts, that of the Association and that of the Committee on 
Labor, are very similar. In both it is urged that: 

1. The Treaty of Peace should contain clauses providing for die 
immediate applicadon of the reforms advocated by the international 
conference at Berne in 1913, which had not, as a result of the War, 
been framed as diplomatic conventions. 

2. An international labor conference, meeting periodically and in- 
cluding delegates from workers’ and employers’ organization.s, should 
be set up to further international labor legislation by the adoption of 
conventions. 

3. A commission or court of arbitration should be appointed from 
among the members of the conference to deal with any disputes which 
might arise concerning the application of conventions. 

4. An International Labor Office should be set up, the finances of 
which would be furnished by the signatory Powers and those which 
adhered later; it should be diarged, inter alia, with the compilation of 
statistics, the conduct of social and industrial inquiries and the collec- 
tion and comparison of the measures taken to carry out international 
conventions and of the government reports on tlieir observance. 

During this time, the Government was engaged in defining its atti- 
tude. On December 14, 1918, at the suggestion of M. Arthur Fontaine, 
the Minister of Labor sent a preliminary reply to the letter of the Min- 
ister for Foreign Affairs of November 15, ipiSj with regard to the 

*See Vol, JI, Docujhent No. 19, 

® See Vol. H, Document No. ao. 
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preparatory studies carried out in. his department with a view to in- 
serting certain clauses in the Treaty of Peace.® 

The Minister of Labor first of all pointed out that a Treaty of Peace 
signed only by the belligerent Powers was no place for international 
conventions which were intended to be general and to apply also to the 
non-belligerent nations. The most that the Treaty could contain in this 
direction would be a confirmation of the adherence of the States to 
the Berne Conventions of 1906 and an acceptance of the draft Conven- 
tions drawn up at Berne in 1913. 

On the other hand, the belligerent States would give an undertaking 
in the Treaty that they would institute an international conference on 
social legislation which would meet periodically and to which the other 
States would be invited to send representatives. Apart from the agenda 
of the first session of that conference, which would be defined in the 
Treaty of Peace, the conference should be free to further international 
labor legislation by the adoption of conventions by gradual stages. It 
would determine its own procedure, the dates of its meetings, and its 
agenda. It would frame draft conventions and supervise the enforce- 
ment of the conventions when adopted. It would appoint from among 
its members a court of arbitration to deal with disputes arising between 
the signatory nations with regard to the interpretation or application 
of the conventions. 

These suggestions, as is plainly shown by the explanatory notes ac- 
companying the draft texts, were drawn up in the light of the experi- 
ence gained from the working of the International Association for 
Labor Legislation and of the International Labor Office in Basel. The 
aim was to give official sanction to the continued existence of these 
bodies, to endow them with real authority, to confirm the conventions 
already adopted and to continue work on the drafts already prepared 
and the studies already in progress. 

The letter of December 14, 1918, was merely a preliminary reply 
from the Minister of Labor, at the end of which he indicated that the 
Committee on International Labor Treaties was soon to meet to dis- 
cuss the general principles to be laid down in the Treaty of Peace and 
the possibility of instituting an international labor conference. The 
Minister expressed his intention of submitting new proposals set up in 

* See Vol. H, Document No. ai. 
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the light of the views expressed by tliat committee, as suggestions from 
Parliament. 

At its meeting on December i 8 , the Committee on International 
Labor Treaties, at the suggestion of its Reporter, Senator Henry Cheron, 
adopted a resolution supplementing and confirming the opinion al- 
ready expressed by the National Association and the Committee on 
Labor of the Chamber.’ 

In transmitting this resolution to the Minister for Foreign Affairs on 
January ii, 1919, the Minister of Labor pointed out that the text dif- 
fered very slightly from that of the draft resolution adopted by the 
Chamber, and that it would involve only very slight modifications in 
Documents 5 and 7 of the file already sent to him.® In the meantime, 
the Minister for Foreign Affairs, on December 17, 1918, asked the 
Minister of Labor whether he considered it desirable to bring back into 
force the international Berne Conventions of 1906, as between France 
on the one hand, and Germany, the countries formerly constituting 
Austria-Hungary, and Bulgaria, on the other. On December i6, the 
Minister of Labor replied in the affirmative; the proposals which he 
had sent on December T4, 1918, had in fact provided that these Con- 
ventions should remain in force. 

The general position of the British Government as regards the in- 
sertion of clauses on this subject in the Treaty of Peace was very similar 
to that of die French Government. In a letter to M. Arthur Fontaine 
on January i, 1919, Sir Malcolm Delevingnc summed up the view of 
the British Government as follows: 

(1) It is impossible that the Peace Congress itself should consider specific 
proposals, e.g., the proposal for a universal eight-hour day. The most that 
it can do is to establish machinery for dealing with such matters. 

(2) It is important that the principle of international agreements on such 
questions should be adopted and suitable machinery established. 

With regard to the procedure to be followed in drafting the clauses 
for insertion in the Treaty, the British Government proposed that im- 
mediately upon the beginning of the Peace Conference a committee 
should be set up td submit proposals on this subject which, if approved 
by the Conference, would then be incorporated in the Treaty. 

’ See Vol, II, Dpeument No, 23. 

* See Vot. IT, Dopument No. 34, and 31. 
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In the view of the British Government, as expressed by Sir Malcolm 
Delcvingne, the future permanent organization should represent all 
countries, provision being also made for the representation botli of 
industries (employers and workers) and of the central governments. It 
should be called upon to lake the necessary steps for the conclusion of 
agreements either by special conferences or by some permanent court 
of the League of Nations. The neutral States not represented at the 
Congress should be invited to take part in the establishment of this 
organization; all specific proposals which might be laid before the 
Peace Congress by any international labor conference, in individual 
States or otherwise, should be referred to this organization, which 
should take up its woik at once, without waiting for the full establish- 
ment of the League of Nations, of which it would form a part. Such 
an organization. Sir Malcolm continued, would be able to exert a pow- 
erful pressure on backward countries to bring up their conditions lo 
the standard of the recognized “international minimum”; it would 
facilitate the adoption of improved conditions in all countries by ar- 
ranging for simultaneous action, thereby eliminating unfair competi- 
tion; it would coordinate scientific investigation into labor questions 
in all countries, and, finally, it would act as the authority to report 
upon die observance of the agreements in the different countries. 

On January 9, 1919, M. Arthur Fontaine confirmed the fact that “on 
general lines” the British and French Governments were in agreement 
as to the proposals to be made to the Peace Conference for the estab- 
lishment of an official internadonal labor conference, the composition 
and functions of that conference, and the urgent reasons for giving 
effect to this procedure at the time of the Peace Conference. 

The opinions of the two governments differed on one point only. 
In addition to clauses providing not for the promulgation of new in- 
ternational conventions but for the creation of machinery to prepare 
such conventions, the French Minister of Labor advocated the inser- 
tion in the Treaty of stipulations confirming a certain number of con- 
ventions which had been or were on the point of being signed before 
the War. In his letter to Sir Malcolm Delevingne, M. Arthur Fontaine 
explained why his Ministry had made this proposal: 

It may be thought surprising that v7e should make provision for the re- 
newal of the Berne Conventions of 1906 and the immediate signature of the 
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Conventions diawn up in Beine in 1913 (signatuies would be cxcli<inged at 
die first meeting of the international confeience). We aic fully awaie that 
on ceitain points (for instance, the ten-hour woiking day foi women and 
childien) the proposed legulalions will go much fiuthci. Neveitheless we 
think it useful to letain these partial measuies until such time as new texts 
are framed and put into force, for that will take much longei than can be 
imagined by persons who aie not aware of the numbei of delicate poinu 
of detail which have to be settled in peifccting and faithfully applying legu- 
lations concerning labor conditions. 

On January 20, the Ministry of Labor drafted tlie final text of its 
proposals in a note to the Prime Minister and the Minister for Foreign 
Affairs.® 

Meanwhile, the Peace Conference was considering the appointment 
of a committee to study the question of international labor legislation. 

It will be remembered that a Commission for this purpose was ap- 
pointed by the Conference at its plenary sitting of January a'j, 1919. 
The Commission consisted of fifteen members, two from each of the 
Great Powers (France, Great Britain, Italy, Japan, and the United 
States), and five appointed by Powers with special interests. 

At a meeting held on January 27, these smaller Powers decided that 
Belgium should send two representatives, and Cuba, Czechoslovakia, 
and Poland one representative each. 

The task of tlie Commission was 

to enquire into conditions of employment from the international aspect, and 
to consider the international means necessary to secure common action on 
matters affecting conditions of employment, and to recommend the forma- 
tion of a permanent agency to continue such enquiry and consideration in 
coopeiation with and under the direction of the League of Nations. 

The terms of reference of the Commission included two tasks: it was 
to be a “constituent” assembly, in that it was to propose tlie form of 
the future permanent institution which was to inquire into working 
conditions and consider the means of insuring joint action by the 
states; and in the second place it was itself to begin that inquiry and 
consideration. 

Differences of opinion soon arose as to the manner in which the 

® See "Vol. H, Uocament No, aS, 
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Commission, sliould carry out its work. Should it first of all set up the 
new institution, or should it perhaps do tliat and nothing else, leaving 
it to lire institution to carry on the work of inquiry? 

The British view was that the Commission, consisting as it did of a 
limited number of members, should merely draw up the constitution 
of the proposed International Labor Conference, which would continue 
after the Peace Conference had finished its work and would be part 
of the permanent machinery of the League of Nations. The constitu- 
tion of this conference could be drawn up quickly by this small com- 
mittee; if it were submitted to and approved by an early meeting of 
the Peace Conference, the International Labor Conference could meet 
without delay and begin work on such general problems as might be 
agreed upon. 

M. Loucheur, Minister of Industrial Reconstruction, and Adviser to 
M. Clemenceau at the Peace Conference, raised the following objec- 
tions to that procedure: 

(1) The International Labor Conference is intended to be part of the 
permanent machinery of the League of Nadons, but the League of Nations 
does not so far exist. 

(2) The International Labor Conference, acting in that capacity, will later 
include the enemy countries. It is difBcull to see how it can work temporarily 
without their cooperation, and yet such cooperation would seem to be im- 
possible in the present circumstances. 

In a note dated January 25, 1919, M. Loucheur proposed the follow- 
ing draft: 

A labor commission should be set up immediately within the Peace Con- 
ference; each nation to be represented by a number of official delegates and 
advisers equal to the number of its representadves at the Peace Conference, 
that is, five lepresentadves for the chief countries. 

This committee to proceed to study the followmg questions; 

(1) The limitadon of hours of work (the eight hour day) ; 

(2) Equality of condidons of employment within every country for na- 
tional and foreign workers; 

(3) Restriction of the age of admission to factories; 

(4) Foundation of a permanent International Labor Conference, intended 
later to be part of the League of Nations. 
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He further proposed that every country should convene a national 
conference to prepare texts for submission to the committee which he 
had in mind. 

Objections to M. Loucheur’s pi'oposal were made by the Ministry of 
Labor. These were summed up by M. Arthur Fontaine in the follow- 
ing note of January 31, 1919, which also contained a compromise solu- 
tion. 

As at present composed — ^having no official representatives of employers 
and workers — the Commission appointed by the Peace Conference can 
hardly itself undertake the drafting of conventions. 

Its function would seem to be rather to set up as soon as possible a 
permanent International Labor Conference destined to develop into an inter- 
national parliament of labor which, with the support of a peimanent admin- 
istrative office, would gradually draw up a body of intei national laboi legis- 
lation in the form of conventions. 

The Peace Conference could within a month adopt and discuss the draft 
constitution of the peimanent International Labor Conference and define its 
position within the League of Nations. The conference would meet immedi- 
ately and would invite representatives of all the notions concerned, including 
the neutral countries and, later, the enemy countries; it would then proceed, 
on its own initiative and in accordance with the rules of its constitution, 
with the exchange of signatures ad referendum. But this constitutional work 
must not be allowed to delay the urgent work which has to be accomplished. 

Simultaneously with the constitution of the organization, therefore, the 
preparation of conventions for submission to the conference could be pro- 
ceeded with. During the month, every nation could prepare texts at a 
national conference, as suggested by M. Loucheur. 

The French national committee, under the chairmanship of the Minister 
of Labor, would convene a meeting of four representatives of the employers’ 
organizations and four of the workers’ organizations. The ConfSderation 
GenSrde du Travail has already appointed four members. We could ask the 
Employers’ Federation for the Textile Industiies, the Union of Metal and 
Mning Industries, the Federation of the Food and Drink Trades and the 
Federation of Agricultural Associations to appoint four members likewise. 

These eight members would be asked to study the program drawn up by 
the interdepartmental Committee and to state whether they wished to go 
further, or not so far. Agreement would certainly not be reached, but the 
exchange of views would be instructive and the argutnentS worthy of 
attention, 
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We should thus be ready as a nadon, when at some early date the per- 
manent international conference opened. Fiance would, I suppose, be repre- 
sented by five membeis, say one repiesentaiive of the employers’ organiza- 
tions, one representative of the workers’ organizations, one representative of 
the agricultural organizations, one legal expert and one Government repre- 
sentative. 

This proposal was similar to that of the British delegation, with 
which, indeed, the French Ministry of Labor had been in touch. Sir 
Malcolm Delevingne and Mr. Butler had several interviews with M, 
Arthur Fontaine soon after their arrival in Paris, and provided him 
with copies of the texts prepared by their delegation. 

This proposal served as a basis for the final draft submitted by the 
French Delegation at the second sitting of the Commission on Inter- 
national Legislation.^® 

The draft of a convention drawn up by the British Delegation for 
the creation of a permanent organization to regulate conditions of 
labor internationally was handed in at the same sitting. 

The French Government was quite prepared to accept that draft as 
a basis for discussion, and at the very first meeting of the Commission, 
on February i, 1919, the French representative, M. Loucheur, requested 
that it should be distributed as soon as possible. As will be remembered, 
it was that draft which was used as the basis for the work of tlie Com- 
mission in constituting the International Labor Organization. 

Such, in brief, were the official measures taken by France up to Feb- 
ruary I, 1919, the date on which the Commission for International 
Labor Legislation of the Peace Conference met to draft the clauses to 
be inserted in the Treaty of Peace. 

It will be seen that in this preparatory work the French Government 
closely followed the model of the machinery set up and the methods 
adopted before the War by the International Association for Labor 
Legislation. As the British Government had done likewise, it was only 
natural that the main lines of the British and French proposals should 
be in agreement. This agreement was further facilitated by the fact that 
the chief advisers of the two governments had for a number of years 
been in collaboration within the International Association, and had 

See Vol. n. Document No, 35. 
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kept in. touch with each otlxer during the whole of this preparatory 

period. 

The French Government desired to go furtlier and inscit a certain 
number of reforms in the Peace Treaty itself, or at least to confiim by 
the Treaty the international conventions winch had been concluded or 
drafted befoie the War under the auspices of the Association. It finally 
abandoned this demand and merely requested that tlie Treaty of Peace 
should fix the agenda of the first session of die future International 
Labor Conference and specify the reforms which were considered to 
be particularly urgent. 

It was in this spirit that the French Government prepared to partici- 
pate in the work of the Commission on International Labor Legisla- 
tion. 

Editorial Note 

It is perhaps as fitting as it is significant that this narrative of tlie 
contribution of France to the preparation for the labor negotiations at 
the Peace Conference should not speak at length of the chief architect, 
for almost a generation preceding die War, of the social and labor 
legislation of France and of those measures of international agreement 
in which France participated— Arthur Fontaine. The story is told as he 
would have wished it to be, impressively and straightforwardly, widi- 
out assuming or assigning credit, all personal interests subordinated to 
those of die general commonweal. It was, indeed, to this quality of 
self-effacement that Fontaine owed much of his success. Trained as an 
engineer, and familiar, both socially and professionally, with die out- 
look of capital, he nevertheless spent his energies with unsparing devo- 
tion in the cause of social betterment. As chief of section in the Labor 
Office, and later as Director of Labor in the Ministry of Commerce and 
in the Ministry of Labor, he took part in every effort made, from i88i 
onward, toward creating and developing not only domestic but also 
international labor legislation. He was the spokesman of the French 
Government in negotiating the first international labor treaty. He took 
part in the work of the International Association for Labor Legislation, 
and drafted the first international convention for the protection of 
workers. In the discussions of the Labor Commission of the Peace Con- 
ference itself he seldom spoke in formal sessions, but, as recorded later 
in this volume, he was regarded, on every side, as the outstanding au- 
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thority who could best expound the point of view of his government 
and the reasons for it. In the post-war years, as Chairman of the Gov- 
erning Body of the International Labor Office, his qualities of states- 
manship were more and more recognized. It was therefore with perfect 
justice that Albert Thomas could pronounce over his grave this eulogy: 

One work picdominated in his life; to its scivice he dedicated all his 
powers and by it will he be lemembered by posterity. Aftei Owen and 
Legrand, he was the creator of international labor legislation, perhaps even 
more than these two pioneers. 

2. American Preparations 

BY 

LEIFUR MAGNUSSON 

It was perhaps inevitable that m the preparations made for the Peace 
Conference by the American Government the problems of labor, more 
especially its international problems, should have received relatively 
little attention. The subsequent narrative of the negotiations will fur- 
nish sufficient explanation of what might otlierwise seem to be an over- 
sight on the part of the Administration. Labor legislation in the United 
States,^ had been considered to he within the jurisdiction of the sepa- 
rate states rather than the central government, and the United States 
had therefore played but a small part in the pre-war conferences for 
international labor legislation. There was no paiallel in the American 
preparation for the Peace Conference, either in the Labor Department 
or in the State Department, to the planning of the British Home Office 
and Ministry of Labour. There is no evidence that any such plan for 
erecting a world organization for labor legislation was entertained 
either at Wasliington or by those who, under the direction of Colonel 
House, were preparing the American documents for the Peace Con- 
ference. This does not mean, however, that no consideration was given 
to the standpoint of labor or to its war-time demands. “The Inquiry,” 
as Colonel House’s staff of experts was termed, dealt with economic 
questions as well as with those of geography and national frontiers, 
and among these economic questions labor problems and politics were 
studied both with reference to the war-time pronouncements of labor 
itself and with reference to the adjustments which the warring govern- 

^ See Chapter X tor a detailed ducussiou of the problem of labor legislation in the United 
States. 
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merits would have to make in die difficult period o£ demobilization 
and o£ post-war recovery. 

The earliest plan for the work of preparation for die Peace Confei- 
ence drawn up by members of the Inquiry gave a place to labor prob- 
lems and to the possibility of international labor agreements. But it was 
not until September, 1918, that an expert was attached to the Inquiry 
to study this pardcular problem. Professor Allyn A. Young at that time 
asked Dr. John B. Andrews, Secretary of the American Association for 
Labor Legislation, to prepare a memorandum for the use of the In- 
quiry concerning the proposals for labor agreements that might be 
considered at the Peace Conference. Dr. Andrews on September 14, 
1918, submitted a preliminary memorandum entitled “Importance of 
immediate and continued study of the proposals for protective labor 
agreements to be submitted at the Peace Conference,” in which he 
summarized the history of international labor conferences and pro- 
posed that 

it should be the task of some qualified person, familiar with the details as 
well as the principles of labor legislation, and with knowledge of the organi- 
zations in different countries now worldng for international labor treaties, 
to prepare and submit frequent reports in order that America’s representa- 
tives at the Peace Conference may be fully informed.* 

As a result of this memorandum Dr. Andrews was appointed a 
member of the Economic Section of the Inquiry staff and continued 
to work on this subject in preparation for the Peace Coxiference. At 
the same time, under the Division of Social History of the Inquiry, Dr. 
James T. Shotwell and Dr. Preston Slosson were studying the problem 
of labor legislation and the war-time demands of labor, but their ma- 
terial, although indicating an interest in the problems ahead, did not 
undertake to formulate a plan for negotiations of the type on which 
the British oflScials were working at the same time. 

Apart from the preparatory work of the Inquiry, the United States 
Government set up during the War, to handle its domestic labor situ- 
ation, special Boards which contained experts who knew the European 
situation well; but these Boards do not seem to have given much place 
to the international aspects of the labor problem. They were primarily 

* See Vol. II, Docunient No. 16. 
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concerned with the adjustment of disputes which were constantly oc- 
curring as a consequence of the rise in prices and cost of living being 
more rapid than that in wage levels. The chief concern of the admin- 
istration had been to secure the support at home of the labor move- 
ment. The leaders of the American labor movement were given the 
leadership of a vast loyalty movement, designed to enlist the enthusi- 
asm and productive energies of the workers in war-time production. 
But the loyalty movement at home gradually broadened into a spread- 
ing of the gospel to other countries, and various labor missions were 
sent abroad, beginning with May, 1917. The chief purpose of these war 
missions, as far as the American Government was concerned, was not 
so much to bring back an understanding of the character of the Euro- 
pean labor movement as to inspire the workers in Allied countries to 
the same single-minded devotion to prosecuting the War that charac- 
terized the American workingman. 

The dearth of specific preparation by the American Government for 
the creation of any kind of international labor organization at the 
Peace Conference was merely a reflection of the proposals of the Amer- 
ican labor leaders who, as has been shown in a previous chapter, were 
more interested in securing recognition of the rights of labor than in 
setting up a permanent government organization to deal with labor 
problems. The task of preventing profiteering and securing adequate 
wage advances to keep pace with rapidly mounting prices left little 
leisure for the trade-union leaders to consider detailed and specific pro- 
grams of reconstruction. The simple need of guarding existing stand- 
ards, whether by national or international action, took the time of the 
small band of labor leaders. Furthermore, the leaders of the American 
labor movement were always somewhat skeptical of, if not hostile to, 
tlte political programs of the European labor parties, programs which 
they felt would commit them to the tenets of socialism and to the 
policy of separate political action, to which the American trade unions 
were traditionally opposed. 

Lastly, and this is an important consideration, American labor never 
succeeded in getting any substantial representation and influence on 
such powerful bodies as the War Industries and the War Trade Boards. 
Its representation and its influence became confined exclusively to 
boards having to do with the settlement of disputes such as the Na- 
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tional War Labor Board, the Shipbuilding Adjustment Board, and the 
Railroad Administration. Such strength as labor had lay in the newly 
created Department of Labor under its first Secretary, William B. Wil- 
son, trade-unionist, selected by tlie President from the House of Rep- 
resentatives. The problems of the war labor administration in the 
United States, the vastness of the industrial effort, the heterogeneous 
character of the labor supply, the comparative lack of organization, 
numerous regional differences in approach, and certain traditional atti- 
tudes toward political action, prevented American labor from pressing 
upon the American Government any definite program of international 
labor action. Thus American labor’s international policy was restricted 
to publishing general war aims, and, after America’s entrance into the 
War, participating in the Allied labor conferences and sending groups 
of labor leaders to confer with the labor leaders of the Allied countries. 

On the side of the Government the same vastness and complexity of 
the situation absorbed all the energies of the policy-makers of the De- 
partment of Labor. The War Labor Policies Board, primarily con- 
cerned with formulating and harmonizing the labor policy of the 
different departments, gave little thought to labor problems in their 
bearing upon the final terms of peace. It was left to the Bureau of 
Labor Statistics, and not over one or two workers in that Bureau, to 
give some study to the labor situation in foreign countries and its bear- 
ing upon the projects for a society of nations, a league to enforce peace, 
community of nations, and other conceptions of organized world com- 
munity. Actually it was not until a mondi after the signing of the 
Armistice that any specific steps were taken by the Department of 
Labor for an analysis of labor attitudes and tlieir bearing upon peace 
problems. 

Defartment of Labor BacJ{ground 

Yet a larger background of American interest was not lacking. Since 
1897 the American Government, through its Commissioner of Labor 
Statistics, had taken an active part in the movements for international 
labor action, having participated in the preliminary conference of that 
year at Brussels (already discussed by Sir Malcolm Delevingne) and in 
the conference at the World’s Exhibition at Paris in 1900, and had 
subsequently become an associate and contributing member of the In- 
ternational Labor Office at Basel, the progenitor of the present body of 
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that name. The American Government made its first contribution to 
the .Basel Office in 1902-3, paying two hundred dollars a year until 
1910 when it increased its contribution to one thousand dollars a year. 
It sent delegates to most of the meetings of the International Associa- 
tion up to the time of the War, and edited and printed two bulletins 
for the Basel Office, one on “Prohibition of Night Work of Young 
Persons” and the other on “Ten Hour Maximum Working Day for 
Women and Young Persons.” 

The American Association for Labor Legislation, which came into 
the picture in 1905 as the American branch or section of the Inter- 
national Association, at the same time that the British section was or- 
ganized, was greatly responsible for keeping diis interest alive. Dr. 
John B. Andrews, its secretary, who was a member of the United States 
group at the delegates’ meetings in 1910 and 1912, popularized tlie 
work for the Association through his American Labor Legislation Re- 
view. The Department of Labor made constant use of the translations 
of labor laws furnished by the Basel Office and pointed to progress in 
labor legislation in other countries as an example to the States. 

The war-time Commissioner of Labor Statistics, Dr. Royal Meeker, 
was greatly interested in the foreign labor situation during the War 
and devoted no small proportion of tlie Monthly Labor Review, which 
he had established in July, 1915, to items in that field. When, in 1918, 
Dr. Stephen Bauer, the Director of the International Labor Office at 
Basel, published his “Arbeiterschutz und Volkcrgcmeinschaft,” Dr. 
Meeker had an English translation made.® 

Memoranda of the War Labor Policies Board 

Until shortly after the Armistice, then — except for the memorandum 
prepared by the Inquiry — this was the sum total of the preparation 
which the government had made on the labor side toward the formu- 

^ Stephen Bauer, "International Labor Legislation and the Society of Naliom," translated 
by Mrs, Annie M. Hanney and Alfred Maylander, Bulletin No. 354 of the U. S. Bureau of 
Labor Statistics (Washington, Government Fnnting Office, 1919). Dr. Meeker's translation 
seems to have appeared too late to be of use to the members of the Commission on Interna- 
tional Labor Legislation, but in his preface he pointed out that the bulletin would "be in- 
valuable to those interested in the first meeting of the International Labor Conference which is 
to be held in October, 1919, for the publication states in admirable form the origin and de- 
velopment of international labor regulation up to the outbreak of the great European war. 
The bulletin indicates in general the subjects that must be dealt with by these International 
Labor Conferences." 
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lation of the treaty. Probably no one, outside of the Bureau of Labor 
Statistics and some members of the American Peace Commission, knew 
of the American translation of the bulletin, nor could it be thought of 
as in any way a planned policy in respect to labor’s part of the Treaty 
of Peace. It was not until a late stage in the Inquiry’s work that Pro- 
fessor Young suggested to the Director of the War Labor Policies 
Board, Professor Felix Frankfurter of Harvard, that something specific 
should be undertaken. 

About drat time the labor situation in Europe had changed mark- 
edly, and undoubtedly influenced Professor Frankfurter to undertake 
some sort of inquiry. Labor in Europe toward the end of the war had 
rapidly and sharply defined its policies. Through conferences, not only 
of die various Allied groups, but also of trade unions of the Central 
Powers, it formulated programs of definite principles and policies to 
be incorporated in the Treaty of Peace and demanded direct participa- 
tion in the drawing up of the Peace Treaty itself. The Russian Revolu- 
tion, the overturn in Germany, increasing radicalism in Italy, the set- 
ting up of the Socialist republic in Austria and the temporary Socialist 
regime in Hungary, became part of the war picture reflected in the 
United States. American labor, on its side, had been the first, in 1914, 
to insist on the necessity of holding a gathering of labor at the same 
time and place as the Peace Conference. In subsequent conventions dur- 
ing the War several principles were formulated which labor held should 
be taken account of in the Peace Treaty; and when the War ended and 
appointments to the Peace Mission were under consideration, labor 
made vigorous representations to the President for the inclusion of an 
outstanding leader in their movement, not on the grounds that he 
would be a spokesman of labor, but rather on grounds of individual 
merit and patriotic service. 

This was the situation when Professor Frankfurter, early in Decem- 
ber, directed the stall and organization of the War Labor Policies 
Board to prepare a series of memoranda on the labor movements m 
different countries, for the use of the American Delegation to the 
Peace Conference. He lost no time in summoning experts from various 
parts of the country, even telegraphing insistently as far west as the 
University of Montana to enlist the assistance of a man there who was 
particularly well informed on the labor situation in France. Experts 
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were also clraEtecl from the intelligence service of the Army, from the 
United States Bureau of Labor Statistics, from institutions in New 
York City, and from the several universities and colleges. Each person 
was assigned a specific country for investigation. The memoranda were 
brief, ranging from eight to eighty pages for each of the countries, and 
were combined with a more comprehensive report on general inter- 
national labor standards and several charts summarizing for com- 
parative purposes labor legislation in the United States. 

These reports dealt with the labor standards of the following coun- 
tries : Australia (eight pages) ; Belgium (twenty-two pages) ; Canada 
(forty pages) ; France — Labor Situation (thirty-six pages). Labor and 
Socialism (eighty pages); Germany (sixteen pages); Great Britain 
(forty-three pages); Italy (thirty-one pages); the Netherlands (forty- 
four pages); Denmark (twenty pages); Norway (twelve pages); 
Sweden (eighteen pages). Another report was entitled “International 
Action and Machinery Regulating Labor and International Opinion as 
to Peace Terms,” and a further one dealt with “International Labor 
Standards.” Professor Harold J. Laski, Mr. Leifur Magnusson, Miss 
Amy Hewes, Miss Adelaide Hasse, Miss Marion Denman, Mrs. Eliza- 
beth Wagonette, Miss Laura Thompson, Dr. Lewis L. Lor win, and 
Miss Kenyon worked on the preparation of this material. 

The report for each country gave a summary of its trade-union move- 
ment, and its membership statistics in various groupings; this was 
followed by a statement of the political strength of each of its factions, 
and the extent of its representation in parliament. Some attempt had 
been made, in each case, at qualitative appraisal of the significance 
of the labor movement and the most likely tendency or lines of action 
it might pursue. Most of the reports had biographical appendices, list- 
ing the labor leaders and their political afEliations. 

It took some time to prepare these reports, and it was not until late 
in January, 1919, that they were printed and turned over to the State 
Department for transmission to the members of die Peace Delegation. 

Meanwhile, before these memoranda were completed the American 
Delegation had left for Paris, and neither Professor Frankfurter * nor 

^Professor Frankfurter later went to Paris and, although not a rneraber of the American 
Delegation at the Peace Confereuce, was consulted from time to time. See especially p. 153. 
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Dr. Andrews, the expert attached to the Inquiry, were included in 
the membership. It was not until after the President had sailed that 
he asked Mr. Gompers to become a member of the delegation and that 
Colonel House appointed Major George Berry of the Typographical 
Union, already in France, to act as liaison officer between the groups of 
organized labor leaders assembling in Paris and the official Peace Con- 
ference Delegation. On the voyage over. Professor Shotwell translated, 
for the use of the President, the message of welcome of the Confedera- 
tion Gdnerale du Travml, and shordy after his arrival in Paris began 
work on labor problems. The earliest memorandum available is that of 
January 3, prepared by Professor Shotwell under the Division of Social 
History on the place of child labor in the Peace Treaty. 

During the first weeks in Paris both Professor Shotwell and Pro- 
fessor Young were given a chance to study the preparatory material 
whicli the British Delegation brought with it and to consider the possi- 
bilities of American collaboration. Professor Young, however, chose to 
give his whole attention to other economic problems, leaving the gen- 
eral labor study in the hands of Professor Shotwell who, up to dial 
time, had concentrated chiefly upon the protection of women and chil- 
dren in industry. 

As a result of this division of work it was to Professor Shotwell that 
the American journalists turned when, at the first plenary session of 
the Peace Conference, on January 18, it was announced that labor 
legislation would be placed as the third item on the agenda of the 
Conference.® All the delegations to the Peace Conference were asked 
at this time to submit memoranda concerning each of the items of the 
agenda, and it was stated that “the third question, relative to inter- 
national legislation on labor, can even be treated from the point of view 
of the orgamzadon of labor; it therefore covers a very wide field.” 
Following these instructions, the American technical experts were 
asked to submit memoranda to the American Commissioners, and 
Professor Shotwell was requested to prepare the recommendations con- 
cerning labor legislation. These recommendations were submitted to 
the American commissioners on January 21, along with the proposals 
of die other teclmical sections, in a form commonly known as the 

Vol. ja, Document No. 37, for the news leloase prepared by J, T. Shotwell summariz- 
ing the position of labor and the war-time labor proposals. 
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“Black Book.” These recommendations provided for the endorsement 
of the earlier Berne labor treaties, and a periodic conference with a 
permanent organization which should be a part of die League of 
Nations and should utilize the International Association for Labor 
Legislation. They, however, were of a much more general character 
than the specific proposals for organization suggested by the British 
plan." Professor Shotwell’s memoranda remained without effect in the 
earlier days of the Commission on Labor Legislation whose work, 
based upon the British plan, was shaped under the presidency of Mr. 
Samuel Gompers. Better than studies or documents prepared by any- 
one else, Mr. Gompers’s lifelong expciience as President of the Ameri- 
can Federation of Labor and trade-union contacts abroad constituted 
the “American pieparation” for the Peace Conference with which die 
American Delegation began its negotiations at Paris. 

3. British Preparations 

BV 

EDWARD ]. PPIELAN 

Sir Malcolm Delcvingnc has related, in a previous chapter, the early 
interest of the British Government in international labor legislation, 
and the contribution which it made to the international Conferences 
at Berne in 1905, 1906, and 1913. The war intervened before the pro- 
jected conference of 1914 could be held, and international labor legis- 
lation, like many other peace problems, faded into a remote back- 
ground. When, however, war aims and peace programs began to be 
talked about, the idea of international labor standards came again to 
the fore, particularly in trade-union and socialist manifestoes among 
both the Allies and the Centi-al Powers. 

There had, in the meantime, been an important change in the ad- 
ministrative machinery of the British Government as regards the treat- 
ment of labor problems. In 1916, a Ministry of Labour had been cre- 
ated, and although the Home Office still retained an important part of 
labor administration (factory and mines inspection), the Ministry of 
Labour took over from the Board of Trade unemployment exchanges, 

® See Vol. II, Document No jg, foi the ‘‘Recommendations concerning International Labor 
Legislation." The title of the "Black Book" is Outline of Tentauve Repot t and Recommenda- 
ttons Pieputed by the Inielhgence Section, m Aecoidance with Institictiont, for the Piesidenl 
and the PlenipotentiaiHei, Janumy »i, rprp. See D. H. Miller, My Dimy at the Pmu Peace 
Conference, TV, ayy, for complete text 
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unemployment insurance. Trade Boards, conciliation and labor statis- 
tics. In the later stages of the war, it was also charged with the setting 
up of the Whitley Councils, joint bodies of employers and employed in 
each industry. It thus became the department of government most in- 
timately in contact with the trade unions, and whilst the Home OlSce 
continued its technical work of inspection, it was to the Minister of 
Labour that the Cabinet looked for advice on the political aspects of 
the labor problem. Those aspects were varied and important. In order 
to secure the necessary output of munitions, trade-union safeguards had 
had to be abandoned, and dilution (the substitution of women and un- 
skilled workers on skilled jobs) had taken place on a large scale. While 
these changes were accepted as part of the general war sacrifice, they 
were too profound not to disturb the trade-union movement to its 
foundations, and not to engender a certain feeling of distrust in the 
sincerity of the Government’s pledges that the surrendered safeguards 
would be restored. The situation was further complicated by the Rus- 
sian Revolution and its rapid development, and by the sudden growth 
of the shop steward movement which tended to undermine the au- 
thority of the accredited trade-union leaders.^ 

In the endeavor to secure the maximum of national unity Mr, Lloyd 
George had included a number of labor and trade-union leaders in his 
cabinet, but Mr. Henderson’s resignation over the Stockholm Confer- 
ence and the withdrawal of his labor colleagues had greatly weakened 
the Government’s influence. Although Mr. G. N. Barnes succeeded 
Mr. Henderson in the War Cabinet and brought with him a long and 
intimate knowledge of the labor movement and its psychology, he 
could not speak oflBcially in the name of organized labor, which pub- 
licly criticized him for having accepted the appointment. 

It can well be imagined that in these circumstances it was necessary 
for the Government to follow very carefully the current of opinion in 
the labor movement, and this task was performed by the Intelligence 
Division of the Ministry of Labour,® which prepared a weekly report 
on the subject. 

^ For the rcaTOns leading to the creation of the Ministry of Labour, and the problems which 
faced it, see The Wat Cnbinet' Repott jot the Year rpry, Cd. 9005; pp 94 and 95. 

®At the head of the Intelligence Division was Mr. (now Sir John) Hope Simpson, who 
reported to Mr, H. B. Butler, Assistant Secietary of the Ministry. Mr. Hope Simpson’s princi- 
pal assistants were Mr, C. K. MacMullati and Mr. E. J. Phelan, who were responsible for the 
examination of home and foreign questions respectively.~Ed, 
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The functions of the Division were, however, not limited to this 
periodical survey of the state and direction of labor opinion. When the 
Division was set up its creation anticipated an interesting recommenda- 
tion of the Haldane Report on the Civil Service, which urged the neces- 
sity of each ministry possessing some department the main function of 
which would be “thinking about” the problems with which the min- 
istry might be faced. The argument was that important decisions fre- 
quently had to be taken urgently, and therefore tended to be taken on 
the basis of a narrow administrative view rather than after a careful 
examination of all the general considerations involved. The Intelli- 
gence Division of the Ministry of Labour was an experiment along the 
lines which the Haldane Report later suggested should be generally 
followed. The Division was not only designed to supply the facts which 
were necessary for the consideration of the new problems of labor ad- 
ministration and the periodical surveys mentioned above, but was also 
intended to foresee so far as possible the new situations or problems 
which might arise and to be in a position to furnish the Ministry with 
a review of all the considerations involved should occasion require. 
The essence of the successful working of such a system was that it 
should be put into operation at the earliest possible moment: that is, 
as soon as the probability that the Ministry might have to deal witli a 
particular problem could be perceived. 

Thus, as soon as the Bulgarian Armistice was signed (September 
29, 1918) the Intelligence Division immediately tuimed its attention to 
the contribution which the Ministry might be called upon to make 
to the preparation of the British plans for the Peace Conference, the 
meeting of which could tlien be reasonably foreseen. The Division 
had, as part of its ordinary routine work, followed the opinions ex- 
pressed at the different trade-union meetings held both in the Allied 
countries and in Germany and the countries associated with her. It 
was dear that the question of international action regarding labor 
questions was part of the program of organized labor in practically 
all countries. Moreover, the Prime Minister had given a somewhat 
enigmatic pledge that labor would be represented at the Peace Confer- 
ence, and whatever form that representation might take, his pledge 
seemed to make it certain that the question of international labor 
standards would arise in one form or another as soon as a general 



io8 PRELIMINARIES 

armistice was declared. The Division accordingly proceeded to examine 
the problem in the endeavor to discover what positive proposals it 
could submit for the consideration of the Ministry. It could be taken 
for granted that it was inevitable that the question would come up at 
the Peace Conference, if not on the initiative of the British Govern- 
ment, then from some other source, in which case the British Govern- 
ment would have to decide its attitude. It could equally be taken for 
granted that no mere proposal to carry on the Berne series of confer- 
ences would be considered satisfactory by labor, since the various reso- 
lutions of national and international trade-union bodies had gone far 
beyond any system which would leave the initiative to a private asso- 
ciation such as the International Association for Labor Legislation, and 
had insisted on immediate official agreement by the Peace Conference 
on a series of specific demands: i.e., a list of positive reforms such as 
later became known as the “Labor Charter.” 

These first discussions at once revealed two possible methods of ap- 
proach to the problem. An attempt might be made to secure the inser- 
tion in the Treaty of Peace of a “labor charter,” providing for the im- 
mediate application of a number of reforms such as tltc eight-hour day, 
the institution of a minimum age for entry into industry, and so forth, 
This corresponded to the desire expressed in a host of trade-union reso- 
lutions in different countries. The alternative method was to obtain 
from the Peace Conference the setting up of some special machinery 
for dealing with labor problems on an international basis. 

The arguments in favor of one or other method of approach may 
be briefly summarized as follows. Those in favor of the direct method, 
namely, immediate decisions to be incorporated in the Peace Treaty, 
were mainly of a political order. Action in that direction would be in 
accordance with the desires expressed by organized labor. Such action 
might therefore be counted upon to secure support from the trade 
unions. Moreover, such action could not be expected to do more than 
secure the recognition in the Treaty of a series of principles the actual 
application of which would be left to the different countries to work 
out at their leisure when the pressing problems of peace-making had 
been disposed of. And, further, the absence of any definite proposals 
for immediate action might be interpreted as a disinclination to giv^e 
imm ediate effect to the desires of labor. The labor movement was well 
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aware that it was in a position of peculiar strength, and it was there- 
fore to be expected that it would press with all its influence in order 
to secure that its demands should be given full and complete satis- 
faction. 

On the other hand, it was by no means clear that if the labor de- 
mands were accepted they would secure their own object. The Peace 
Conference was hardly likely to be a suitable body to discuss labor 
questions. It was unlikely that the delegations would, in general, in- 
clude members familiar with the technical problems involved. In that 
case any treatment of labor questions would probably take the form 
of the enunciation of principles devoid of any real binding obligations, 
since the diplomats at the Conference would undoubtedly exercise their 
skill to avoid the creation of obligations the nature and difficulty of 
which they would be ill equipped to appreciate. The application of 
these principles, supposing they were incorporated in the Peace Treaty, 
would be certain to meet the difficulty of industrial competition. No 
country would be willing to hamper the development of its postwar 
industry by voluntarily imposing restrictions which its competitors 
were free to ignore, and this difficulty, the existence of which was 
known from the Berne experience, was likely to be more than ever 
formidable in view of the fact that normal industry and markets had 
disappeared during the war and would have to be built up anew. 

The alternative would be to secure from tlie Peace Conference the 
creation of a new international body which would have the technical 
knowledge necessary to draw up international labor standards in such 
detail as would enable them to be practically applied, and which would 
at the same time be equipped with machinery for securing the creation 
of obligations to apply them so that guarantees could be obtained 
against unfair competition. An additional argument in favor of the 
oreation of such a body was that it was impossible to suppose that in- 
ternational labor standards could be settled once and for all. Any stand- 
ards fixed by the Peace Conference would undoubtedly cease at some 
time or other to meet the needs of the evolution of industry, and hence 
their revision would have to be provided for. 

The choice of a number of principles for insertion in the Peace 
Treaty would have been a comparatively simple operation— though, as 
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events proved, the exact wording o£ them would have led to long and 
dilEcult negotiations. 

The choice of the alternative method, namely, the creation of a spe- 
cial body for dealing with international labor standards, raised a host 
of immediate problems for which a solution would have to be found. 
In the first place, since industries differ in their structure and organiza- 
tion, should theie be one international organization or several.? Should 
the international body be mandatory or advisory ? How should the new 
body be composed ? Should all States be given equal representation irre- 
spective of their industrial impoitance? Should employers’ and workers’ 
organizations be represented on it, and if so in what capacity and with 
what powers ? How should such organizations be chosen ? How should 
the application of the decisions arrived at be controlled ? 

The proposals finally put forward by the British Government in 
Paris indicate that the answers given to the questions raised by the first 
examination of the problem may be summarized as follows. 

The British Government came down definitely in favor of the crea- 
tion of special machinery for the treatment of international labor prob- 
lems. It decided in favor of one organization, that organization, to be 
permanent and to hold periodical meetings: it decided in favor of the 
representation of employers and workers as well as the representation 
of governments, and further that such non-governmental representa- 
tives should have the same status as their governmental colleagues: it 
decided that the choice of these non-governmental representatives 
should be made in agreement with the most representative organiza- 
tions of employers and workers as the case might be: it decided that 
periodical reports should be made on the application of the decisions 
taken, and that workers’ organizations should have the right to draw 
attention to cases of non-observance. 

While the Ministry of Labour had been working out these prelimi- 
nary conclusions, the Board of Trade had, as the result of a similar 
initiative, been considering the economic proposals which the British 
Government should put forward at tlic Peace Conference. Since the 
Board of Trade had previously been concerned with labor questions it 
was natural that it should occur to it that in the discussion on economic 
questions at the Peace Conference certain labor aspects of them might 
call for consideration. The Board of Trade therefore suggested that the 
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Ministry of Labour should attach a competent official to the Economic 
Section of the British Peace Delegation. The examination of tlie prob- 
lem by die Ministry of Labour had indicated, however, the possibility of 
labor questions arising as an issue in diemselvcs and not as a subsidiary 
aspect of any economic decisions. If they should arise in this form there 
was another ministry which would be directly concerned, namely, the 
Home Ofl&ce, which had been concerned in the negotiation of the 
Labor Conventions adopted at Berne, and which was still definitely 
interested in the subject, in view of the fact that factory inspection was 
under its control. 

As a matter of fact the Home Office had also been following the reso- 
lutions relating to international labor legislation adopted by trade-union 
bodies and by the International Association for Labor Legislation, and 
had been considering how the matter should be dealt with. 

As soon as the Ministry of Labour raised the question the Home 
Office got into unofficial touch with M. Arthur Fontaine, Directeur du 
Travail in Paris,® who had played an important part in the Berne nego- 
tiations. M. Arthur Fontaine’s leply, to the effect tlrat he was wholly in 
agreement as to the necessity of dealing with the pioblems of interna- 
tional labor regulation at the Peace Conference, served to confirm tlie 
opinion of the Ministry of Labour and of the Home Office that the 
question of setting up an international organization to deal with labor 
questions was one which should be given prominence in the peace 
negotiations. 

Although the question had been examined by die ministries con- 
cerned, it was evidently one which required a decision of the Govern- 
ment as a whole, which alone could decide whether it should include 
the question of international labor legislation in the program which the 
British Peace Delegation would urge at Paris. Evidence of the Govern- 
ment’s attitude was forthcoming toward the end of December, when it 
was decided that the British Delegation to the Peace Conference should 
include a “labor section,” composed of officials from the Ministry of 

s See correspondence between Sir M. Delevingne and M. Fonuine cited on pages go-ga. 

* “We found that our own Civil Service here m the Home Office and the Ministiy of X.abour 
had not only been thinking die same as we had been, but also had been applying their minds 
to the question how best to give practical effect to these teachings.” (Speech by Mr G. N. 
Barnes m the House of Commons on the Treaty of Peace Bill, July at, igig. Hansard g68 ) 
The teaching to which Mr. Barnes referred would appear from an eailicr passage in his speech 
to be the principle advocated by Mr. Gompers, that labor should not be treated as a commodity. 
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Labour and the Home Office, and the following appointments weic 
made; Sir Malcolm Delevingne and Mr. Bcllhouse from the Home 
Office, Sir David Shackleton and Mr. Butler from the Ministry of La- 
bour, together with Mr. Phelan of the Ministry of Labour as Secietary 
of the section." 

The composition of the labor section having been decided on, the 
next question was to settle its relationship to the general structure of 
the delegation. It would have appeared logical to incorporate it in the 
section set up to deal with the question of the establishment of a League 
of Nations, whicli was to work under the general direction of Lord 
Robert Cecil. It was decided, however, that the labor section should be 
an independent section and should work under the direction of the Rt. 
Hon. G. N. Barnes. This was a fortunate decision in many respects. It 
resulted in giving the section a special importance, as Mr. Barnes was a 
member of the War Cabinet and became later one of the British pleni- 
potentiaries to the Conference. His position thus enabled him not 
only to exercise great influence within the British Empire Delegation, 
but also to intervene with regard to the procedure to be followed at the 
Peace Conference itself. It will be seen later how vital such interven- 
tions proved. It should also be noted that it was made quite clear tliat 
the labor section was to devote its energies to the question of the estab- 
lishment of a “Permanent International Labour Organisation” and was 
not to be concerned witli political questions arising out of the attitude 
of labor on the general peace program. 

While these questions regarding the personnel of the labor section 
of tlie delegation were under consideration, further examination of 
the scheme to be proposed was naturally continued.® As has been men- 
tioned above, one of the most dififlcult problems to be faced was the 

» See Foreign Office List, igig Sir David Shackleton and Mi Bellhousc, however, did not 
actually proceed to Paiis 

» “The germ o£ the plan which becatne the Internanonal Labour Oigauiiatton and was in- 
scribed as Chapter XIII of the Peace Treaty had first begun to take shape and form on a 
couple of sheets of typescript in No a Whitehall Gardens, in the last days of tgiS, as a result 
of conversations between myself and Messrs. Butler and Phelan and Sir David of 

Mimstty of Uboui.- (Rt Hon G N. Baines, Row Wmhfhop to Wai Cabmet, p 347 ) 
It would of course be a mistake to suppose that the "couple of sheets of typeseiipt" to which 
Mr Barnes pi^resquely lefers constituted the whole of the Ministry of Labour’s preparatory 
ej^inaaoa of the problem. The "couple of sheets" contamed probably a list of the points 
whi* that examinatton had revealed as requiring decision, or a list of the points on which 
further examination and preparation was to proceed. 
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nature of ihe powers within which the international organization could 
exercise: in other words, whether its functions should be mandatory or 
merely advisory. It is dilGcult in 1934 to imagine a scheme which would 
give to an international conference real legislative powers as other than 
fantastic and impractical. But in 1918 revolutionary ideas seemed less 
startling, and not wholly incapable of realization. The Allies had be- 
come accustomed to all sorts of international “controls” of raw ma- 
terials, shipping, etc., during the war, and the furtlier step to powers of 
international legislation in a defined technical field, far from seeming 
impossible, seemed an almost natural evolution. In the sphere of inter- 
national labor problems, where the element of commercial competi- 
tion was of great importance, the idea of an organization with manda- 
tory powers seemed in fact the simplest and fairest solution. On the 
other hand, since international legulations on labor questions would 
have to be put into effect by national legislation it seemed difficult to do 
other tlian leave the final word with the national parliaments. An in- 
genious solution to this problem was finally found at a later stage. 

The consideration of the r 61 e which would have to be played by tlic 
national parliaments, and dicrefore by the governments which con- 
trolled a majority in them, raised again, from a somewhat different 
angle, the question of the status to be accorded to non-governmental 
representatives in the proposed organization. If governments, with the 
consent of parliaments, were to have the final responsibility of accept- 
ing or rejecting any proposed inta national regulation, it seemed to 
follow that they must have a decisive voice in the discussions leading to 
the international adoption of the regulation in question. On the other 
hand, representation of workers and employers seemed equally neces- 
sary in order to secure that the regulations should be drawn up in the 
light of full knowledge of industrial conditions, and in order to secure 
the best possible conditions for their subsequent application. It might be 
regarded as doubtful whether employers and workers would be content 
merely to act as advisers when decisions so vitally affecting them were 
being taken. Here again a solution to the dilemma was found, as will 
be recounted later, but it is interesting to note a suggestion made at an 
earlier stage (though not subsequently embodied in the proposals 
finally made), to the effect that there should be three separate repre- 
sentative bodies, one consisting of government representatives, one of 
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employers’ representatives, and one of workers’ representatives, which 
would meet separately as a rule but which might hold joint jneetings 
if occasion should demand. Although this scheme was never put for- 
ward officially it was in some ways a forecast of the “group system” 
which has since grown up within the Organization, although no con- 
stitutional provision is made for it. 

Another problem which required consideration was that of the rela- 
tions which should exist between the projected organization and the 
proposed League of Nations, and in particular whether the labor or- 
ganization should be an advisory body attached to the League, making 
proposals to that body which would then give them, if it so decided, 
such measure of international authority as lay within its competence, 
or whether the labor organization should be autonomous and be en- 
titled to formulate its decisions without requiring any confirmation for 
them from the League. As the nature of the powers to be given to the 
League were of course entirely undefined at this period, no answer 
could be given to the problem. And though the scheme finally adopted 
in Paris was of an autonomous character, the exact relationship be- 
tween the Labor Organization and the League was not settled in any 
specific and complete way, but was left to the development of practice. 

Another problem was that of the equality of States. Were all States 
to be given an equal place in the organization or should special influence 
be accorded to the great industrial countries ? Here again the answer 
was bound to be affected by the decisions taken as regards die constitu- 
tion of the League and no definite opinion could be formed at this 
stage. 

The finding of solutions to these problems and the drawing up of a 
definite scheme, however, now became die task of the labor section of 
the British Delegation. Nobody knew how soon the Conference would 
give consideration to the matter, nor in what form. It was, therefore, a 
matter of great urgency to prepare a properly articulated proposal 
which could be put forward as soon as called for, and this could only 
be done in Paris. 

Mr. Phelan accordingly crossed to Paris on January 2, 1919, in order 
to make arrangements for the work of the labor section. A few days 
later he established contact with Professor ShotwelN of the United 

rSee J, T. Shotwell, Stdelights an the Parit Peace Confetence, Dtaty and Peti aspect, Janu- 
ary 7, rgigi. 
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States Delegation, a contact which was subsequently to prove of con- 
siderable importance. Professor Shotwcll had already been considering, 
witli other members of the United States Delegation, the possibility of 
having the question of child labor raised at the Conference, but he was 
immediately impressed with die suggestion that the labor problems 
should be dealt with as a whole and that some special permanent ma- 
chinery would be required for the purpose. Professor Shotwell under- 
took to discuss this wider problem with other members of his Delega- 
tion, and a meeting with Mr. David Hunter Miller was arranged for 
the following day.® A further informal meeting was held the day after 
at Professor Shotwell’s invitation, at which the question was further 
discussed with Professor Haskins, Mr. Beer, Dr. Bowman, and Pro- 
fessor Young, and there seemed to be indications that the United 
States Delegation would be favorable to the principle of the British 
scheme. 

On January eleventh Mr. Butler arrived in Paris and was followed 
a few days later by Mr. Barnes.® Discussion, which was practically con- 
tinuous during this short period, first between Mr. Butler and Mr. 
Phelan, and then between Mr. Butler, Mr. Phelan, and Mr. Barnes, 
served to work out the scheme in considerable detail and to give it a 
coherent shape. 

The result of these discussions was summarized in a memorandum by 
Mr. Phelan.*^® At this stage, the scheagfprovided for a permanent bureau 
with a permanent chief secretary head, who would be assisted by 
an international staff. It was proposed that expenses should be paid out 
of a fund subscribed by the Stating, on a system similar to that 

followed in the case of the Po^Mp^^ii!, ^The permanent staff would 
act as the secretariat of the Conference, and it was suggested that each 
country should appoint one of its principal permanent officials con- 
nected with the administration of labor law as its liaison officer with 
the international bureau. The Conference was to meet armually and 
was to include representatives of employers and workers. The mem- 
orandum then discusses the status which should be given to these repre- 
sentatives and concludes in favor of making them responsible dele- 

s See Shotwell, Dimy, entry for lanuaiy 8, 1919, and also Miller’s T>mty for the same date. 

®Mr. Barnes airivcd in Pans on Januaiy 15, accompanied by his piivate secretary, Mr, 
Hodgson. 

1® See Vol. II, Document No. *5. 
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gates, who should be chosen from bona fide organizations of employers 
and workers. The suggestion is made that “it would be for the bureau 
to satisfy itself that diis condition has been fulfilled.” The memoran- 
dum next discusses tire question of voting, and arrives at the conclusion 
that separate representation of employers and workers should be ac- 
companied by the right to a separate vote, in order to secure that the 
decisions of the Conference should have the greatest possible authority. 
It is interesting to notice that among the arguments advanced in favor 
of a separate vote is the contention that, if the separate vote were de- 
nied, the labor delegates might leave the Conference. This undoubtedly 
reflected the opinion of the Ministry of Labour as regards the temper 
of the trade-union movement at that time. 

The memorandum then dealt with the question of the responsibility 
of the government delegates, and suggested an ingenious method of 
reconciling the special position of governments with the presence of 
non-government delegates having a vote and therefore an equal status: 
it proposed that “in order to prevent the Government representatives 
being outvoted by a combination of employers and Trade Unions they 
might liave two votes, and the latter one each.” The memorandum 
added “in die event of a delegation including an employers’ represent- 
ative and not a workpeoples’ representative the former should sit but 
not vote, and vice versa." 

The next question dealt with was the fundamental one of the nature 
of the decisions of the Conference, and the obligation which they would 
impose on governments. The memorandum suggested that govern- 
ments could not be expected “to pay attention” to any decision secur- 
ing less tlian a two-thirds majority, and it proposed, as a compromise 
between giving the Conference only an advisory character and giving 
it a super-national authority, the following system: 

It might be provided that it was incumbent on all the Governments of the 
States belonging to the League to lay any decision arrived at by a two-thirds 
majority before Uieir national Parliaments for consideration. 

In support of this compromise the memorandum indicated that al- 
though the parliaments would be free to refuse to adopt the decisions 
of the Conference, it might be expected that the pressure of interna- 
tional public opinion and the pressure of the labor movement in the 
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various countries would insure tliat the national parliaments would in 
general fall in with the views of the Conference. The question as to 
whether a State Member not present at the Conference should be under 
the obligation to refer the decisions of the Conference to its parliament 
was also discussed, and the memorandum suggested that there was no 
reason for making any exception in this case. 

The memorandum then discussed in considerable detail the proce- 
dure which might actually be followed by tlie Conference. Many of its 
suggestions are to be found in the Constitution of die Organization as 
finally adopted; e.g., the agenda should “be circulated some months 
before the Conference,” and “it would be open to any Government 
to object to the inclusion of any particular subject”; “a two-thirds ma- 
jority of the delegates would be required to place a question on the 
agenda of a subsequent Conference.” One point of procedure is par- 
ticularly important and that is the suggestion that on each item on the 
agenda, “discussion would proceed by drawing up a Draft Conven- 
tion.” 

The question of the constitutional relations with the League of 
Nations is next discussed, and a number of reasons are given to show 
that it would seem unnecessary to submit the decisions arrived at by 
the Conference to confirmation by the League, It is, however, sug- 
gested that the conventions adopted by the Conference should be given 
formal recognition by the League, and for this purpose it suggests that 
they should be registered by the Chancellor. 

Finally, the memorandum discussed the enforcement of the decisions 
at which the Conference might arrive and suggested that it would be 
necessary to provide some machinery for complaint against inadequate 
application. It suggested that it should be open to any government to 
lodge a complaint with the OflSce and proposed to allow the same fac- 
ulty to responsible trade-union organizations. These proposals ulti- 
mately found their way into the Constitution of the Organization as 
finally approved. The memorandum made certain other proposals 
which, however, go rather further. It discussed whether the Office 
should be entitied to make an inquiry into a case of alleged non-ob- 
servance on its own initiative, or whether the special sanction of the 
Conference should be required before such action was taken. It con- 
cluded that when a complaint was made the Office might first of all 
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ask the government of the country concerned to make its own inquiry 
and to present its observations within some limited time. If this were 
not done or if the result were unsatisfactory it suggested that the OfTicc 
might carry out its own investigations. Where there might be a clear 
case of violation of a convention the memorandum made a somewhat 
daring but interesting suggestion as follows; 

Any State, therefore, which does not carry out a Convention designed to 
prevent oppressive conditions is guilty of manufacturing under conditions 
which create a state of unfair competition in the international maikct. The 
appropriate penalty accordingly appears to be that when a two-thuds ma- 
jority of the Conference is satisfied that the terms of the Convention have 
not been carried out the signatory States should discriminate against the 
articles produced under the conditions of unfair competition pioved to exist 
unless those conditions were remedied within one year or such longer period 
as the Conference might decide. 

It will be seen that at this stage a very complete scheme had been 
evolved, though it had yet to undergo further examination and to re- 
ceive formal approval before it could be put forward as a British 
Government proposal. Consultations within the labor section and 
with the Dominions and trade-union representatives led to a number 
of changes in detail, but the majority of the suggestions which had 
been formulated at this stage were destined to figure in the final Con- 
stitution of the Organization. It will be noted that there is, however, 
one striking omission, and tliat is a provision for any executive com- 
mittee or, as it is now known, the Governing Body. 

Shortly after Sir Malcolm Dclevingne arrived in Paris, and after the 
whole scheme had again been examined point by point in consulta- 
tion with lum, an attempt was made to break up the memorandum, 
which had just been mentioned, into a series of articles suitable for 
adoption as an international convention. During this reexamination 
and redrafting, various improvements, additions, and alternatives were 
discussed and incorporated. The general lines of the scheme, however, 
continued to follow very closely those which have been outlined above. 
The time had now come when it seemed desirable to have legal assist- 
ance, and a further draft was prepared in treaty form by Mr. Butler 

^^Sir Malcoljti Dclevingne arrived in Paris on January ai. 

^ See Vol. 11, Document No. 30 , 



PRELIMINARIES 119 

and Mr. Phelan, in consultation with Sir Robert Garran, the Solicitor 
General of Australia, Sir Cecil Hurst, and Mr. Philip Noel Baker. This 
draft contains the important provision for “a Council of the Interna- 
tional Labour Office which sliall consist of not more than 12 represen- 
tatives of Government Departments dealing with questions of industry 
and employment.” This draft is also of importance because it introduces 
a good deal of the terminology which henceforth remains unaltered. 
“The permanent organisation” remains; the Conference becomes “the 
general Conference,” composed of “delegates”; the Bureau or secreta- 
riat is now referred to as the “International Labour Office,” and the 
permanent Secretary of the Office becomes the “Director.” It should 
also be noted that the provisions for the enforcement of conventions 
have been considerably modified and now approximate much more 
closely to those which were finally adopted. The right of independent 
inquiry by the Office has been dropped, and provision is made for a 
panel from which a Commission of Inquiry may be drawn by the 
Chancellor of the League. Reference is also made to the possibility of an 
appeal to an international court, and it is provided that the sanctions 
may involve the deprivation by other States of the rights and privileges 
conferred upon the defaulting State by the Conventions establishing 
“freedom of ti'ansil, equality of trade conditions and tlie open door in 
mandatory territories.” These additions indicate that account was being 
taken of the work going on in other sections of the Peace Conference 
and that an endeavor was being made to coordinate the proposals for an 
international labor organization with those regarding the establishment 
of an international court, the economic provisions of the Peace Treaty, 
the provisions regarding mandates, and so forth. The draft is accom- 
panied by a note suggesting a distribution of the twelve seats on the 
Council of the International Labor Office. At this stage a purely gov- 
ernmental Council was envisaged, and it is of some interest to note that 
another suggestion made at this time provided that the Great Powers: 
namely, Great Britain, France, Italy, Japan and the United States, 
should each have one seat; five other Powers to be chosen from certain 
groups of Powers, namely, the Scandinavian Powers, the Powers of 
Southeastern Europe, the remaining European Powers, the South 
American Powers, and the States of Asia should have one seat each; 
and the Director should be given the power to nominate, at his discre- 
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tioiij two further Powers to occupy the two remaining seats. It will be 
remarked that in neither proposal is any provision made for the repre- 
sentation in the Council of employers or workers. 

During this period a certain amount of political preparation by con- 
tact with other delegations to the Conference was also undertaken. 
The contacts and consultations with the United States Delegation, 
which have already been referred to, were continued,^® and Colonel 
House was informed of the British scheme by Dr. Mezes. A meeting 
of January 15 at which were present Professor Shotwell, Dr. Mezes, 
and Dr. Bowman on the one side, and Mr. Butler, Mr. Phelan, and 
Mr. Baker on the other, was of special interest, as Professor Shot- 
well referred to the special features of the United States Constitution 
as regards federal jurisdiction and treaty-making power. This was the 
first time that reference was made to the question, but after discussion 
it was felt that the problem was not insoluble. The meeting was also 
of interest because of an expression of opinion from die American side 
that it would be well to present any scheme of international labor 
legislation as a development and extension of an experience which had 
already proved capable of giving useful results on a more limited scale. 
The scheme would then appear less revolutionary to American opinion. 
For similar reasons it was suggested that the new organization should 
pay special attenrion to the protection of cliildren, and thus make a 
humanitarian appeal wider than that involved in the treatment of 
othei- industrial questions which might be considered questions of class. 

Sir Malcolm Delevingne shortly after his arrival was able to renew 
his relations with his old colleague of the Berne negotiations, M. Ar- 
thur Fontaine, and to learn that the French Government had worked 
out proposals similar in principle to those of the British Delegation. 
Sir Malcolm established similar contact with Professor Mahaim of 
dae Belgian Delegation and obtained an assurance that the Belgian 
Delegation would view the British proposals favorably. Several meet- 
ings took place between Mr, Barnes and Signor Cabrini of the Italian 
Delegation, from which it appeared that the Italian attitude was very 
advanced and in favor of setting up a body with mandatory powers. 
Mr. Barnes also met Dr. Benes of the Czechoslovak Delegation and 

See J. T. Shotwell, Diaryj entry for January 15 and 33. 
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found him entirely favorable to the British project. Contact was also 
established with the Japanese Delegation. 

The general upshot of these conversations was to show that while 
a number of delegations were preoccupied witla the labor problem 
and agreed on the necessity of some action by the Peace Conference, 
none of them, with the exception of the French, had any definite pro- 
posals, and that so far as the French proposals were concerned the 
British scheme had been worked out in far greater detail. These various 
conversations, therefore, did not have any influence on the British draft, 
as it had progressed far beyond the general questions with which they 
necessarily dealt. They served, however, to assure the British Delega- 
tion that its proposal would be given a sympatlietic reception, and 
later, when difficulties were encoimtered, tlie contacts thus made, par- 
ticularly as regards the American Delegation, proved invaluable. 
While these contacts with other delegations were being made the work 
on the proposals themselves was actively continued. 

As the effective working of the scheme, if adopted, would depend 
largely on the collaboration of employers and workers, it was of course 
desirable that they should be given an opportunity of expressing their 
views on it before it was definitely put forward. When, therefore, it 
had reached the fairly complete stage just indicated, Mr. Barnes pro- 
posed that representatives of British employers and British trade 
unions should be consulted before the scheme was introduced for 
international discussion. Effect was given to his suggestion, and the 
Trades Union Congress was asked to send representatives to Paris.^* 
The invitation was accepted, and tlie Trades Union Congress appointed 
the Rt. Hon. Arthur Henderson, Mr. J. H. Thomas, Mr. C. W. Bow- 
erman, Mr. Stuart Buruiing, and Mr. A. Shirkie to discuss the scheme 
with those responsible for its preparation. A series of meetings was 
held in Paris at which tlie outline of the British scheme was laid be- 
fore this delegation, together with the first draft of the Preamble 

Arrangements were also made to consuk the employers, and this was done by correspond- 
ence. It was consideied essential to have peisonal consultation with the trade unions in order 
to convince them if possible tliat the setting up of a permanent organization was the best 
way of giving effective satisfaction to their demands, which the mere insertion of prindples in 
the Peace Treaty would not secure. 

^^This was not the draft in treaty form, but a summary of it, setting out the scheme in a 
rather more simple fashion. The object was to avoid the discussion of mere drafting points, 
and to get the opinion of the trade-union leaders on the points of substance. 

M See Part IV, Column i, foj: this draft of the Preamble. 
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which, had been prepared by Mr. Butler and approved by Mr. Barnes 
and Sir Malcolm Delevingne. At die first meeting on January 27 a 
preliminary discussion look place, and on the suggestion of Mr. Hen- 
derson it was decided to inseit a reference to the prevention of unem- 
ployment in the text of the Preamble. The discussion, however, mainly 
turned on the general question of the extent of the powers which 
could be given to an international labor organization, and after ex- 
planations had been given as to why the scheme had been drawn up in 
its then form, the trade-union representatives agreed that the proposals 
had gone as far as was practically possible and that the ultimate suc- 
cess of the organization must depend rather on the force of public 
opinion than upon its legal powers. At a further meeting Mr. Stuart 
Bunning, in the name of the trade-union representatives, asked that it 
should be made very clear that the establishment of minimum labor 
standards should not prevent any State from adopting such better con- 
ditions as it might think desirable. The view was also put forward, by 
Mr. Henderson, that the Office should have at its head an administra- 
tive board or Council which would include representatives of workers 
and employers. Alternative proposals for discussion were put forward 
by Mr, Bunning to the effect: (1) that the Council should consist of 
three secretaries, one employer, one worker, and one government offi- 
cial; (2) tliat the Council should consist of 12 States, but that the rep- 
resentation in each case should be of a triple character comprising a 
government representative, a workers’ representative, and an employ- 
ers’ representative; and (3) that in each separate State a committee 
should be set up consisting of government, employers’, and workers’ 
representatives in equal proportions, which should be in permanent 
liaison with the Office. 

The scheme had also been submitted to the Dominion Delegations 
at Paris. It had been intended to hold special detailed consultations with 
them, but, owing to the pressure of time, joint meetings were arranged 
with the Dominion and trade-union representatives while the latter 
were in Paris. The first meeting took place on January 27 between the 
labor section, the trade-union representatives referred to above, the Rt. 
Hon. W. Hughes, Prime Minister of Australia, the Rt. Hon. Sir Robert 
Borden, Canada, Mr. P, M. Draper, a prominent representative of labor 
in Ctoada, Sir Joseph Ward, New Zealand, Sir William Lloyd, New- 
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foundland, and Mr. (now Sir) Louis Kershaw, India, Some minor 
modifications were made in the Preamble in accordance with sugges- 
tions from Sir Robert Borden and Mr. Hughes, and at the suggestion 
of Mr. Henderson and Mr. Thomas a specific reference to female and 
juvenile labor was included. 

At this meeting Sir Robert Borden raised the question of the appli- 
cation of the scheme to Federal States such as Canada, Australia, and 
the United States of America, but he considered that the difficulty 
could be overcome. The question was not, however, considered in 
detail. 

A further joint meeting was held on January 28, and on this occasion 
the discussion on the composition of the Council was continued. It 
was generally agreed that provision should be made for the represen- 
tation of workers and employers. One suggestion was that there should 
be twelve representatives of governments, four representatives of 
workers and four representatives of employers, these latter to be ap- 
pointed by the Conference, Mr. Henderson argued in favor of a larger 
proportion of representation for the wotkers and Mr. Barnes suggested 
that the Council should consist of twenty representatives, of whom ten 
should represent governments, five workers and five employers. Sugges- 
tions for equal representation of governments, employers, and workers 
were also made. Mr. Butler finally suggested as a compromise that the 
Council should consist of twenty-four representatives, of whom twelve 
should represent governments, six workers and six employers. Mr. 
Henderson made a counter-proposal to the effect that there should be 
twelve representatives of governments, and twelve other representa- 
tives, of whom at least eight should be representatives of workers. No 
definite decision was arrived at, but it may be noted that it was Mr. 
Butler’s proposal which was finally incorporated in the Treaty. Objec- 
tion'was taken to the name “Council” and at Sir Malcolm Delevingne’s 
suggestion it was agreed to substitute the title of “Governing Body.” 

Mr. Henderson raised the difficulty of workers’ representation at the 
Conference, on the ground that, if a number of important questions 
were being dealt with, a single delegate would be in the position of 
very great responsibility if he were unable to consult colleagues with 
special knowledge. Mr. Barnes suggested that there might be one dele- 
gate and two substitutes in each case. 
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Some discussion also took place on llie proposal regarding enforce- 
ment, and the suggestion was made that the workers’ representatives 
on the Governing Body should be entitled to institute procedure with 
regard to complaints concerning the non-observance of conventions. 

Sir Malcolm Delevingne urged die necessity for caution in this re- 
spect, and suggested that it would be enough if it were provided that 
a complaint from any source might be considered by the Governing 
Body, which could then ask die government concerned for its explana- 
tion. The suggestion was also made by Mr. Kershaw that if the State 
complained of were not already represented on the Governing Body 
it should have temporary representation while the complaint in ques- 
tion was being dealt with. 

At a further meeting the system of independent voting by govern- 
ment, workers’, and employers’ delegates was approved, as was also 
the provision that a two-thirds majority should be required for the 
formal decisions of the Conference. It was also made clear that the 
“two persons of industrial experience” referred to in connection with 
the composition of die panel from which Commissions of Inquiry 
would be drawn was meant to cover a representative of the workers 
and a representative of the employers. A final meeting” was then held 
on January 29 at which the memorandum containing the outline of the 
scheme amended in the light of the discussions was approved para- 
graph by paragraph. 

The draft, in treaty form, was now revised in the light of the discus- 
sions outlined above, and submitted by Mr. Barnes to the British Em- 
pire Delegation on the thirty-first of January, for formal approval be- 
fore submission to the Commission on International Labor Legislation 
of the Peace Conference. 

In the meantime, die British Government had taken steps to get the 
matter brought officially before the Peace Conference, and this initia- 
tive resulted in international labor legislation appearing as the third 
item on the agenda of die first session of the Peace Conference,^® which 
met on January 18. It was agreed diat the delegations of the countries 

Of the Dominions, only Newfoundland was represented at this last meeting. Mr, Draper, 
the Canadian labor rejiresentative, was present, and Mr. Kershaw represented India, The for- 
mal approval of the absent Dominions was given at the meeting of the British Empire Delega- 
tion on January 31. 

“ See VoL 11 , Document No. 26, for extract of the minutes of the Plenary Session. 
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represented should be invited to submit memoranda setting forth pro- 
posals on the treatment of labor problems at the Peace Conference.^" 

On January 22 Mr. Lloyd George proposed that the following reso- 
lution should be laid before the Conference for adoption: 

That a Commission approved by the Congress be appointed to enquire 
into the question of the international adjustment of conditions of employ- 
ment, and to consider" what forms of permanent international machinery 
should be established to enable the several countries to secure joint action on 
matters affecting conditions of employment and to recommend what steps 
should be taken to set up an appropriate organisation. 

It will be noted that this resolution made no reference to the League 
of Nations. The United States Delegation presumably saw tlie oppor- 
tunity of strengthening the appeal of the League by associating it with 
activities so concrete and so humane as those envisaged for the Labor 
Organization,"® and Mr, Lloyd George accordingly introduced an 
amended form of his resolution before a meeting of the Council of Ten 
(Prime Ministers and Foreign Ministers of the U. S. A., Great Britain, 
France, Italy, and Japan) held in M. Pichon’s room on January 23, as 
follows: 

That a Commission, composed of two representatives apiece from the five 
Great Powers, and five representatives to be elected by the other Powers 
represented at the Peace Conference, be appointed to enquire into the ques- 
tion of the international adjustment of conditions of employment, and to 
consider what forms of permanent international machinery should be estab- 
lished to enable the several countries to secure joint action on matters affect- 
ing conditions of employment, and to recommend what steps should be 
taken to set up an appropriate organisation for the above purposes in connec- 
tion with the League of Nations. 

The American Delegation wished, however, to go even further and 
finally the following text, containing certain amendments prepared 
by Mr. Lansing, was adopted:®"' 

That a Commission, composed of two representatives apiece from the five 
Great Powers, and five representatives to be elected by the other Powers rep- 

Aa a result ot this decision the Fiench and American Delegations prepared certain pro- 
posals. See Vol. II, Documents 31 and 33. The British prc^oaals Vfcre already prepared. 

See J. T. Shotwcll, Diary. Mr. Barnes supported this idea strongly later on in the debates 
in the Commission. 

See Vol. n, Document No. 31, 
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resented at the Peace Conference, be appointed to enquire into the conditions 
of employment from the international aspect, and to consider the inter- 
national means necessary to secure common action on matters aitccting con 
ditions of employment, and to recommend the form of a peimanent agency 
to continue such enquiry in co-operation with and under the direction of the 
League of Nations. 

As soon as die Council of Ten had adopted this resolution it could 
be taken for granted that a Commission of the Peace Conference would 
in fact be set up. It was therefore necessary to have a French text of the 
British scheme for submission to it, and concurrently with the final 
decisions on the draft a translation into French was prepared in the 
British Delegation by one of the translators attached to the Foreign 
Office staff. Thus the French text which the Commission had before it 
was the work of an English translator. This detail, which emphasizes 
the lack of any international secretariat at the Peace Conference, is of 
some importance, as in several instances the French and English texts 
as finally incorporated in the Peace Treaties do not exactly correspond. 
The two texts, English and French, were then printed in parallel col- 
umns by the British Delegation’s printing press, and were then ready 
for submission to the Commission. 

Thus ended what might strictly be described as the British Prepa- 
rations for the discussion which was now to ensue. 

®*For the English text of this document, see Pait IV, Column 2, Labm in the Peace Tiealies, 
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THE COMMISSION ON INTERNATIONAL LABOR 
LEGISLATION 
ay 

EDWARD J. PHELAN 

I. Framing the International Labor Convention 

An account of the negotiations at Paris may conveniently be divided 
into two parts — that which relates to the work of the Commission ap- 
pointed by the Peace Conference,^ and that which relates to certain 
negotiations which were found to be necessary after the Commission, 
as sucli, had finished its task. The present cliaptcr deals with the former. 

The Commission was set up by virtue of the resolution adopted by 
the Peace Conference on January 31, 1919, which was in the terms al- 
ready approved by the Council of Ten.“ 

This resolution provided for two representatives from each of the 
five Great Powers and five representatives to be elected by the other 
Powers represented at the Peace Conference. The other Powers de- 
cided that their representation should be composed of two representa- 
tives from Belgium, and one from Cuba, Poland, and Czechoslovakia 
respectively. 

It is by no means easy to give a clear account of the work of the 
Commission and of the negotiations which went on outside its actual 
meetings. It must be remembered that no international secretariat 
existed at that time, and that the arrangements for the secretarial work 
of the Commission had to be improvised with such assistance as one 
delegation or another might find it possible to furnish. Minutes of the 
meetings of the Commission were kept, but no official publication of 
them has been made by the authority of the Peace Conference. The 
Italian Government has, however, published the minutes in its posses- 

^Striedy speaking it was not the Peace ConEerence but the preiiminary Peace Confetence 
which took the decision. The teim "Peace Confecence” is technically only applicable to the bne 
brief sitdng at Versailles at which the Geimans weie present, Popular usage has, however, al- 
ways applied the teim "Peace Confetence" to the proceedings at Paris, and it will be conven- 
ient to use it here. 

® See page 136. 



128 THE COMMISSION 

sion® and Professor de Lapradclle has published the French steno- 
graphic record of tlie proceedings of die Commission. As the most 
important speeches were made, in die majority of cases, in English, it 
must be remembered that this French stenographic record, so far as 
speakers using English is concerned, is the record of the translations 
given verbally by the interpreter at the moment and while therefore 
probably correct as to all simple statements of fact, cannot be relied on 
as regards die subtleties of argument. Either document makes very 
difficult reading for anyone who wishes to get a picture of the way 
in which the present constitution of the International Labor Organiza- 
tion slowly grew out of the Commission’s discussions. A decision to 
be taken on one element in the scheme laid before the Commission 
very often depended on the decisions which might be reached as re- 
gards other elements, and consequeiidy the discussion wanders back- 
ward and forward, with innumerable adjournments of the considera- 
tion of this or that Article, in a way which makes it extremely difficult 
to follow the gradual emergence of the whole scheme. It is therefore 
proposed in the following description not to follow the work of the 
Commission sitting by sitting, but to take the draft laid before die 
Commission and give a brief account of the most important decisions 
reached. 

The Discussions at the Commission 

The Commission lost no time in holding its first meeting. The Com- 
mission had been appointed by the Peace Conference on January 31, 
and its first meeting was held on the following day at ii a.m. 

The membership of the Commission was as follows: 

United States of America: Mr. Samuel Gompers, President of the 
American Federation of Labor; the Hon. A, N. Hurley, President of 
the American Shipping Board. 

The British Empire: The Rt. Hon. G. N. Barnes, M.P., Member of 
the War Cabinet; Sir Malcolm Delevingne, K.C.B., Assistant Under- 
secretary of State, Home Office. 

France: M. Colliard, Minister of Labor; M. Loucheur, Minister of In- 
'dustrial Reconstruction. 

» These minutes arc reprinted in Vol. H, Document No. 34. They are reproduced in Volume I 
ol the Offidtd BullHin of the International Labor Office. They are presumably the reproduction 
of the roneoed minutes distrihuted to the members of the Commission during the meetings. 
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Italy: Baron Mayor dcs Planches, Hon. Ambassador, Commissioner- 
General for Emigration j Signor Cabrini, Deputy, Vice-President of 
the Supreme Labor Council. 

Japan: Mr. Otchiai, Envoy Extraordinary, Minister Plenipotentiary of 
His Majesty the Emperor of Japan; Mr. Oka, formerly Director of 
Commercial and Industrial Afiairs at the Ministry of Agriculture 
and Commaxe. 

Belgium: M. Vandervelde, Minister of Justice and of State; M. Ma- 
haim. Professor at Li^ge University, Secretary to the Belgian Section 
of tlie International Association for Labor Legislation. 

Cuba: Senor de Bustamente, Professor at Havana University. 

Poland: Count Zoltowski, Member of the Polish National Committee. 
Czechoslovak Republic: M. Benes, Minister for Foreign Affairs. 

The American appointments gave rise to some surprise among the 
other delegations. It had been supposed that governments would ap- 
point representatives of the governmental point of view and it was in 
fact anticipated by the British Delegation that these representatives 
would be officials familiar with labor law and administration. The 
decision of President Wilson to appoint a representative of tlie workers 
and a representative of the employers was therefore unexpected. As 
will be seen these appointments had a considerable influence on the 
course of the Commission’s work. 

The Commission did not maintain the same membership through- 
out, as certain members were replaced for longer or shorter periods by 
substitutes. 

In the American Delegation, after the first sitting, Mr. Hurley was 
replaced by Mr. Robinson; Professor Shotwell joined the delegation at 
a later stage. Mr. H. B. Butler acted as substitute for Mr. Barnes; 
M. Arthur Fontaine and M. Jouhaux were the French substitutes; 
Signor Coletti, the Italian substitute; Senator La Fontaine, the Belgian 
substitute; Senor Martinez Ortiz and Senor de Blanck were the Cu- 
ban substitutes; M. Patek later replaced Count Zoltowski, and M. 
Francois Sokal also acted as Polish substitute; and M. Benes had as 
substitute M. Broz. 

When the Commission met, the French Minister of Labor, M. Col- 
liard, took the chair, and proposed that Mr. Gompers should be ap- 
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pointed President of the Commission. The British representatives had 
taken it for granted that Mr. Barnes, who was the only plenipoten- 
tiaiy of one of the Great Powers piesent, would be the natural nominee 
for the chairmanship^ and were somewhat taken aback when the 
French proposal was made. They did not, however, raise any opposi- 
tion, and Mr. Gompers was duly elected. 

Mr. Barnes and M. Colliard were appointed as Vice-Presidents. 

The inevitable discussion then broke out with regard to the question 
of the language or languages to be used. Mr. Barnes proposed that 
there should be two secretaries, one French and one English. The 
French Delegation urged that as French was the official language of 
the Peace Conference (a question which was in dispute) there should 
be a French Secretary-General with Assistant Secretaries. It was finally 
decided that the question of the official language of the Commission 
should be reserved until a general decision had been taken by the 
Peace Conference; that in die meantime a version of the proceedings 
should be kept in both languages; that M. Arthur Fontaine should be 
Secretary-General of the Commission and Mr. Butler the Deputy 
Secretary-General. 

A number of secretaries were also appointed to represent the dif- 
ferent delegations: Baron Capelle, or, as substitute. Count de Grunne 
(Belgium) ; Signor di Palma Castiglione (Italy) ; Mr. Oyster (U. S, A.) ; 
and Mr. Yoshisaka (Japan). 

As a matter of fact, the secretariat so constituted had no real func- 
tions. Military interpreters were .supplied by the British and French 
Delegations, and the recording of the proceedings was mainly in the 
hands of Mr. Phelan and M. Pone, whose services for this purpose were 
lent by the British and French Delegations, respectively. 

The work of the Commission falls definitely into two parts. It held 
eighteen sittings between the first and the twenty-eighth of February, 
and during this time it completed its first reading of the British draft. 
It then adjourned till March ii. In the interval, it was understood that 
delegates would lay the results so far achieved before their respective 
governments. The remaining seventeen meetings, from March ii to 
March 24, were devoted to what was called the second reading, and 
during this time various amendments put forward by different dele- 
gations were considered. 
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In following the evolution of any article of the original draft, it is 
therefore necessary to take account of the decisions taken by the Com- 
mission both before and after the recess. 

The draft referred to above, on which the Commission’s work was 
concentrated, was a draft prepared by the British delegation.'^ This 
draft dealt only with machinery, as it was the view of the British Dele- 
gation that the Peace Conference was not a suitable body for settling 
labor questions, and that they could not at any time be settled once 
for all. At the first sitting the British Delegation proposed that its 
draft should be taken as the basis of discussion. This proposal was 
accepted after other delegations had reserved the right to bring for- 
ward their own proposals. As a matter of fact, aldrough other pro- 
posals ” concerning schemes of organization were later laid before tire 
Commission, none of them was discussed in the same way as the 
British draft, and in the course of the actual discussion they appear 
rather in the form of amendments to the Biitish proposal than as 
complete schemes. 

The Commission began its work with a discussion on general prin- 
ciples, which was not of great importance, but which included a speech 
from Mr. Gompers foreshadowing opposition to the principle, in- 
cluded in the British proposals, of giving heavier voting power to the 
government delegates than to the employers’ and workers’ delegates. 
After the general discussion had been concluded, the Commission de- 
cided to discuss die articles of the British proposal one by one, but, as 
has been noted above, this decision did not obviate the linking of cer- 
tain articles together, and the postponement of certain decisions until 
other decisions had been taken. 

In the following analysis an attempt has been made to bring together 
the most important decisions relating to each article, whether taken 
before or after the recess. For convenience, the articles of the original 
draft are given at the head of die paragraphs relating to them. 

* See Part Four, Section A for text of British diafr. Part Foui contains the British draft of 
January 26, the draft of Februaiy 4, the Convention as passed on second leading, March 10, the 
Convention, as accepted by the Commission on March 34, and the text as incorporated m the 
Peace Treaty and signed on June* *8, ipig. 

® See Vol. II, Documents Nos. 35, 36, 37, 39, 41, and 43 for these proposals. 
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THE COMMISSION 
Preamble 

Whereas the League o£ Nations has for its object the establishment of 
universal peace, and such a peace can be established only if it is based upon 
the prosperity and contentment of all classes in all nations; 

And whereas conditions of labour exist which involve injustice, hardship 
and privation to large numbers of people, and which are productive of 
unrest which is a menace to the peace and harmony of the world; and an 
improvement of those conditions is urgently required: as, for example, by 
the regulation of the hours of work, the prevendon of unemployment, the 
provision of a living wage, the protection of the worker against sickness, 
disease and injury arising out of his employment, the protection of child 
and female labour, provision for old age and injury, protection of the 
interests of workers when employed in countries other than their own, 
recognition of the principle of freedom of association and other measures; 

Whereas also the failure of any nation to adopt humane conditions of 
labour is an obstacle in the way of other nations which desire to improve the 
conditions in their own countries; 

The High Contracting Parties, moved by sentiments of justice and hu- 
manity as well as by the desire to secure the permanent peace of the world, 
agree to the following Convention: . . . 

Few changes were made in the Preamble, but one of them, proposed 
by M, Vandervelde, is of great interest as introducing the two words 
which have since been so often used to define the main object of the 
Organization: namely, “social justice” In the first paragraph the 
words “such peace can be established only if it is based upon the 
prosperity and contentment of all classes in all nations” were changed 
to “such peace can be established only if it is based upon social justice.” 

In the second paragraph, the idea of the regulation of hours of work 
was made clearer by the addition of the words “including the estab- 
lishment of a maximum working day and week.” Two additions were 
made to the list of measures included in paragraph 2, namely, “the 
regulation of the labour supply,” and “the organisation of vocational 
and technical education.” 


Articles i and 3;^, „ 

The High Contracting Parties, being the States Members of the League 
of Nations, agree to establish a permanent organisation for the promotion 
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of ihc objects set forth in the Preamble and for this purpose agree to accept 
the provisions contained in the following articles. 

The permanent organisation shall consist of (i) a General Conference of 
representatives of the High Contracting Parties, and (ii) an International 
Labour Office controlled by the Governing Body described in Article 7. 

These Articles were adopted practically without discussion. 

Articles 3 and 4, which were as follows, were taken together: 

Articles 5 and 4 

A General Conference of representatives of the High Contracting Parties 
shall be held from time to time as occasion may require, and at least once in 
every year. It shall be composed of three representatives of each of the High 
Contracting Parties, of whom one shall be the Government delegate and the 
others shall be delegates representing respectively the employers and the 
workpeople of each of the High Contracting Parties. 

The High Contracting Parties undertake to nominate non-Government 
delegates and advisers chosen in agreement with the industrial organisations 
most representative of employers or workpeople, as the case may be, in their 
respective countries. 

Each of the delegates may be accompanied by not more than two advisers. 
The advisers may attend the meetings of the Conference, but may not speak 
or vote. ' 

A delegate may, in writing, addressed to the President, appoint one of his 
advisers to act as his deputy, and the adviser while so acting, shall be allowed 
to speak and vote. 

The names of the delegates and their advisers will be communicated to the 
International Labour Office by the Government of each of the High Con- 
tracting Parties. 

The credentials of delegates and their advisers shall be subject to scrutiny 
by the Conference, which may, by two-thirds of the votes cast by the dele- 
gates present, refuse to admit any delegate or adviser whom it deems not to 
have been nominated in accordance with the undertalcing contained in this 
Article. 

A Government delegate shall be entitled to two votes, and a non-Govern- 
ment delegate shall be entitled to one vote at any meeting of the Conference. 
Every delegate shall be enthisd to vote independendy on all matters which 
arc taken into consideration by the Conference. 

If one of the High Contracting Parties fails to nominate one of the non- 
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Government delegates whom it is entitled to nominate, the othci non- 
Government delegate shall be allowed to sit and speak at the Confeience 
but not to vote. 

I£ in accordance with Article 3 the Confeience icCiiscs admission to a dele- 
gate of one of the High Conti acting Parties, the provisions oi the picsent 
Article shall apply as if that delegate had not been nominated. 

These Articles provided the first clash which took place on the 
Commission. M. Vandervelde suggested that in order to take account 
of Mr. Gompers’s objection to one delegate exercising two votes, each 
national delegation should include two government representatives, 
and this proposal was supported by Mr. Barnes.® 

M. Vandervelde argued in support of his proposal that it furnished 
a logical and appropriate balance of interests since the consumers as a 
whole, who would be represented by the government delegates, would 
have equal representation with the producers as a whole, who would 
be represented by the workers’ and employers’ delegates. Mr. Gompers 
was unable to agree and urged that it was unnecessary that governments 
should have a right of veto at the Conference since such a right 
was to be vested in the respective parliaments. In order to create con- 
fidence in the minds of the working classes they should be given rep- 
resentation in the Conference at least equal to that of the govern- 
ments. In his view there was no justification for dividing the com- 
munity into consumers and producers. The whole of the population 
should be considered as consisting only of employers and workers and 
it was they alone who had to discuss labor problems. Mr. Gompers’s 
view of the labor movement was clearly evidenced in his speech. He 
was evidently opposed to the idea of any governmental or legislative 
interference in the settlement of labor problems, and it was easy to 
see that difficulties would be likely to arise as regards the future work 
of the Commission, since the whole scheme under discussion was 
based on the assumption that minimum conditions of labor should be 
laid down by national legislation as a result of international agree- 
ment. 

Mr. Gompers’s view was supported by M. Colliard, who suggested 
that the Conference should be composed Cf^ue government delegate, 

#The British Delegation, oft Febiuaty 10, submitted a memoiandum on the question of 
voting. See Vol. It, Document No. 38. 
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one employers’ delegate, and one workers’ delegate from each country. 
This became known as the i:i:i system, as opposed to the 2:1:1 sys- 
tem proposed by M, Vandervclde and Mr. Barnes. 

The Italian Delegation indicated that when the time came they in- 
tended to propose an extension of the powers of the Organization but 
that, subject to this, they agreed to M. Vandervelde’s proposal on the 
understanding that at a later stage they might consult the employers’ 
and workers’ organizations in Italy. Rather to the bewilderment of 
the British representatives, to whom unity of policy was an axiom, 
M. Loucheur took the opposite line to his colleague, M. Colliard, and 
expressed his agreement with the 2:1:1 system. Mr. Gompers then 
returned to the attack, and expressed the view that if the workers’ 
representation was to be limited to one in four the scheme was fore- 
doomed to failure. He expressed himself with great force, and sug- 
gested that, if a decision on these lines was taken, it would be useless 
for the Commission to continue its work. M. Colliard supported Mr. 
Gompers, thus underlining die disagreement in the French Delegation 
on the question. 

Mr. Barnes then intervened, and, in reply to Mr. Gompers, pointed 
out diat the British proposal had been accepted by the Parliamentary 
Committee of the Trades Union Congress, which was undoubtedly the 
most representative body of workers in the United Kingdom. He em- 
phasized the importance of the decisions which the Conference would 
have to take and the danger that, if insufheient representation were 
given to governments, the governments might refuse to participate. 
He thought that it could not be taken for granted that the attitude of 
the governments would be anti-labor, as seemed to be assumed by 
Mr. Gompers, and in support of his argument drew attention to the 
composition of the Commission itself, which had been appointed by 
governments and which nevertheless included a labor representative 
as chairman, a representative of labor from Great Britain (himself), 
and French, Belgian, and Italian Socialists. Fie suggested that the ques- 
tion was really one for the governments to decide, including die Gov- 
ernment of the United States — ^this was aimed at Mr. Gompers, whom 
he evidently suspected -c^oicing liis personal view rather than the 
considered view of the United States Government. Mr. Barnes ac- 
cordingly proposed that the question should only be decided after 
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an opportunity for formal consultation with the governments had been 
secured. M. Vandervelde supported Mr. Barnes. He argued that if the 
proposed Conference were to be merely an unofficial body, which 
would adopt resolutions, he would agree with Mr. Gompers, but if 
on the other hand it was to be a diplomatic conference, with power to 
engage the governments, subject only to ratification by the national 
representative assemblies, it seemed to him essential to give the gov- 
ernments adequate representation. After analyzing the mixed character 
of the British scheme he put forward a compromise proposal to the 
following effect: (a) there should be three representatives of each 
High Contracting Party, one government, one worker, and one em- 
ployer] (b) on any proposal presented to the Conference each dele- 
gate should be entitled to vote independently in all respects except in 
the case of the final vote for the adoption of an international conven- 
tion] (c) in any such final vote each government delegate should 
have two votes and each non-government delegate should have one 
vote. M. Loucheur supported M. Vandervelde’s new proposal but pro- 
ceeded to complicate the issue by suggesting the duplication of the 
delegations all the way through: that is to say, that there should be 
two government delegates, two employers’ delegates, and two workers’ 
delegates, the two government delegates having two votes each on 
the occasion of the final vote on a convention. His object in proposing 
this duplication was to allow for representation of agriculture, both as 
regards employers and workers. The discussion was then postponed 
so that M. Vandervelde’s new proposal and M. Loucheur’s amendment 
might be given consideration. 

When the discussion was resumed, M. Loucheur’s proposal for the 
separate representation of agricultural interests was supported by his 
colleague, M. Colliard, and by the Italian Delegation. M. Mahaim, 
M. Vandervelde and Mr. Gompers were not in favor of M. Loucheur’s 
proposal. They thought that agricultural representation could be se- 
cured by appointing representatives of agricultural interests as technical 
advisers. Baron Mayor des Planches proposed to keep the 2:2:3 system 
proposed by M. Loucheur, without specifying that the second delegate 
in each case should necessarily be agriculjs^, and this proposal was 
supported by Count Zoltowski. Mr. Butler pointed out that, although 
there was a high degree of organization of a^icultural workers in 
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the United Kingdom, agricultural organizations formed part of the 
general trade-union movement, and would therefore be represented in 
the same way as any other class of workers. The British proposals 
therefore provided all the facilities required. 

M. Loucheur’s amendment was put to the vote and rejected. 

M. Vandervelde’s amendment providing for the 2:1:1 system: 
namely, four representatives of each of the High Contracting Parties, 
of whom two should be delegates of the governments concerned, and 
the other two delegates representing the workers and employers, 
respectively, was then put to the vote and was carried. 

This, however, was not the end of the struggle on this issue. It will 
be remembered that Mr. Barnes had proposed that the important ques- 
tion of government representation at the Conference should be brought 
to the special attention of the governments. After the Commission 
had completed its first reading of the British proposals, an interval 
of some ten days was allowed so that delegates might have an oppor- 
tunity of securing the views of their governments on the scheme in 
its then stage. This consultation of the governments took place, but 
its effect was, unfortunately, merely to revive the controversy, and 
when the Commission reassembled M. Arthur Fontaine asked that 
the question of tire number of delegates allowed to each of the High 
Contracting Parties should be reopened. He put forward the follow- 
ing amendment: 

The General Conference shall be composed of three representatives of 
each of the High Contracting Parties of whom one shall be a delegate of the 
Government and of whom the two others . . . 

M. Arthur Fontaine asked if any delegations had changed their 
view on the question since the previous discussions, as, if not, it would 
be useless to reconsider the question. Baron Mayor des Planches indi- 
cated tlaat the attitude of the Italian Government would depend upon 
the powers to be given to the Conference, and he accordingly pro- 
posed that the question should be postponed until after a decision on 
Article 19 (the Article defining the nature of the Conference de- 
cisions) had been taken. -The discussion on Article 19 gave rise to a 
number of very complicated issues which will be described later. At the 
twenty-fifth meeting of the Commission, Mr, Robinson, the United 
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States delegate, brought forward a series of proposals of which the 
first provided for the modification of Article 3 so as to give one dele- 
gate to the governments instead of two. This proposal was then dis- 
cussed along with the proposal of M. Arthur Fontaine referred to 
above. Mr. Barnes again urged that the Commission should maintain 
the text already voted. He pointed out that the i :i :i system would in 
fact be less favorable to the workers than the 2:1:1 system: since a 
majority of two-thirds was required for a decision of the Conference, 
if the employers’ group succeeded in securing the vote of a single 
government delegate, the employers would be able to exercise a veto. 
M. Vandervelde supported Mr. Barnes and urged that governments 
could not be expected to agree to the i:i:i system. Lieutenant Colonel 
Ader, speaking as M. Loucheur’s substitute, explained that M. Loucheur 
had proposed a system of six delegates, but that, at the time that 
that proposal had been made, the scheme provided for giving to gov- 
ernment delegates a double vote. He had been anxious to secure more 
varied representation of the workers’ and employers’ representatives, 
but it had not been his intention to give the governments the same vote 
as the employers and the workers. He therefore supported the main- 
tenance of the text already adopted. Baron Mayor dcs Planches ex- 
plained that he would have voted for the 2:1:1 system if the Confer- 
ence had been given a real power of legislation; but, seeing that the 
Conference was to have no such power, he did not think it necessary 
to attach so much importance to die government representation and in 
consequence he was in favor of the 1:1:1 system. 

After Mr. Gompers had strongly supported the i:i:i system a vote 
was taken, and the Fontaine-Robinson amendment was beaten by 
eight votes to six. The British proposal, as amended by M. Vandervelde, 
giving two votes to governments, by permitting them to have two dele- 
gates each, was then put to the vote, and carried by the same majority. 

Thus was settled one of the questions which gave rise to the greatest 
controversy in the discussions of the Commission. 

It is evident from the length of the discussions to which the question 
had given rise, and from the narrowness of the vote by which a de- 
cision was finally taken, tiiat what tiiat dc<^sion would be must have 
been a matter of great uncertainty. An Interesting account is given in 
Professor Shotwell’s diary of how the vote .^f the Polish and Czecho- 
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Slovak delegates were changed at the last moment/ The decision taken 
undoubtedly secured the full support of the British Government for the 
scheme, and it is at least possible that had M. Fontaine’s proposal been 
adopted, die whole work of the Commission might have been abor- 
tive. This question in fact represented for the British Delegation a con- 
sideration almost equal in importance to that accorded by the Ameri- 
can Delegation to the question of die form of the Conference’s de- 
cisions. Although the matter was not further discussed, and although 
no further attempt was made to get the Commission to alter its de- 
cision, it was protested against in the manifesto of the Confederation 
GinSrale du Travail which was read to the Commission at its thirtieth 
meeting by M. Jouliaux and which declared that 

diis system of representation has aroused among the working classes an op- 
position of the most legitimate land and, moreover, it is in profound opposi- 
tion to the traditions of equality of the Ficnch people ... 

and this protest was renewed by die International Federation of 
Trade Unions after the Commission had finished its work. 

Experience, however, has shown that it has proved a sound system 
in practice, and whatever sense of inequality may have been felt by 
the workers has been largely removed by the Standing Orders of die 
Conference, which provide that representation in the committees of 
the Conference shall be on the i:i:i basis. Thus, the equality de- 
manded by the workers, and so passionately defended by M. Jouhaux, 
is in fact applied in die claboradon of die Conference decisions, and 
the 2:1:1 system only comes into play on the final vote, which sets 
into operation certain procedural obligations for the governments. 

Paragraph 2 of Article 3, where the High Contracting Parties un- 
dertook to nominate non-government delegates and advisers chosen 
in agreement with the industrial organizations most representative 
of employers or workpeople, as the case may be, in their respective 
countries, was next considered, and then began a discussion which 
was to become of considerable importance in the future. M. Mahaim 
proposed to delete the word “industrial” before the word “organiza- 
tion” on the ground that this would appear to rule out agricultural 
representation. After Sir Malcolm Delevingne had explained that in 

r Sec J, T, ShotweU, Diary, etitty fat March 19, 1919, 
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English the word “industrial” included agriculture, it was decided to 
leave the word “industrial” in the English text but to render it by the 
word “professionnel” in the French text. 

An amendment proposed by M, Broz to make the appointment of 
advisers obligatory was defeated. 

Count Zoltowski proposed an amendment providing that one of the 
two advisers accompanying the workers’ delegate and the employers’ 
delegate should represent agricultural interests when questions relating 
to agriculture were discussed, but after discussion his amendment was 
witlidrawn. 

Mr. Oka, the Japanese delegate, proposed that the total number 
of advisers might be more than two, and suggested that it would be 
sufficient if it was laid down that not more than two advisers should 
attend any particular sitting. After discussion it was decided that the 
total number of advisers in each national delegation should not be 
more than two for each subject on the agenda. 

Mr. Oka also raised an important question by inquiring how the 
employers’ and workers’ delegates were to be nominated in countries 
where organizations of employers and workers did not exist. Mr. 
Barnes in reply indicated that the British scheme was definitely de- 
signed to encourage and develop industrial organization. Where even 
elementary forms of organization did not exist it would be open, un- 
der the scheme, for governments to choose on their own responsi- 
bility, representatives of employers and workers. 

It was also made clear that women could be appointed in the dele- 
gations on a footing of complete equality with men. 

An amendment of Mr, Barnes, providing that when questions spe- 
cially ajEEecting women were to be considered by the Conference at 
least one of the advisers should be a woman, was adopted. 

An amendment was adopted to allow advisers to speak on the re- 
quest of the delegate and with the authority of the President. 

Paragraphs 4, 5, and 6 gave rise to practically no discussion, but 
M. Vandervelde raised the question of the period of office of the dele- 
gates to the Conference, and suggested that it should be for one year. 
No decision was taken on this suggestion, and it would seem to have 
been settled, in practice, by the duration of the Conference which 
the delegate is appointed to attend. 
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Articles 5 and 6 

The meetings o£ the Conreicnce shall be held at the capital of the League 
of Nations. 

The International Labour Office shall be established at the capital of the 
League of Nations as pat t of the organisation of the League. 

These articles gave rise to little discussion. M. Mahaim, however, 
in the name of the Belgian Delegation, asked the Commission to de- 
clare itself in favor of placing the seat of the League of Nations in 
Belgium. The Commission, however, felt unable to express any 
opinion on this point, as it felt that it raised political issues outside its 
competence. 

Article 7 

The International Labour Office shall be under the control of a Governing 
Body consisting of 24 members, appointed in accordance with the provisions 
of the Protocol hereto. 

The Governing Body shall meet from time to time as occasion may 
require. 

Article 7 was discussed along with the proposed Protocol ® indicating 
the method by which the members of the Governing Body should be 
chosen. 

Article 8 

There shall be a Director of the International Labour Office appointed 
from time to time by the Governing Body, who shall, subject to the instruc- 
tions of the Governing Body, be responsible for the efficient conduct of the 
International Labour Office and for such other duties as may be assigned 
to him. 

The Director or his Deputy shall attend all meetings of the Governing 
Body. 

Pending the first appointment of a Director, the functions of the Director 
shall be performed by the person named in the Protocol hereto. 

In the discussion on Article 8 Mr. Barnes suggested that a first direc- 
tor should be named in a Protocol to the Convention until such time 
as the Governing Body had drawn up rules as to the appointment. This 
suggestion was not put into effect, Baron Mayor des Planches pro- 
posed tliat regulations should provide for the representation of as large 
a number as possible of the Contracting States among the officials of 

SFor text, see p. i8|, 
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the Office, This proposal of Baron Mayor des Planches was adopted in 
the following terms, proposed by Sir Malcolm Delevingne: 

The sta£E of the International Labour Office shall be appointed by the 
Director who shall, so far as is possible, after due regard to the efficient 
working of the Office, select persons of different nationalities. 

Article g 

The functions of the International Labour Office shall include the collec- 
tion and distribution of information on all subjects relating to the inter- 
national adjustment of conditions of employment, and particularly the exami- 
nation of subjects which it is proposed to bring before the Conference with a 
view to the conclusion of international Conventions, and the conduct of such 
special investigations as may be ordered by the Conference. 

It will prepare the Agenda for the meetings of the Conference. 

It will carry out the duties required of it by the provisions of this Conven- 
tion in connection with international disputes. 

It will edit and publish a periodical paper in the French and English lan- 
guages dealing with problems of industry and employment of international 
interest. 

This Article was adopted with one or two minor amendments and 
with the important addition proposed by Mr, Robinson, United States 
delegate: 

. , . and generally in addition to the functions set out in this Article it (the 
International Labour Office) shall have such functions, powers and duties as 
may be entrusted to it by the Conference. 

Article 10 

The Government Departments of any of the High Contracting Parties 
which deal with questions of industry and employment may communicate 
directly with the Director through the representative of their State on the 
Governing Body of the International Labour Office, or, failing any such rep- 
resentative, through such other qualified official as the Government may 
nominate for the purpose. 

The discussion made it clear that tlie intention of this Article was 
to authorize government departments concerned with labor questions 
to communicate directly with the International Labor Office without 
passing through the intermediary of the foreign offices. 
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The International Labour Office shall be entitled to the assistance o£ the 
Chancellor of the League of Nations in any matter in which it can be given. 

After Mr. Barnes had pointed out that this Article had been officially 
submitted to the League of Nations Commission, which had raised no 
objection, the Article was adopted. 

Article 12 

Each of the High Contracting Parties will pay the travelling and subsist- 
ence expenses of its representatives attending the meetings of the Conference 
or Governing Body. 

All the other expenses of the International Labour Office and of the meet- 
ings of the Conference or Governing Body shall be paid to the Director by 
the Chancellor of the League out of the general funds of the League. 

The Director shall be responsible to the Chancellor of the League for the 
proper expenditure of all moneys paid to him in pursuance of this Article. 

In order to make it clear that governments would pay the expenses 
of both the workers’ and the employers’ delegates to the Confer- 
ence, it was decided to substitute for the word “representatives” the 
words “delegates and their advisers.” 

It was also agreed that additional Articles should be drafted pro- 
viding for the provisional arrangements whereby the Conference and 
die Office might begin work without waiting for the final establish- 
ment and organization of the League of Nations.® 

Article zj 

The Agenda for all meetings of the Conference will be settled by the 
Governing Body, who shall consider any suggestions as to the Agenda that 
may be made by the Government or any of the High Contracting Parties 
or by any representative organisation recognised for the purpose of Article 3. 

This Article was adopted without discussion. 

Article 14 

The Director shall act as the Secretary of the Conference, and shall circu- 
late the Agenda to the High Contracting Parties three months before the 
meeting of the Conference. 

® See pp. 177-8. 
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The period of three months was increased to four in order to pro- 
vide more notice for the more distant countries. 

Attention was drawn to the necessity of communicating the agenda 
to the non-government delegates^ and in order to provide for this an 
addition was made to Article 14 which was adopted in the following 
form: 

The Director shall act as the Secretary of the Conference, and shall cir- 
culate the Agenda to reach the High Contracting Parties, and through them 
the non-Government delegates when appointed, four months before the 
meeting of the Conference. 


Article 

After the circulation of the Agenda, any of the High Contracting Parties 
may formally object to the inclusion of any item or items in the Agenda. 
The grounds for such objection shall be set forth in a reasoned statement 
addressed to the Director, who shall diculate it to all the High Contracting 
Parties. Items to which such objection has been made shall not, however, be 
excluded from the Agenda, if at the Confeience a majority of two-thirds 
of the votes cast is in favour of considering diem. 

Mr. Barnes pointed out that it had been the deliberate intention to 
make the Govei-ning Body solely responsible for drawing up the 
Agenda of the meetings of the Conference. No goveriunent could 
secure the inclusion of a question on the Agenda unless the Governing 
Body agreed. The idea of this provision was to keep the Agenda witliin 
practical limits, and further to ensure that questions would not come 
before the Conference unless the necessary preparatory work had been 
done. This preparatory work could only be carried out by the Inter- 
national Labor Office on the instructions of the Governing Body, 
After discussion this principle was accepted, but it was decided to 
give the Conference power to place a question on the Agenda of the 
following session, An addition was therefore made to the Article as 
follows: 

If the Conference decides by a two-thirds majority of the votes cast that 
any item shall be considered by the Conference, that item shall be included 
in the Agenda of the following meeting of the Conference. 
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The Conference shall regulate its own procedure, and may appoint Com- 
mittees to consider and report on any matter. 

In all matters covered by this Article, the Conference may decide by a 
sunple majority of the votes cast. 

It vt^as agreed to make it clear that the Conference might elect its 
own president, and that not only as regards questions of procedure 
but as regards all decisions other than the final decision on a Draft 
Convention or its equivalent, a simple majority would suffice. The 
second paragraph of Article 16 was accordingly amended as follows: 

except as otherwise provided in this Convention all matters shall be decided 
by a simple majority of the votes cast by the delegates present. 

And the following addition regarding a quorum was added; 

no vote shall be valid if die number of votes cast is less than half the number 
of delegates appointed to the Conference. 

Article 17 

The Conference may add to any Committees wliich they appoint technical 
experts, who shall be assessors without power to vote. 

Some discussion took place on the meaning of the word “assessors” in 
die English text, and the Article was adopted on the understanding 
that the suitability of this word would be referred to the Drafting 
Committee. 

Article x 8 

When the Conference has approved any proposals as to an item in the 
Agenda, these proposals shall be embodied in the form of an international 
Convention. 

This Convention shall then forthwith be laid for final consideration and 
decision before the Conference, 

If the Convention receives the support of two-thirds of the votes cast, it 
shall be held to be adopted by the Conference, and a copy of the Convention 
authenticated by the signatures of the President of the Conference and of 
the Director shall be deposited with the Chancellor of the League of Nations. 

Each of the High Contracting Parties undertakes that it will within the 
period of one year from the end of the meeting of the Conference communi- 
cate its formal ratification of the Convention to the Director and will forth- 
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with take all steps necessary to put the Convention into operation, unless 
such Convention is disapproved by its Icgislatuie. 

This Article gave rise to the most prolonged discussion and to the 
most acute controversy. As submitted to the Commission it formu- 
lated a compromise between the idea of a Conference with mandatory 
powers and the idea of a Conference which would be purely consult- 
ative. It provided that the decisions of the Conference should take 
the form of an international convention and if this convention was 
adopted by the Conference by a two-thirds majority it should be auto- 
matically ratified by the States Members, unless it was disapproved 
of by the national legislature.'^^ 

It wiU be advisable for the sake of clarity to describe the discussion in 
two main phases. In the first phase, the proposal before the Commis- 
sion was attacked on the ground that it was not sufficiently radical, and 
various attempts were made to secure the acceptance of a system which 
would give the Conference mandatory, or something approaching 
mandatory, powers. When the majority of the Commission found it 
impossible to accept this view, a second series of difficulties arose. The 
American Delegation considered that the compromise contained in 
the draft would be unworkable under the Constitution of the United 
States, and thus the second phase of the discussion was concerned with 
proposals to meet this difficulty. Paragraphs i and 2 of the Article 
were adopted without discussion. A minor amendment was made in 
Paragraph 3 to make it read “if on the final vote the Convention re- 
ceives, etc.” 

It was incidentally agreed that wherever the words “Chancellor of 
the League of Nations” were mentioned in the draft the title of “Sec- 
retary-General” should be substituted, as the latter expression had been 
adopted by the League of Nations Commission. 

The question of the nature of the powers of the Conference was 

Article 18, of the British Plan, after the recess of the Commission between Februaiy 38 
and March ii, appears as Ardcle 19. This change in numbering, brought about by the Drafting 
Committee, should be kept in mind in tiacing the history of the diifeient Articles. In the Treaty 
of Versailles, this Artide ia to be found as Ardcle 405 of Part XIII. Similarly, the original 
Aidde 19 became Article 20, and then Article 406 of the Tieaty. 

^tTho provisions of this Ardcle were regaided by ceitam members of the Commission as 
dosdy related to the provisions of Articles 3 and 4 concerning the composidon of the delegations 
at the Conference. See pp. 136, 138. 
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raised by the Italian Delegation, who put forward the following reso- 
lution: 

The Commission is o£ opinion that the Conventions adopted by two- 
thirds of the Delegates should have statutory effect, as legards the States 
adhering, after the lapse of one year. In all cases Governments would reserve 
to themselves the right of appealing to the Tribunal of the League of Nations 
concerning the decisions which they considered they were unable to accept. 
The Tribunal would have power to secure that statutory powers should be 
given to Conventions so appealed against, or that they should be referred 
back to the Conference for fresh consideration. 

No discussion took place on this text and the Italian Delegation later 
put in a somewhat modified proposal in this form: 

The Commission resolves that ah States participating in the Conference 
shall be obliged to carry out within one year Conventions approved by a 
two-thirds majority of the Conference. Governments have the right of ap- 
pealing against the decisions of the Conference to the Executive Council of 
the League of Nations which may order the question to be reconsidered by 
the Conference. Against the second decision of die Conference there is no 
appeal. 

Baron Mayor des Planches urged that the right to veto, reserved to 
the national parliaments by the British proposal, would considerably 
reduce the effectiveness of the decisions of the Conference. The Con- 
ference, of course, might make mistakes, and for that reason the 
Italian Government proposed that there should be an appeal to the 
Executive Council of the League of Nations which could order recon- 
sideration by the Conference. M. Vandervelde pointed out that the 
system proposed by the Italian Delegation would amount to the crea- 
tion of a super-parliament. However much one might hope that such 
a system would be possible in the future, it was certain that it would 
not work at the present moment, and any proposals to that effect 
would not be accepted by the Peace Conference. Opposition was also 
expressed by the American, British, Japanese, Cuban, and Polish dele- 
gates, and Baron Mayor des Planches then withdrew his proposal. 
M. Colliard, however, urged that that matter should not be consid- 
ered as closed and dial the Commission should have further time to 
consider the principles involved in the Italian proposal. 
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At the next meeting on February 20, M. Colliard proposed that 
the Commission should adopt a resolution approving the last paragraph 
of Article 18, but expressing the hope that, as regards international 
labor legislation, a deliberative international assembly should be con- 
stituted as soon as possible, endowed with the powers proposed by the 
Italian delegation. M. Vandervelde supported the adoption of such 
a resolution, on condition that the wording should be altered to avoid 
any references to die Italian proposal, which was no longer before 
the Commission. Mr. Barnes proposed an alternative text as follows: 

The Commission while agreeing to the text of Article 18 expresses the 
hope that in the course of time there may be such international agreement 
on the part of the High Contracting Parties as will enable effect to be given 
to Conventions with the least possible delay. 

M. Jouhaux then intervened and urged that the mere revival of the 
system previously employed, as regards the negotiation of the Berne 
Conventions, would be totally insufficient. The workers wanted prac- 
tical results and not a mere echo of their claims. That implied an inter- 
national organization with power to take real decisions. 

The American Delegation requested that the words “While agree- 
ing to die text of the last paragraph of Article 18” should be omitted — 
the first indication of the long discussion that was later to take place 
on the American difficulty; and Senor de Bustamente and Mr. Otchiai 
indicated that they must make reservations on account of the con- 
stitutions of their respective countries. 

At a later stage the French Delegation brought forward a new 
draft, which ran as follows: 

The Commission expresses the hope that as soon as may be possible an 
agreement may be arrived at between the High Contracting Parties, with a 
view to endowing the International Labour Conference with power to take, 
under conditions to be determined, resolutions possessing the force of inter- 
national law. 

This was put to the vote without discussion and was adopted, the 
British, American, and Japanese Delegations voting in the negative, 
and the Cuban delegate abstaining. 

It should be noted that by this vote the Commission only expressed 
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an opinion as regards possible future developments and did not take 
any decision as regards the constitution of the Labor Organization. 

As has been pointed out above, tiie second and more important 
phase of the discussion turned on the American difficulty. Before it 
began, a question, not touching the point of principle, was raised by 
tlie Japanese Delegation. 

Mr. Otchiai considered that the period of one year allowed by the 
draft for consideration by the national parliaments was insufl&cient in 
view of the fact that the Japanese Parliament meet ordinarily only once 
a year and that its sessions lasted only three months. This point was 
lost sight of in the discussion which followed on the American diffi- 
culty, and no decision was taken by the Commission to meet the Japa- 
nese point. An amendment was, however, subsequently made by the 
Plenary Session of the Peace Conference, which allowed a period of 
eighteen months in exceptional circumstances.” 

The American difficulty was set out by Mr. Robinson.^® He ex- 
plained that he had taken legal advice, and that that advice confirmed 
his opinion that paragraph 4 of Article 18, as drafted, could not be 
accepted by the United States. Mr. Robinson accordingly proposed an 
addition which would make die paragraph read as follows (die pro- 
posed addidon is shown in italics) : 

Each of the High Contraedng Parties undertakes that it will within the 
period of one year from the end of the meeting of the Conference communi- 
cate its formal ratification of the Convention to the Director, and will forth- 
with take all steps necessary to put the Convention into operation, unless 
such Convention is disapproved by its legislature, and except where this 
undertaking is inconsistent with the Constitution or organic law of any of 
the High Contracting Parties, and in such case, it shall be obligatory on such 
High Contracting Party to use its utmost e'^orts to bring about such legisla- 
tion as shall give full eff-ect to any Convention as approved. 

Mr. Gompers, in support of Mr. Robinson, pointed out that the Fed- 
eral Constitution of the United States gave to the forty-eight individual 
states all the rights which were not expressly conferred on the federal 
power. 

See page 203. 

At the eleveath sessioa o£ the Gomraissioa, on February ao, 1919. See Vol. II, Doeumeat 
Nq. 34 for minutes of the session. 
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Sir Malcolm Delevingne opposed Mr. Robinson’s amendment on the 
ground that it reduced the obligation imposed on the United States 
to such a point as to destroy the intention of the whole paragraph. He 
considered that the difficulties raised by the American delegates might 
be summarized as follows: 

1. The obligation to ratify “unless such Convention is disapproved 
by its legislature” imposed too strict an obligation on the federal 
executive; 

2. In the United States labor legislation is a matter for the individual 
states and not for the federal legislature; 

3. Any law passed by a state legislature or by Congress might be 
declared unconstitutional by the Supreme Court. 

Sir Malcolm Delevingne suggested that the points involved were 
really of a legal character and that therefore members of the Com- 
mission should seek the advice of their legal advisers. 

M. Mahaim proposed that the Commission should courageously 
take the bull by the horns and moved the following resolution: 

The Commission notes that the Constitution of certain States docs not per- 
mit them to conclude treaties on the subject of labour legislation, and it 
would notify the Peace Conference that this circumstance rendeis the crea- 
tion of an organisation for securing international labour legislation precari- 
ous. It therefore requests the Peace Conference to ask for a declaration on 
the part of such States to the effect that they will undertake such steps as 
will enable them to acquire the power of assuming international obligations 
in regard to labour matters before the first meeting of the International 
Labour Conference. 

This somewhat revolutionary proposal did not receive mucli sup- 
port and after discussion was withdrawn. 

The difficulties at this stage seemed insuperable, and the Commis- 
sion decided to leave aside the further consideration of Article 18 until 
the remaining Articles had been dealt with, on the understanding that 
in the meantime endeavors would be made to find a satisfactory 
formula. 

When the consideration of the question was resumed on February 
27, Mr. Barnes proposed to substitute die words “unless the Conven- 
tion fails to obtain the consent of the national authorities concerned” 
for the words “unless such Convention is disapproved by its Legisla- 
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ture.” This amendment was a step away from the original British 
draft in so far as it definitely increased the role of the legislature. It 
meant that the legislature had to be seized of a convention and had 
to be asked to give its consent. Under the original draft ratification was 
obligatory unless the legislature actually expressed its disapproval. 

Mr. Barnes also proposed the addition of a new paragraph to meet 
the case of Federal States which would permit reference to the legis- 
lature of each of the constituent States and the adhesion of such States 
separately to the Convention. The formula which he proposed was 
as follows: 

In the case of a Federal State, if the power of legislation on any matter 
dealt with in any Convention rests with the Legislatures of the Constituent 
State, the High Contracting Party shall communicate the Convention to the 
Constituent States and each State may adhere separately to the Convention. 
Notification of the adhesion of any such State through the Federal Govern- 
ment to the Director shall be deemed to be the ratification of the Convention 
in respect of that State. 

Mr. Barnes explained that he had attempted to safeguard the auton- 
omy of the units of a Federal State as completely as possible. The Fed- 
eral State itself would, however, remain a unit in the Organization. 

Mr. Robinson found himself unable to agree witli Mr. Barnes’s pro- 
posal. He pointed out that Articles 4, 18, and 34 were intimately con- 
nected, and that, under Article 34 (which provided for the membership 
of the British Dominions and India, and other fully self-governing 
Colonies or Possessions), he had previously moved an amendment 
which would secure the privilege of membership for “the several 
States of a Federation of States.” That amendment had been defeated.” 
The present proposal recognized the necessity for referring to the units 
of a Federal State as regards the question of adhesion to a convention, 
but gave them no right of representation, and this seemed to him 
to be unjust. The first of Mr. Barnes’s new proposals referred to the 
consent of a national authority. It might happen that in countries with 
constitutions similar to that of the United States the national authority 
might approve and the separate states decline to approve. Approval 
would then have been given to the convention, but tlie convention 
would not be carried out, and the State in question would be held 

See page i>3. 



152 THE COMMISSION 

responsible for not having fulfilled its obligation. He added that he 
had consulted with American constitutional lawyers and he commu- 
nicated the result of that consultation to the following effect: 

1. The Senate had a constitutional power and duty to advise and con- 
sent to treaties; 

2. The Congress of the United States is competent only as regards 
such matters as have been delegated to it by the states of the Union; 

3. The powers reserved to the states cover the so-called police powers 
which include powers of legislation in labor matters; 

4. Legislation passed by Congress or by state legislatures may be de- 
clared unconstitutional by the judicial authority. 

Mr. Robinson also argued that some of these difficulties applied to 
other powers, since it was “a fundamental proposition of Parliamentary 
forms of government tliat one Le^slature cannot bind its successor.” 

Mr. Robinson accordingly proposed the following amendment as 
an addition to Article 18: 

In derogation of the foregoing and because of the fact that certain of the 
High Contracting Parties, hy leason of their internal organization, may be 
unable to make a valid binding agreement in accordance with the terms 
of this Convention, it is understood, in that event, it shall be obligatory on 
such High Contracting Powers to use their best endeavor to obtain a sub- 
stantial compliance with the provisions of this article. However, if for any 
reason, any such power shall fail for the period of . . . months (after the 
submission of any Convention adopted hereunder) to bring about legisla- 
tively or otherwise a substantial compliance with such Convention, then, and 
in that event, the other High Contracting Parties who may be bound under 
this provision, shall, if they so elect, be released from the operation of this 
provision of the said Convention. 

Mr. Robinson’s arguments were supported by Mr. Gompers. 

After some discussion between M. Mahaim and Mr. Gompers, con- 
cerning the United States Child Labor Law of 1916, which had been 
declared unconstitutional. Sir Malcolm Delevingne again summarized 
the diflSculties which had been raised as regards the United States: 

1. The possibility that a law might be declared unconstitutional by 
the Supreme Court; 

2. The possibility that the state legislatures would not pass mcas- 
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ures required to fulfil obligations assumed under an international con- 
vention; 

3. Assuming that labor legislation belonged exclusively to separate 
states, the possibility that a law passed by a legislature might be mod- 
ified by its successor. 

In his view the first point did not constitute a serious difficulty. 

In order to meet the second point the British Delegation would be 
prepared to accept the words “the consent of the competent authori- 
ties” in place of “the consent of the national authorities.” As regards 
the third difficulty, the British Delegation had already put forward 
a text which secured the rights of the separate states. Mr. Robinson’s 
proposal had the disadvantage that it would place Federal States in an 
unduly favorable position in comparison with other states. A Federal 
State would be bound only to use its best endeavors to carry out a con- 
vention while other States might become subject to the obligation of 
the Articles concerning inquiries and penalties. 

Mr. Barnes underlined the dilemma by which the Commission was 
faced: either to agree to the British proposals, or to lessen the obliga- 
tion imposed on all States to the level demanded by the United States, 
and thus destroy the whole structure which they were endeavoring 
to build. 

The text proposed by the American Delegation was put to the vote 
and was lost, Mr. Gompers and Mr. Robinson alone voting for it and 
six members abstaining.^" The British text was then put to the vote and 
adopted by eight votes to two, and four abstentions. The text of the 
disputed paragraphs as adopted at this stage was as follows: 

Each of the High Contracting Parties undertakes that it will within the 
period of one year at most from the end of the meeting of the Conference 
communicate its formal ratification of the convention to the Director, and 
will forthwith take all steps necessary to put the convention into opera- 
tion, unless such convention fails to obtain the consent of the competent 
authorities. 

In the case of a Federal State, if the power of legislation on any matters 
dealt with in a convention rests with the legislamres of the constituent 
States, the High Contracting Party shall communicate the convention to the 

i^Tbe absteiitions included the Italian and French delegates, who were in £avor of a Con- 
ference with mandatory powers, and the Japanese delegates. The French delegates then voted for 
the British proposal, the Italian and Japanese delegates maintaining their abstention. 
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constituent States, and each such State may adhere separately to the conven- 
tion. Notification of the adhesion o£ any such State through the Federal 
Government to the Director shall be deemed to be the ratification of the con- 
vention in respect of that State. 

Article i8 as a whole was then put to the vote and adopted. 

This was the position when the Commission adjourned on February 
28, having decided to meet again on March ii. It was obviously ex- 
tremely unsatisfactory. It was clear that unless some means could be 
found of bridging the gap between the two points of view it was un- 
likely that the Commission’s work could be followed by practical re- 
sults. It was realized that it was more than a mere difference of opinion 
between the British and American Delegations. The Cuban delegate 
had supported the American view, and it was felt to be probable that 
other States with Federal constitutions would not be prepared to accept 
a scheme which had been declared to be unworkable under the Ameri- 
can constitution. Moreover, it seemed that the Peace Conference would 
be unlikely to give effect to any scheme which was not unanimously 
approved by the Commission, and thus the whole scheme might be 
considered to be in jeopardy. These preoccupations were very much 
in the minds of the members of the British Delegation and gave them 
serious concern, the more so that they were not convinced that the 
legal arguments invoked by the American delegates represented a gen- 
erally accepted and incontrovertible view of the American constitution. 
They were inclined to feel also that Mr. Gompers’s lifelong hostility to 
legislative interference with labor conditions might to some extent have 
colored his views on the constitutional issue, but they were at a loss 
to imagine any means by which the American viewpoint might be 
changed. It did not seem that any progress could be made by further 
discussion, and their only hope was that a question of such importance 
would be given the best expert and political consideration within the 
American Delegation during the recess, and tltat out of such considera- 
tion some new suggestion might emerge. These hopes, however, were 
shattered, when it was learnt that Mr. Gompers, who it was hoped would 
initiate the necessary consultations within the American Delegation 
and with President Wilson, had left Paris on a visit to Italy. Mr. Barnes 
and Mr. Butler left for London to secure the approval of the British 
Cabinet, with gloomy forebodings of the situation which would have 
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to be faced when the Commission reconvened. A fortunate coincidence, 
however, enabled Mr. Phelan, who remained in Paris, to get into con- 
tact with Mr. Felix Frankfurter and a number of other distinguished 
American lawyers. They were unanimously of the opinion that the 
constitutional difficulties could be overcome. Contact was also made 
with Professor Shotwell and Mr. David Hunter Miller and the whole 
situation explained to them. Finally the matter was laid before Colonel 
House and Professor Shotwell was given a general authority to en- 
deavor to secure a solution. This explains the appearance of Professor 
Shotwell at the meetings of the Commission after the recess and the 
part he played in the further treatment of the question. 

In the meantime the British Delegation had been endeavoring to 
secure more light on the problem by a consultation with the Canadian 
delegates. Sir Malcolm Delevingne explained the question to Sir Robert 
Borden, who referred it to the Canadian Minister of Justice, Mr. 
Dougherty, and later transmitted the latter’s opinion to Sir Malcolm. 
It ran as follows: 

The provision of Article 19,^^ with reference to ratification by Federal 
States, to whicli Sir Malcolm calls your attention, would, I think, find no 
application to Canada. Though she is a Federal State, and though matters 
will in all probability be dealt with in conventions made in pursuance of the 
one now under consideration, upon which matters the power of legislation 
would ordinarily belong to the Legislatures of the Provinces, Article 132 of 
the British North America Act seems wide enough in so far as legislation 
may be necessary even as regards such matters, to confer upon the Parlia- 
ment of Canada all the legislative power necessary or proper for performing 
the obligations of Canada or of any province under such conventions. 

It must of course be remembered that the great preoccupation, at this 
time, of the Canadian Delegation, and of Sir Robert Borden and Mr. 
Dougherty in particular, was the question of Canada’s international 
status and her right to exercise her own treaty-making power. It was 
therefore natural that Mr. Dougherty’s view should have insisted on 
the powers of the federal authority. A similar argument could of course 
have been used as regards the overriding character of the treaty-making 

18 See Sboiwell, Dmryi entry for March 9, 1919. 

i^Forineily Article 18, After the adjournment on Febiuery 38, Article 18 appears as Article 
19. 
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power in the United States. But even if such an argument were admit- 
ted, it would not in itself have provided a satisfactory solution. While 
legal difiSculties would have been removed practical and political diffi- 
culties would have remained. The object of the International Labor 
Organization was not to create a legal mechanism (which might prove 
inoperative), but to secure the ratification and application of its con- 
ventions. It is noteworthy diat Canada has never proceeded under 
Article 132 of the North America Act, as Mr. Dougherty suggested was 
possible, and it would have been of no use to have had a system under 
which the Federal authority, having been recognized as competent, 
would have refused to ratify conventions because it was reluctant to 
override the powers of domestic legislation possessed by separate states 
or provinces. This consideration shows how delicate and how compli- 
cated was the task assigned to Professor Shotwell. In reality it included 
four problems: (a) the purely legal or constitutional problem; (b) the 
practical or political problem of the relations between the federal au- 
thority and die state or provincial authorities, and the jealousy with 
which the latter might regard any interference in their domestic mat- 
ters by the federal authority, whatever its legal and constitutional 
powers (in this connection it must be remembered that labor legisla- 
tion had hitherto been considered as peculiarly a domestic matter); 
(f) the formulation of a solution which Mr. Gompers could be per- 
suaded to accept, in spite of his repeated affirmation of an attitude so 
absolute that no retreat from it seemed possible; and (d) die formula- 
tion of a solution which would differentiate as little as possible the obli- 
gations assumed by Federal and non-Federal states and which could 
accordingly be accepted by the British Government. 

Professor Shotwell’s diary gives dramatic glimpses of his endeavors 
to secure a text which would meet diese multiple needs. It was on 
March 9 that he received his mandate from Colonel House.^® 
On March 10 he records: “worked all day on the labor program,” and 
finished up with “an evening session . . . with Mr. Barnes and the 
whole British Labor Delegation.” When the Commission reconvened 
on the following day (March ii), after its recess, it was evident that an 
arrangement was not yet in sight. Mr. Gompers again raised the whole 

He was, however, not unaware of the development of the difficulty in its eailier stages; 
see his Ditay, entry for Feb. 26; also entries of Maich 4, 6, 9, 10 and subsequent days. 



THE COMMISSION 157 

question of principle involved and reinforced his argument with an 
appeal to present political circumstances. He thought that the Conven- 
tion as it was at present drafted could not be ratified by the American 
Senate. He drew attention to the fact that the political situation in the 
United States was particularly delicate in view of tlie campaign con- 
ducted by Senator Lodge, and to the fact that thirty-seven members of 
the Senate had signed a document declaring that they would not ratify 
the Peace Treaty if it contained the Covenant of the League of Nations 
as at present drafted. In these circumstances it seemed to him that the 
Commission should take these considerations into account. 

Mr. Robinson gave the first indication that an effort to find a solu- 
tion was on foot. He indicated that the American delegates had decided 
to put forward an amendment which they thought would be acceptable 
under the American Constitution and in which they hoped they had 
embodied the effective provisions of the British draft. He asked for an 
adjournment in order to enable tlie American Delegation to put its 
amendment into shape. 

The British Delegation, however, seemed less optimistic, and Mr. 
Barnes viewed with some dismay this reopening of the question of 
Article 19.^® He pointed out that great pressure was being put upon the 
Peace Conference to expedite its work, and put in a strong plea against 
attempting to upset the decisions which had already been arrived at by 
a majority. He argued that if Mr. Robinson’s new proposals were in- 
tended to reduce the obligations of Member States to tlie level of pro- 
posals previously made as regards die United States, such suggestions 
would evoke in the workingpeople of European countries feelings of 
intense disappointment. The Commission was attempting to set up a 
Labor Organization with machinery by which conventions would be 
brought into effective operation and Mr. Robinson’s proposal, he sus- 
pected, would amount simply to an annual meeting at which labor 
might give expression to pious aspirations. Mr. Barnes’s arguments 
were reinforced by M. Jouhaux and M. Vandervelde, but finally the 
adjournment asked for by Mr. Robinson was agreed to. 

A further adjournment till March 17 was subsequentiy decided, and 
in the meantime Professor Shotwell continued his consultations in the 
endeavor to find a satisfactory formula. 

Formerly Article 18. 
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At the meeting on March 17, Mr. Robinson explained that the 
American Delegation desired to put forward a new text for Article 19, 
which had been prepared by Professor Shotwell. This new text was as 
follows:®® 

When the Conference has decided on the adoption of pioposals with lef- 
erence to an item on legislation foi labor in the Agenda, these proposals shall 
be embodied in the form of a recommendation for suitable legislation, or 
other suitable action. 

Such recommendation shall forthwith be laid before the Conference for 
consideration and decision. If on the final vote the recommendation receives 
the support of two-thirds of the votes cast by the delegates present, it shall 
be held to be adopted by the Conference, and a copy of the recommendation, 
authenticated by the signatures of the Piesident of the Conference and of the 
Director, shall be deposited with the Secretary-General of the League of 
Nations. The Secretaiy-Geneial shall then communicate a certified copy of 
the recommendation to each Power repiesented at the Conference for appro- 
priate legislation or other action ncccssaiy to make clTcctivc the provisions of 
such recommendation. Thereupon each of the High Contracting Parties 
will, within the period of one year at most from the end of the meeting of 
the Conference, bring the recommendation before the national authority or 
authorities within whose competence the matter lies, for the enactment of 
such legislation or other action. If, in the case of any High Contracting 
Party, no legislation or other action necessary to make such recommendation 
elective is taken, the submission of the recommendation for such action 
shall end the obligation of such High Contracting Party. 

The important new element in this text was the introduction of the 
idea of a “Recommendation.” 

Mr. Robinson further explained that this new proposal called for 
the insertion of two further Articles, 20 and 21, as follows: 

The Conference may at any time by two-thirds vote of its members cause 
any proposal it has adopted and recommended to be embodied in a Draft 
Convention. The Conference, after consideration of any such draft Con- 
vention, may by a two-thirds vote of the members of the Conference approve 
the same, and any draft Convention so approved by the Conference shall be 
authenticated, deposited and communicated by the Secretary-General of the 
League of Nations as provided in Article 19 to the High Contracting Parties 

*“ This proposal also included the rii-i system for delegations to the Conference, and a 
modification of the ardcles dealing with sanctions. These points are dealt with elsewhere. 
See Vol. n. Document No. 34 for full stenographic record of tliis day's debate. 
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as a diaft Convcnlion a^iproved by the Geneial Conference. If any one or 
more o£ the High Contracting Parties shall sign and ratify a Convention 
which has been communicated as a draft Convention approved by the Con- 
ference, the same shall be deposited with the Secretary-Geneial of the League 
of Nations, and any subsequent adherence theieto of any one or more of the 
other High Conti acting Parties shall likewise be so deposited. 

Each High Contracting Paity in due com sc will report to the Secretary- 
General of the League of Nations any action taken upon a recommendation 
of the General Confeiencc communicated to it. 

In the debate which followed Professor Shotwell explained the idea 
of the “Recommendation” and argued that there was an advantage in 
allowing the Conference to use this method. As regards conventions 
the American Delegation had preserved as much of the original pro- 
posal as it was possible for the United States to accept. If the Commis- 
sion could accept die American proposals it would secure the unre- 
served support of the United States in the whole work of the new 
organization. 

It is important to note the exact scope of the American proposals at 
this time in order to be able to appreciate the subsequent development. 
The idea of a recommendation was new and not in itself objectionable. 
But the redraft of Article 18 removed the obligation to make the rati- 
fication of a draft convention adopted by the Conference dependent on 
the attitude of the “competent authorities.” Thus, there would be no 
keying in of the International Labor Conference and the national bod- 
ies responsible for labor legislation. The American proposal, in fact, 
simply left it open to any Member State to take a draft convention ap- 
proved by the Conference, and submit it to the ordinary diplomatic 
procedure of signature and ratification if it so desired. The ingenious 
innovation in the British proposal therefore disappeared, and this new 
proposal brought die procedure, as regarded draft conventions, into the 
regular routine of diplomatic method, which was precisely what the 
British proposal had been designed to avoid. 

After the French and Italian Delegations had criticized the Ameri- 
can proposals, Mr, Barnes summed up the situation by comparing the 

By this rediaft of Aitidc i8 is meant Aiticies 19, 20, and ai of the American proposal. As 
will be seen on p. 163, in the final text, the substance of old Article iS (new Article 19) and 
new Articles 30 and 31 was embodied 10 one new Article ig (405 of Pait XIII). 
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British and American proposals. The British proposal was that a con- 
vention must be submitted to the competent authority, but that there 
was no obligation to carry it out unless approved by them. The Ameri- 
can proposal was (a) that recommendations might be made witli the 
same obligation as to submission, but that each State would give efiect 
to them in its own way, and (i>) that conventions might be prepared 
but that there should be no obligation to submit them to their com- 
petent authorities or to enforce them if adopted. He suggested that a 
subcommittee might be appointed and said that he was willing to ac- 
cept the American proposal as to recommendations if the United States 
Delegation would accept the British proposal as to conventions. This 
Mr. Gompers and Mr. Robinson declared would be impossible. 

Finally a subcommittee, consisting of Sir Malcolm Delevingne, Mr. 
Robinson, and M. Mahaim, was appointed to make a last effort to find 
a satisfactory formula. No record of the meetings of the subcommittee 
exists but there is evidence that the solution eventually arrived at was 
the result of a long discussion between Professor Shotwell (who at- 
tended its meetings) and Sir Malcolm Delevingne. It is also known “ 
that the difficulties encountered were so great that at one moment it 
seemed as though a definite and final break would occur and that tltis 
was only avoided after Professor Shotwell threatened to wash his hands 
of the whole aflair unless the compromise to which he had obtained 
Sir Malcolm’s acceptance was agreed to. Agreement, however, was 
reached, and the subcommittee submitted its report on March ig.*' 
After having analyzed the various proposals, it put forward two new 
Articles 19 and 20. It will therefore be seen that the compromise be- 
tween the British and American points of view was a real one. 

Sir Malcolm Delevingne, who acted as Reporter for the subcommit- 
tee, summarized its work and pointed out that the new Articles made 
certain modifications in the original scheme. The first modification 
consisted in giving the Conference power to adopt recommendations; 
the second modification was to provide tliat in the case of a Federal 
State the government of such a State might elect to treat any “Draft 
Convention” as a “Recommendation.” The report pointed out that this 

**See Shotwelli DJmy, entry for March i8, 1919. 

** See Vol. H, Document No. 46. See pp. 165 ff. of Vol. I for discussion of Sanction Articles, 
Numbers 32-33 of the British, plan, and 35-34 the Commission Beport. 



THE COMMISSION i6i 

second modification was of great importance in so far as it would place 
the United States and any other State in a similar position, on a dif- 
ferent footing from and under a less degree of obligation than odier 
States in regard to Draft Conventions adopted by the Conference. The 
report, however, drew attention to two important points, namely, that 
the exception extended only to Federal States which are subject to lim- 
itations in respect of their treaty-making powers on labor matters, and 
secondly that the exception only extended in so far as those limitations 
applied and no further. Sir Malcolm Delevingne added that the British 
Delegation had come to the conclusion after full consideration that it 
was desirable to accept these new proposals and they therefore recom- 
mended dieir adoption to the Commission. 

Mr. Robinson accepted the Reporter’s statement but said that he 
wished to point out that the word “limitations” meant not only consti- 
tutional limitations but other limitations such as judicial, and that, if 
that were accepted, the American Delegation was prepared to accept 
the new Article. He added, however, that the American Delegation 
still wished to raise the question already raised on Article 3 (voting 
at the Conference). He further indicated that if the new Articles 19 and 
20 were accepted, the American opposition to the articles dealing with 
sanctions would be withdrawn. 

Mr. Gompers said that the American Delegation would be willing to 
vote for the new Article 19. They hoped, however, that they would be 
satisfied as regards Article 3. 

Baron Mayor dcs Planches regretted that the text did not satisfy the 
Italian Delegation, because it diminished too gready the powers of the 
Conference. The Italian Delegation would llierefore abstain from vot- 
ing, but this abstention would refer only to Article 19 and not to the 
whole scheme. 

Senor de Bustamente recalled the objections which he had previously 
made to the old text on Article 19; he stated that the text gave him 
complete satisfaction and he thought that the success of the whole 
scheme was now assured throughout Latin America. The new Article 
19 was then put to the vote and was adopted, ten votes being cast in its 
favor and there being four abstentions. 

®*See p. 138. 
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The new text of Article 19, so adopted, ran as follows: 

When the Conference has decided on the adoption of proposals with re- 
gard to an item in the Agenda, it will rest with the Conference to determine 
whether these proposals should take the form (a) of a recommendation to 
be submitted to the High Contracting Parties for consideration with a view 
to its being given effect by national legislation or otherwise, or (b) of a 
draft International Convention for ratification by the High Contracting 
Parties. 

In either case a majority of two-thirds of the votes cast by the Delegates 
present shall be necessary on the final vote for the adoption of the recom- 
mendation or draft Convention, as the case may be, by the Conference. 

A copy of the recommendation or draft Convention shall be authenti- 
cated by the signature of the President of the Conference and of the Direc- 
tor, and shall be deposited with the Secretary-General of the League of 
Nations. The Secretary-General will communicate a ceitified copy of the 
recommendation or draft Convention to each of the High Contracting 
Parties. 

Each of the High Contracting Parties undertakes that it will, within the 
period of one year at most from the end of the meeting of the Conference, 
bring the recommendation or draft Convention before the authority or au- 
thorities within whose competence the matter lies for the enactment of legis- 
lation or other action. 

In the case of a recommendation the High Contracting Parlies will inform 
the Secretary-General of the action taken. 

In the case of a draft Convention, the High Contracting Parties will, if 
it obtains the consent of the authority or authorities within whose compe- 
tence the matter lies, communicate the formal ratification of the Convention 
to the Secretary-General and will take such action as may be necessary to 
make cfEective the provisions of such Convention. 

If on a recommendation no legislative or other action to make such recom- 
mendation effective is taken, or if the draft Convention fails to obtain the 
consent of the authority or authorities within whose competence the matter 
lies, no further obligation shall rest upon the High Contracting Party. 

In the case of a Federal State, the power of which to enter into Conven- 
tions on labour matters is subject to limitations, it shall be in the discretion 
of the Government of such Stale to treat a draft Convention to which such 
limitations apply as a recommendation only, and the provisions of this 
Article with respect to recommendations shall apply in this case. 

The long and difficult negotiation which led to the adoption of this 
Article was, however, even yet not quite complete- 
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In the discussion of the Labor Clauses ““ Mr. Gompers had been con- 
siderably upset by the refusal of the Committee to adopt his proposals 
about seamen. He considered diis attitude of tlie Committee would 
greatly prejudice the success of the whole scheme in the United States, 
and the American Delegation accordingly asked the Commission for 
an explicit declaration that American legislation for seamen would not 
be threatened and would not run the risk of being modified by a future 
Conference. There was considerable reluctance on the part of certain 
members of the Commission to reopen once more an Article which had 
given rise to such long and difficult discussion. It was, however, finally 
agreed to add to Article 19 the following paragraph: 

In no case shall any of the High Contracting Parties be asked or required, 
as a result of the adoption of any Recommendation or draft Convention by 
the Conference, to diminish the protection afforded by its existing legislation 
to the workers concerned. 

With this addition the discussion of the original Article 18 was 
finally closed. 

Article ig 

Any Convention so ratified shall be registered by the Director with the 
Chancellor of the League and shall, subject to any conditions as to ratifica- 
tion which may be contained in the Convention itself, be binding upon all 
Slates which had ratified it or which shall subsequently adhere to it. 

Mr. Barnes pointed out that each government would be free to ratify 
in the manner required by its constitution. The reference to conditions 
as to ratification which might be contained in the Convention itself 
referred to the possibility that it might in certain circumstances be use- 
ful to include in the Convention a condition that it should not come 
into force until it had been ratified by a certain number of States. He 
also suggested that the reference to adhesion was obscure and might be 
omitted. The Article so amended was adopted. 

8 ' Sec pp. 191-95- 

*9 This addition appeals in the Report of the Commission on International Labor Legisla- 
tion as the Piotocol to Article 19. In the Tieaty of Versailles it appears as the final paragraph 
of Article 405. 

Article 19 appears, as thus amended, as Article 20 of the Draft Convention adopted at 
Second Reading. The Drafting Committee later made some verbal changes and the Article 
ultimately appeals as Article 406 of the Tieaty of Versailles. It should be noted that the 
numbering of all articlts subsequent to original Article 18 was changed in the drafts followii^ 
the Second Reading. 
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Article 20 

I£ any Convention laid before the Conference for final consideration fails 
to secure the suppoit of two-thirds of the votes cast, it shall nevertheless be 
within the right of any of the High Contracting Parties to agicc to such 
Convention among themselves. 

Any Convention so agreed to shall be communicated by the Governments 
of the States concerned to the Director, who shall register it with the Chan- 
cellor of the League of Nations, 

This Article was adopted without discussion. 

Article 21 

The High Contracting Patties agree to make an annual report to the 
International Labour Office on the measuies which they have taken to give 
effect to the provisions of Conventions to which they are parties. These re- 
ports shall be made in such form and shall contain such particulars as the 
Governing Body may direct. The Director shall lay a summaiy of these 
reports before the next meeting of the Conference. 

This Article was adopted with a minor drafting amendment. 

Articles 22, 23 and 24. 

These Articles provided a system of sanctions. They were discussed 
separately by the Commission, as described below. 

The general question of the whole system was, however, raised by 
the American Delegation after the recess and an alternative system was 
proposed by Mr. Robinson, as follows: 

Subject to approval by the Executive Council of the League of Nations, 
the Governing Body shall formulate the procedure whereby representation 
may be made in any case where it may be claimed that one of the High 
Contracting Parties has omitted effectively to execute an agreement made in 
the manner provided in this Convention. 

Wherever in such case representation shall have been made and sustained 
pursuant to the procedure thus established, the Governing Body may present 
to the Executive Council of the League of Nations its recommendation, to- 
gether with the reasons therefor, for securing effective enforcement of such 
an agreement. The Executive Council of the League of Nations may ap- 
prove, modify or reject such recommendations, and may take appropriate 
action to carry into effect any recommendation which it shall have approved 
or modified to that end. 
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The argument in favor of this proposed change was that the League 
of Nations would possess all the necessary power for the regulation of 
disputes between Members, and that therefore it was unnecessary, and 
would be perhaps dangerous, to have separate machinery. To this it 
was replied that the whole system had been calculated on that of the 
League of Nations. The only difference was that it had been thought 
desirable to have the machinery in the hands of experts in labor mat- 
ters, and that an appeal to the League was provided for in the last 
resort. 

The Americans did not persist with their proposal and the discus- 
sions of the Commission proceeded on the basis of the original drafts. 

Article 22 

In the event of any representation being made to the International Labour 
OfEce that any of the High Contracting Parties has failed to secure in any 
respect the efiectivc observance within its jurisdiction of any Convention to 
which it is a party, the Governing Body may communicate this representa- 
tion to the State against whichdt is made and may invite that State to make 
such statement on the subject as it may think fit. 

This Article gave rise to some discussion which related also to its con- 
nection with Article 24. M. Vandervelde considered that the British 
proposal was at once too wide and too restricted. It was too wide in so 
far as it would allow the admission of complaints even by individuals 
(Article 22), and it was too restricted since the machinery of inquiry 
could only be put in operadon on the initiative of one of the High Con- 
tracting Parties. 

M. Arthur Fontaine proposed that the points raised might be met 
by limiting the operation of Article 22 to any representation made by 
“a recognized employers’ or workers’ organization” and by a further 
amendment in Article 24. His suggestion as regards Article 22 was 
adopted. 

Article 2j 

If no statement is received within a reasonable time from the State against 
which die representation is made, or if the statement when received is not 
deemed to be satisfactory by the Governing Body, the latter shall have the 
right to publish the representation and the statement^ if any, made in reply 
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This Axticle was adopted without amendment. 

Article 24 

Any of the High Contracting Parties shall have the right to file a com- 
plaint with the International Labour Office if it is not satisfied that any other 
of the High Conti acting Parties is securing the effective observance of any 
Convention. 

The Governing Body may, if it thinks fit, before referring such a com- 
plaint to a Commission of Enquiry, as hereinafter provided for, communi- 
cate with the State against which the complaint is made in the manner de- 
scribed in Article 32. 

If the Governing Body do not think it necessary to communicate the com- 
plaint to the State against which it is made, or if, when they have made such 
communication, no statement in reply has been received within a reasonable 
lime which the complaining State considers to be satisfactory the Governing 
Body shall apply for the appointment of a Commission of Enquiry to con- 
sider the complaints and to report thereon. 

M. Vandervclde proposed to add to the end of the Article the follow- 
ing sentence: 

The International Labour Office may adopt the same procedure either on 
its own motion (if it has reason to believe that a Convention is not being 
observed) or on the receipt of a complaint from any delegate to the Con- 
ference. 

M. Arthur Fontaine proposed that the opening words of the Article 
should read: 

Any of the High Contracting Parties or any of the delegates to the Inter- 
national Labour Conference may file . . . 

The discussion was not without interest. Mr. Barnes considered tliai 
the amendment proposed by M. Vandervelde might lead to serious dif- 
ficulties as it would allow a trade union to lodge an official complaint 
against its own government. He was afraid that if this was made pos- 
sible some States might refuse to agree to the convention. M. Vander- 
velde thought, on the contrary, that his proposal and that of M. Fon- 
taine would be welcome to States, It would be in the interests of States 
which had ratified a convention that any non-observance of its provi- 
sions should be drawn attention to. It would be perhaps a rather serious 
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step for a government to adopt the r 61 e of an accuser, and govern- 
mental susceptibilities would be less likely to be ruflded if complaints 
could be formulated by non-official delegates. Such a complaint would 
of course not oblige the Governing Body to take action. 

After discussion, M. Fontaine withdrew his amendment and M. Van- 
dervelde’s proposal was adopted in the form of adding to the Article 
the following sentence: 

The Governing Body may adopt the same procedure either on its own 
motion or on receipt of a complaint from any delegate to the Conference. 

An addition to the Article was proposed by the British Delegation, 
as follows: 

When any matter arising out of Article 23 or Article 24 is being consid- 
ered by the Governing Body, the State against which the complaint is made 
shall, if not already represented, be entitled to send a representative to attend 
the meetings of the Governing Body while the matter is under consideration. 

The principle was accepted, the exact wording being left to the 
Drafting Committee, on the understanding that it would be provided 
that the representative of the State concerned would have equal rights 
wdth the other members of the Governing Body. 

When this Article came up for reconsideration after the recess, at the 
twenty-first meeting (March 13), Sir Malcolm Delcvingne proposed 
to replace the words “which the complaining State considers to be un- 
satisfactory” by the words “which the Governing Body considers to be 
unsatisfactory,” and also to replace the word “shall” by the word 
“may,” in order to avoid imposing on the Governing Body the obliga- 
tion to take action in cases where a complaint was made without suffi- 
cient foundation. This change, which was adopted, involved a conse- 
quential amendment omitting the words “before referring such com- 
plaint to a Commission of Enquiry as hereafter provided” from para- 
graph 2. 

Ariide 2$ 

The Commission of Enquiry shall be constituted in accordance with the 
following provisions; 

The High Contracting Parties agree to nominate within six months of 
the date on which this Convention comes into force, three persons of indus- 
trial experience of whom one shall be a representative of employers, one a 
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representative of workpeople, and one a person of independent standing, 
who shall together form a panel from which the members of the Commis- 
sion of Enquiry shall be drawn. 

Upon the application of the Governing Body, the Chancellor of the League 
shall nominate three persons, one from each section of this panel, to consti- 
tute the Commission of Enquiry, and shall designate one of them as the 
President of the Commission. None of these three persons shall be a person 
nominated to the panel by any State directly concerned in the complaint. 

Mr. Barnes explained that in the view of the British Delegation “per- 
sons of independent standing” would be persons who were neither em- 
ployers nor employed, but who might be chosen for their known im- 
partiality. 

M. Mahaim proposed that the qualifications of the persons so nomi- 
nated should be subject to scrutiny by the Governing Body, and this 
amendment was adopted. 


Article 26 

Tlie High Contracting Parties agree that, in the event of the reference of 
a complaint to a Commission of Enquiry under Article 24, they will each, 
whether directly concerned in the complaint or not, place at the disposal of 
the Commission all the information in their possession which bears upon 
the subject matter of the complaint. 

This Article was adopted without discussion. 

Article 27 

When the Commission of Enquiry has fully considered the complaint, it 
shall prepare a report embodying the findings on all questions of fact rele- 
vant to determining the issue between the parties and containing such recom- 
mendations as it may think proper as to the steps which should be taken to 
meet the complaint and the time within which they should be talccn. 

It shall also indicate in this report the measures, if any, against the com- 
merce of a defaulting State which it considers to be appropriate, and which 
other States would be justified in adopting. 

Mr. Robinson asked that the question of sanctions might be reserved 
until the obligations settled by Article 18 had been decided, but after it 
had been pointed out that it was not a question of laying down meas- 
ures to compel a State to accept international labor legislation but only 
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of providing for sanctions against governments which failed to honor 
an engagement into which they had freely entered, the article was 
agreed to. 

Article 27 

When the Commission of Enquiry has fully considered the complaint, it 
shall prepare a report embodying its findings on all questions of fact relevant 
to determining the issue between the parties and containing such recom- 
mendations as it may think proper as to the steps which should be taken to 
meet the complaint and the time within which they should be taken. 

It shall also indicate in this report the measures, if any, against the com- 
merce of a defaulting State which it considers to be appropriate, and which 
other States would be justified in adopting. 

This Article with a slight verbal amendment was then adopted. 

Further discussion arose at the twenty-first meeting after the recess 
(March 13) when M. Fontaine asked what was to be understood by 
measures “d’ordre Konomique,” which was used in the French text as 
the equivalent of the English “against the commerce,” After an ex- 
cliange of views no amendment was thought necessary. 

Article 28 

The report of the Commission of Enquiry shall be communicated by the 
Chancellor to each of the States concerned in the complaint, and the Chan- 
cellor shall cause it to be published. 

Each of these Stales shall within one month inform the Chancellor of the 
League whether or not it accepts the recommendations contained in the 
report of the Commission; and if not, whether it proposes to refer the com- 
plaint to an International Court. 

Pending the creation of a Permanent Court of International Justice, the 
International Court referred to in this Article shall be a tribunal of arbitra- 
tion nominated by the Chancellor of the League from among the members 
of the Permanent Court created by the Convention for the Pacific Settlement 
of International Disputes. 

It was considered that it would put too great a responsibility on the 
Secretary-General of the League of Nations to ask him to nominate the 
whole of the Tribunal, and an amendment was accordingly adopted 
providing that the Tribunal should "consist of three members, one 
selected by the complaining State, one by the State complained of, and 
one by the Executive Council of the League of Nations,” 
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Article 29 

In the event o£ any of the High Conti acting Parties failing to take within 
the specified period the action required by Article 18, any other of the High 
Contracting Paities shall be entitled to refer the matter to the International 
Court referred to above. 

This Article was adopted with a slight amendment of wording. 

Article 30 

The decision of an International Court to which a complaint has been 
referred shall be final. 

This Article was adopted without discussion. 

Article y 

The International Court may affirm, vary or reverse any of the findings 
or recommendations of the Commission of Enquiry, if any, and shall in its 
decision indicate the measures, if any, against the commerce of the default- 
ing State which it considers to be appropriate and which other States would 
be justified in adopting. 

It was agreed that in this Article, as well as in Articles 32 and 33, the 
phrase "measures of an economic character” should be substituted for 
the phrase “measures against the commerce” and with this change the 
Article was adopted. 

Article 32 

In the event of any State failing to carry out within the time specified the 
recommendations, if any, contained in the report of the Commission of 
Enquiry, or in the decision of the International Court, as the case may be, 
any other State may take against the commerce of that State the measures 
indicated in the report of the Commission or in the decision of the Court as 
appropriate to the case. 

This Article was adopted without discussion. It was, however, re- 
opened at the twenty-first meeting after the recess (March 13) when 
M. Arthur Fontaine proposed that it should be strengthened so as to 
make it an obligation for all States to apply the penalties except those 
who might be excused specially by the Court from so doing. 

M. Vandervelde thought that the imposition of such an obligation 
would make States hesitate to take part in the International Labor Or- 
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ganization. He thought, for this reason, that it would be dangerous to 
accept M. Fontaine’s proposal. After further discussion M. Fontaine 
reiterated his view that Article 31 was too weak to be effective, but 
withdrew his amendment. 


Article 53 

The defaulting State may at any time inform the Governing Body that it 
has taken the steps necessary to comply with the recommendations of the 
Commission of Enquiry or in the decision of the Court, as the case may be, 
and may request it to apply to the Chancellor of the League to constitute a 
Commission of Enquiry to verify its contention. In this case the provisions of 
Articles 25, 26, 27, 28, 30 and 31 shall apply, and if the report of the Commis- 
sion of Enquiry or decision of the International Court is in favour of the de- 
faulting State, the other States shall forthwith discontinue the measures that 
they have taken against the commerce of the defaulting State. 

This Article was adopted without discussion. 

Article 34 

The self-governing Dominions of the British Empire and India may be- 
come parties to this Convention, and have the same rights and obligations 
thereunder as if they were independent Stales. 

This Article was later to give rise to difiBculties with the Dominions. 
Their objection was that it denied their independent status by the use 
of the words "as if they were.” The point was not understood by the 
Commission at this time. 

The British Delegation proposed to substitute the following text: 

The British Dominions and India and also the fully self-governing Colo- 
nies or Possessions of other Powers shall have the same rights and obliga- 
tions under this Convention as if they were separate High Contracting 
Parties. 

Each of the High Contracting Parties engages to consider the application 
of the Convention adopted under the foregoing provisions to those of its 
Colonies, Possessions and Protectorates which are not fully self-governing. 

M. Vandervelde made a counter-proposal as follows: 

The British Dominions and India shall have the same rights and obliga- 
tions under this Convention as if they were separate High Contracting 
Parties. 
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Subject to the approval o£ the Executive Council of the League of Nations 
self-governing Protectorates and Colonics of other Powers shall have the 
same rights and obligations if their mother country has agreed to their exer- 
cising them. 

In all other cases a Labour Convention adopted by the Conference shall 
be applicable to a Colony, Possession or Protectorate only by virtue of the 
expressed consent of the mother country. 

Each of the High Contracting Parties engages to consider the application 
of the Conventions adopted under the foregoing provisions to those of its 
Colonies, Possessions and Protectorates whrch arc not fully self-governing. 

Mr. Robinson proposed that in the first paragraph of the British pro- 
posal “the sovereign States, Members of Federal States” should be 
placed in the same position as the British Dominions. 

Mr. Barnes thought that it would be impossible to accept Mr. Robin- 
son’s proposal. They could not destroy the unity of a State such as the 
United States. Moreover, if each state of the United States was to be 
admitted to Membership in this way, Canada, Australia and other Fed- 
eral States would undoubtedly follow tliat example and the Conference 
would become unduly large and a quite ineffective body. 

Sir Malcolm Delevingne then put forward the following modified 
text, whicli was agreed to by M. Vandervelde: 

The Bridsh Dominions and India shall have the same rights and obliga- 
tions under this Convention as if they weie separate High Contracting 
Parties; 

The same shall apply to any Colony or Possession of any of the High 
Contracting Parties which on the application of such High Contracting 
Party is recognised as fully self-governing by the Executive Council of the 
League of Nations; 

Conventions adopted in pursuance of this Convention shall not be ap- 
plicable to a Colony, Possession or Protectorate which is not fully self- 
governing of any of the High Contracting Parties unless the High Contract- 
ing Party expressly decides that the Convention shall apply, and each of the 
High Contracting Parlies engages to consider the application of such Con- 
ventions to those of its Colonies, Possessions or Protectorates which are not 
fully self-governing. 

Mr. Robinson proposed that after the word “Possessions” in the first 
paragraph of the Article so amended the words “and the several States 
of a Federation of States” should be inserted. He explained that the dif- 
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ferent states in. the United States had the right to conclude treaties pro- 
vided that the Federal authority agreed. 

M. Fontaine said that the difficulty to vj^hich Mr. Barnes had referred, 
about the unwieldy nature of the Conference, would not perhaps be 
insurmountable, if the Robinson amendment were adopted. There was, 
however, a more fundamental objection, and that was that, if the sep- 
arate American states were to become separate members, and accept 
separately all the obligations of the International Labor Organization, 
it was difficult to see how, if one of them ratified a convention and then 
failed to carry it out, economic sanctions could be applied against it. 

M. Vandervelde pointed out that the difficulty was really the same 
difficulty which the Commission had met in the discussion of Article 
18. A complete and logical solution could only be obtained by an altera- 
tion in the Constitution of the United States. Since that solution was 
not within the realm of practical politics, the only possibility was to 
seek a compromise which must necessarily be imperfect. That compro- 
mise must, however, be rather as regards Article 18 than as regards the 
present Article. It was difficult to see how the United States could be 
represented in an international conference otherwise than by repre- 
sentatives of the federal authority. 

Mr. Gompers considered tliat the American states were certainly self- 
governing as regards labor legislation. He thought Mr. Robinson’s pro- 
posal was in no way inequitable. It must be remembered that under 
dte alternative system, the United States, with a population of more 
than a hundred million, would have the same voting power as a tiny 
state. 

Mr. Robinson proposed the following text: 

The British Dominions and India and the several States of a Federation 
of States where the Slates have reserved in whole or in part their autonomy 
in respect to labor legislation, shall have the same rights and obligations and 
in such case the representation at the Conference shall in number have 
reference to the population and industrial importance of the Federation of 
States, such representation to be fixed by the Conference. 

This amendment was put to the vote and was defeated. 

A vote was then taken on the British proposal, which was adopted. 

After the recess on March 13 at the twenty-first meeting, M. Fontaine 
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proposed that Paragraph 3 of the text adopted should be altered to read 
as follows : 

Conventions adopted in pursuance o£ the provisions of this Convention 
shall be applicable to all Colonies, Protectorates or Possessions which are not 
fully self-governing of any of the High Contracting Parties, subject to such 
modifications as local conditions may render indispensable. Such modifica- 
tions shall be notified in the manner indicated in Article 19 and shall be 
subject to review in the manner provided by Articles 23 to 34. 

He agreed that international labor legislation could not be applied 
without discrimination to all kinds of colonies, but he thought the 
Commission had gone far in excluding colonies from the application 
of such legislation. He thought it would be better to decide that such 
legislation should apply to them in principle, subject to the right of the 
mother country to introduce such modifications as local conditions 
required. 

Sir Malcolm Delevingne thought that any such extension of the field 
of application of international conventions would make it extremely 
difficult for countries with numerous colonies to ratify such conven- 
tions. 

After a vigorous appeal by M. Jouhaux, to the effect that the protec- 
tion afforded by the new Organization should extend to native work- 
ers, it was agreed that an attempt should be made to find a text which 
would cover both the British and French points of view. An agreed text 
was subsequently put forward, as follows: 

The High Contracting Parties engage to apply Conventions which they 
have ratified in accordance with the provisions of the present Convention 
to their Colonies, Protectorates and Possessions which are not fully self- 
governing: 

(i) Except where, owing to the local conditions, the Convention should 
be inapplicable; or 

(ii) Subject to such modifications as may be necessary to adapt the Con- 
vention to local conditions; 

and each of the High Contracting Parties shall notify to the International 
Labour Office the action taken in respect of each of its Colonies, Protec- 
torates and Possessions which arc not fuEy self-governing. 

This text was agreed to on the understanding that the decision taken 
by a State as to the manner in which, it would apply the Convention to 
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its colonies would be taken with full independence and without the con- 
trol of die international conference. The question of mandated terri- 
tories was then raised, but here the Commission felt that political issues 
were involved and that it would be going outside its terms of reference 
if it attempted to make any suggestions as to what the terms of the 
mandates should contain. 


Article 35 

Any State not a party to this Convention which may hereafter become a 
Member of the League of Nations, shall be deemed ipso facto to have ad- 
hered to this Convention. 

This Article was adopted without discussion. 

Article 36 

Amendments to the provisions of this Convention may be submitted to the 
Conference, but shall only come into effect if they are unanimously agreed 
to and ratified by all tlie High Contracting Parties. 

It was thought that the provisions of this Article as drafted would 
make subsequent modification of the Convention too difficult, and it 
was therefore proposed to substitute a drafting based on the similar 
Article in the Covenant of the League of Nations, which provided 
that amendments to the Covenant would take effect when ratified by 
the States having scats on the Council and by three-fourths of the 
Members. After some discussion as to whether two-thirds might be 
substituted for three-fourths, and of the legal principle involved in al- 
lowing modification of an international engagement by a majority 
vote, Sir Malcolm Delevingne proposed the following text: 

Amendments to this Convention which are adopted by the Conference by 
a majority of two-thirds of the votes cast by the Delegates present, shall take 
effect when ratified by the States whose representatives compose the Execu- 
tive Council of the League of Nations, and by three-fourths of the States 
whose representatives compose the body of Delegates of the League. 

This proposal was adopted. 

Article 37 

The provisions of this Convention shall come into force simultaneously 
with the coming into force of the Convention establishing the League of 
Nations, 
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The British Delegation proposed to withdraw this article, which had 
been originally drafted when it was proposed that the Covenant of the 
League should be a separate treaty. As it was understood that it was 
intended to incorporate the Covenant of the League in the Treaty of 
Peace, it would seem that the provisions setting up an International 
Labor Organization should be incorporated in the same way, and that 
there was therefore no necessity for the Article as it stood. 

Article ^8 

The first meeting of the Conference shall be held as soon as possible, and, 
in any case, within six months after the provisions of this Convention have 
come into force. 

The person named in the Protocol hereto as Provisional Director shall be 
responsible for the summoning and organisation of the first meeting of the 
Conference. 

This Article also had been drafted in the early stages of the Peace 
Conference and by the time that it came up for discussion it appeared 
desirable that it should be amplified. 

Mr. Barnes accordingly proposed to substitute for it the following 
text; 

The first meeting of the Conference shall take place in October, 1919. The 
place and Agenda for this Meeting shall be as specified in the schedule 
hereto. 

Arrangements for the convening and the organisation of the first meeting 
of the Conference will be made by the Government designated for the pur- 
pose in the preparation of the documents for submission to the Conference 
by an International Committee constituted as set out in the schedule. 

The expenses of the first meeting, other than the travelling and subsist- 
ence expenses of the Delegates and their advisers, and of all subsequent meet- 
ings held before the League of Nations has been able to establish a general 
fund, will be borne by the High Contracting Parties in accordance with 
the apportionment of the expenses of the International Bureau of the Uni- 
versal Postal Union. 

Until the League of Nations has been constituted, all communications 
which, under the provisions of the foregoing Articles should be addressed 
to the Secretary-General of the League will be preserved by the Director of 
the International Labour Office, who will transmit them to the Secretary- 
General of the League of Nations when appointed. 
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Pending the creation o£ a Permanent Court of International Justice, the 
International Court for the purposes of this Convention shall be a tribunal 
of three persons appointed by tlie Executive Council of the League of 
Nations. 

Mr. Barnes suggested that die first meeting of the Conference should 
be held in Washington. 

No decision was taken on Mr. Barnes’s suggestion, of which Mr. 
Robinson expressed his appreciation. The amendment was agreed to, 
and four questions were left over for later decision, namely the place 
of the meeting, the convening government, the constitution of the In- 
ternational Committee referred to in paragraph 2, and the Agenda of 
the first meeting of the Conference. 

Place of Meeting of the First Conference 

When these questions were taken up after the recess Mr. Barnes 
again proposed that the first meeting of the Conference should be held 
in Washington, Mr. Gompers, while expressing his gratitude and ap- 
preciation, pointed out that tiiere might be certain difScullies if the 
Senate had not ratified the Treaty by the time the meeting was held. 
He thought that if the date were fixed for October they might meet in 
Washington, M. Mahaim proposed that Brussels should be named as 
an alternative. This amendment was rejected, and the proposal to meet 
at Washington was adopted. 

Convening Government 

It naturally followed that it should be the United States Government 
which would convene the Conference and this was agreed to without 
discussion. 


Composition of the Internationd Committee 

The British Government proposed that the International Committee, 
referred to in Mr, Barnes’s new proposal for Article 38, should consist 
of representatives of the Governments of the United States, Great 
Britain, France, Italy, and Switzerland. 

A proposal of the Italian Government to leave two additional places 
free to be filled after the signature of the Treaty of Peace, so as to per- 
mit of the appoiutment of enemy countries was rejected, but provision 
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was made allowing die Committee itself to invite other States to ap- 
point representatives if it should tliinlc it necessary to do so. It was also 
agreed to allow the Committee to decide for itself where it should meet. 

Agenda of the First Conference 

Mr. Barnes proposed that the Agenda of the first Conference should 
consist of: 

1. Application of the principle of an eight-hours’ day (or forty-eight 
hours’ week). 

2. Application of the principle that every worker is entitled either 
to employment or to support during unemployment; or consideration 
of the question of preventing or providing against unemployment. 

3. Women’s employment (a) before and after childbirth, {b) dur- 
ing the night, (c) in unhealthy industries. 

Mr. Barnes was of opinion that these three items would constitute 
a sufficiently heavy Agenda for the first Conference. 

In the discussion which followed, Mr. Gompers proposed to substi- 
tute die following text for Item i: 

It should be declared that the working day in industry and commerce 
should not exceed eight hours per day, except in cases of emergency, when 
life or property is in danger. 

This text rather suggested that legislation would not be necessary. 
After various speakers had pointed out that although collective agree- 
ments might play a great part in the regulation of hours, legislative 
sanction would nevertheless be required, Mr. Gompers withdrew Ids 
text and proposed instead the insertion of die word “maximum” before 
the word “eight.” Mr. Barnes pointed out that this would make agree- 
ment difficult. Countries which were industrially backward might have 
to be given some higher figure, and in advanced countries it might 
sometimes be desired to have a five-day week of nine hours per day. 

Mr. Gompers’s amendment was defeated and the text of Item i as 
submitted was adopted. 

As regards Item 2, Mr. Barnes and Mr. Gompers preferred the alter- 
native wording on the ground that it implied less governmental inter- 
ference, and this was agreed to. Item 3 was also agreed to. M. Arthur 
Fontaine then proposed that a fourth item should be added, as follows: 
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“The employment of children during the night and in unhealthy in- 
dustries.” M. Jouhaux urged that die Conference should also deal with 
the age of employment of children, with facilities for technical and 
general education and apprenticeship. 

Professor Shotwell proposed the following text: “Application of the 
principle that no child under 14 years should be allowed to work in 
industry.” 

After Mr. Barnes had suggested that it would be premature for the 
Commission to fix the age, M. Fontaine proposed a combined text as 
follows: “Employment of children: commencing age: prohibition of 
night work: prohibition of employment in unhealthy trades,” and this 
was accepted. 

M. Mahaim proposed to add an item referring to the Berne Conven- 
tions of 1906 relating to white phosphorus and the employment of 
women at night. 

Mr. Barnes objected that the employment of women at night was 
already covered by Item 3. 

M. Fontaine pointed out that new States were now being created in 
Europe and that therefore it might be desirable to confirm these con- 
ventions and open them for signature to these new States. On Profes- 
sor Shotwell’s proposal the following item was adopted: 

The extension and application of the Convention adopted at Berne in 
1906 as regards the use of white phosphorus in the manufacture of 
matches and the prohibition of night work for women. 

It was agreed that no further points should be added to the Agenda 
and that the International Committee should be asked to send its docu- 
ments and proposals to the Governments as soon as possible. 

Participation of Neutral and Enemy Countries 

In connection with the discussion of the Agenda of the first Confer- 
ence, M. Vandervelde raised two questions of considerable importance, 
first, as to whether the Convention they were discussing would be 
brought into operation by the preliminary Peace Conference or only 
by the final Peace Conference, and, secondly, whether the adlaesion of 
neutral and enemy countries could only follow their inclusion in the 
League or could take place prior to such inclusion. 
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Mr. Barnes considered diat only countries admitted to die League 
could be included in the present Convention. With regard to the date 
at tvhich the Convention would take edect, he was o£ opinion that it 
should be at the earliest possible date, and that if possible the first 
Labor Conference should meet in October. That, however, implied 
that the preliminary arrangements should be begun not later than 
April. He thought that it would not be impossible if the Convention 
was brought into operation as between the countries now participating 
in the preliminary Peace Conference. 

M. Vandervelde, while agreeing with the necessity of bringing the 
Organization into being as early as possible, thought that it was regret- 
table that, on the one hand, neutral countries should not be consulted, 
and that, on the other hand, Germany and other enemy Powers should 
remain outside the Organization until they had been admitted to the 
League of Nations. He therefore asked the Commission to consider 
the following resolution: 

The Commission, having regard to the fact that the whole labour world is 
expecting concrete results from the work of the Peace Conference, and to 
the fact that international labor legislation of a really effective character 
cannot be established without tlie cooperation at any rale of dte neutral 
countries, expresses the hope that without awaiting the final .signature of the 
Peace Treaty, the Peace Conference will consult the neutral Powers in regard 
to the present draft Convention before finally adopting it. 

M. Jouhaux and Baron Mayor dcs Planches strongly supported 
M. Vandervelde’s view. 

The attention of the Commission was further drawn to the position 
of the neutral countries by a communication from the Swiss Govern- 
ment which Was transmitted by the Secretary-General of the Peace 
Conference. This communication ran as follows: 

The Gove^^i^cnt of the French Republic is aware that Switzerland has 
always given special attention to questions relating to international labor 
legislation. 

Now that these problems are being examined by a Commission instituted 
by the Preliminary Peace Conference, the Swiss Federal Council consider 
it an opportune moment to call the attention of the Allied Governments to 
the fact that they would be very glad to cooperate in a useful manner in a 
work which they have at heart. 
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la conformity with the instructions of their Government, the Swiss Lega- 
tion have the honor to transmit herewith to the Ministry for Foreign 
Affairs several copies of a note which the Swiss Federal Council would be 
glad to have distributed to the membeis of the competent commission for 
their information. 

The Swiss Legation consider it important that they should be able to trans- 
mit to the Swiss Government the views that this note will have given rise 
to in the minds of the members of the Commission. 

[Inclosure] 

Paris, February 21, 1919 

Switzerland has always devoted special attention to questions regarding 
International Labor Legislation and in particular it was Switzerland which 
took the initiative in the negotiations which resulted, in 1905 and 1906, in the 
two Conventions concerning the prohibition of night work for women in 
industry, and in the prohibition of the use of white phosphorus in the manu- 
facture of matches. 

A preliminary Conference took place in 1913 at Berne, in which almost 
all the industrial States in Europe took part, and in the course of which two 
agreements were prepared relating to the prohibition of night work for 
juveniles employed in industry, and to the fixing of a maximum working 
day of ten hours for women and juveniles in industry. 

The interest of Switzerland in the problem of International Labor Legis- 
lation has never been greater than at the present moment. 

The Swiss Federal Council has learned fiom the communiques of the 
Paris Conference of the proposed creation of an International Labor Office 
to be placed under the control of an International Commission. The Swiss 
Federal Council would accordingly be glad to be informed of the intentions 
of the Allied Governments, and to have the opportunity of collaborating in a 
useful way in work which it has so much at heart. 

This communication from the Swiss Government may perhaps be 
considered as not uncoimected with the presence in Paris of Professor 
Wm. Rappard, who had been in contact with the British and Ameri- 
can Delegations on the Commission and was fully aware of the prog- 
ress which it had made with its work. 

On the receipt of the Swiss communication the Commission resumed 
the discussion of M. Vandervelde’s proposal and finally adopted a 
somewhat modified form of it proposed by M. Arthur Fontaine, as 
follows; 
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The Commission, being of opinion that a code of intcrnalional labor 
legislation cannot be really elleclive without the cooperation of all industrial 
countries, expresses the hope that, pending the signature of the Treaty of 
Peace which will allow all these countries to be approached, the Peace Con- 
ference should communicate the present Draft Convention to the neutral 
Powers for their information before finally adopting it. 

This decision of the Commission figured in its final report to the 
Peace Conference. Although no further decision was taken the matter 
was again referred to on several occasions after the recess. The Italian 
Government in communicating its observations after consideration of 
the scheme as it then stood indicated its intention of proposing an 
amendment to provide for the “admission of all nations without ex- 
ception to participation in the International Labor Organization.” No 
formal amendment in this sense was, however, moved, but the desire 
of the Italian Government was noted in the Commission’s report. 

The same attitude was expressed in a declaration of the C on f6dS ra- 
tion Ginirde du Travdl which was read to the Commission by M. Jou- 
haux toward the end of its proceedings, and which insisted that it was 
“indispensable tliat at this first meeting [of the Conference] all nations 
without exception should be represented.” 

The Commission undoubtedly felt diat die question had political 
aspects which went beyond its competence, and the discussion was not 
reopened. After the Commission had finished its work the question 
was destined to present an awkward problem, necessitating the inter- 
vention of the Supreme Council and only finding its solution after a 
long and interesting discussion at the Washington Conference. 

New Article 

Mr. Barnes proposed the addition of an Article as follows: 

Any question or dispute relating to the interpretation of the present Con- 
vention or of any subsequent Convention agreed to by the High Contract- 
ing Parties in pursuance of the provisions of this Convention shall be re- 
ferred for decision to the International Court herein provided; 

The decision of the International Court on such questions and disputes 
shall be final. 

It was decided to strike out the last sentence and the Article, so 
amended, was adopted. 
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Protocol— Article 7 

No actual text had been submitted to the Commission with regard 
to die composition of the Governing Body, but in the draft scheme 
submitted by the British Government a note made the suggestion that 
the Governing Body should consist of twelve government representa- 
tives, of whom five would be nominated by the governments of Great 
Britain, the United States, France, Italy and Japan, and the rest elected 
from the representatives of the other states at the Conference; six mem- 
bers to be elected by the delegates to the Conference representing die 
employers; six members to be elected by the delegates to the Confer- 
ence representing the workpeople. 

It was further suggested that appointments should be for a term of 
three years. 

When this suggestion came before the Commission M. Vandervelde 
made the following proposal: 

The Governing Body shall be constituted as follows : 

12 members shall be elected by the Government delegates— no State being 
entitled to more than one Member; 

6 members shall be elected by the delegates representing employers; 

6 members shall be elected by the delegates representing the workpeople. 

The period of office of members of the Governing Body shall be three 
years. 

The Governing Body shall determine the rules for filling vacancies subject 
to the approval of the Conference. 

M. Vandervelde argued in support of his proposal that the Great 
Powers would be certain to be elected to seats on the Governing Body, 
and that it was unnecessary to provide specifically that they should 
have a special position which corresponded to their situation during 
the war, but which would be incongruous in time of peace. A good 
deal of discontent had been felt as regards the constitution of the Com- 
mittee of the Peace Conference, precisely on this score, and he thought 
that it would be undesirable that any general approval should be given 
by the text to a procedure which had given rise to objection from the 
smaller States. 

Sir Malcolm Delevingne defended die British proposal and pointed 
out diat the full equality of all States was assured in the Conference. 
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It was only reasonable to give the Great Powers a special position in 
die Governing Body, as otherwise it might be considered that the prin- 
ciple of equality had been pushed too far. He also pointed out that the 
privilege which it was proposed to give to the Great Powers was not as 
great as that which it was proposed to give them in the organization 
of the League of Nations. 

After discussion the British Delegation withdrew its original pro- 
posal and substituted the following text: 

Of the 12 States representing the Governments, 8 shall be nominated by 
the High Contracting Parties which are of the chief industrial importance 
and 4 shall be elected by the Government delegates to the Conference; 

The question as to which are the High Contracting Parties of the chief 
industrial importance shall be decided by the Executive Council of the 
League of Nations. 

Three points were raised in connection with this text: (a) as to 
whether, in deciding which were the Stales of chief industrial impor- 
tance, agriculture was to be taken into account; (b) as to whether the 
proposal made it impossible for the autonomous Dominions of a par- 
ticular State or individual States of a Federation to be represented sep- 
arately on tile Governing Body, in addition to the representation which 
might have been accorded to the mother country or to the Federal 
Power; (c) whether the proposal would not give the Great Powers a 
kind of double representation, since they would also participate in the 
election of the other government members. After discussion it was 
agreed that the determination of “chief industrial importance” did not 
exclude the taking into consideration of the importance of agriculture. 
If there were any dispute as to which were the States of chief industrial 
importance it would be decided by the Council of the League of Na- 
tions, which was left free to decide as to the most equitable method by 
which industrial importance should be gauged. 

As regarded the second and third point, the Commission agreed that 

no State including its Dominions or Colonies, whether they be self-govern- 
ing or not, can have more than one Government representative on the Gov- 
erning Body.*® 

®*The status subsequently secured by the Dominions was not at this time recognized nor 
their claim to bo treated as “Sutes” understood by the members of the Commiislon. The de- 
cision of the Commission was theiefore destined to be unacceptable to tliem in substance and 
even more objectionable in foim and terminology. See also the discussion on Article 34, pp. 171-5. 
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The Commission considered that the application of this principle im- 
plied that States having a seat on the Governing Body as one of the 
States of chief industrial importance, could not participate in the elec- 
tion of other government representatives. It was left to the Drafting 
Committee to incorporate an appropriate wording in the text. 

The remainder of the original suggestions regarding the Protocol 
were accepted with minor verbal alterations and on the understanding 
that the word “workpeople” in English should be translated by “travail- 
leurs” and not by “ouvriers.” 

2. The Labor Charter 

It will be remembered that when the Commission decided to take 
the British scheme as the basis of its discussion, several delegations re- 
served the right to put forward other proposals. The French Delega- 
tion submitted to the Commission a scheme ^ founded on the recom- 
mendations made by an interdepartmental committee which provided 
for the convocation of a periodical international conference for social 
legislation and specified the program for its first meeting. The general 
scheme thus proposed was in conformity with the proposals of the 
British Delegation, and the discussion of tire latter covered the same 
ground, though in greater detail. The French scheme was therefore not 
discussed by the Commission as a separate document. 

The proposals submitted by the United States, Belgian, and Italian 
Delegations * contained suggestions for a Labor Charter to be included 
in the Peace Treaty. In this connection it should be noted that the 
French Delegation communicated to the Commission a manifesto of 
the International Trade Union Congress at Berne in 1919 “ which sug- 
gested the insertion in the Treaty of Peace of an international Labor 
Charter. 

Thus when the British scheme had been disposed of, the Commission 
turned to the consideration of these other proposals and at the twenty- 
second session die Italian Delegation made a formal proposal that there 
should be inserted in the Peace Treaty a chapter consisting of social 
clauses constituting a labor charter. This view was supported by Mr. 

^ See Vol, II, Document No, 35. 

® See Vol. II, Documents No. 37, 43, 36 respectively. 

* See Vol, II, Docilment No. 39. 
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Gompers and by M. Vanderveldc, who pointed out that the Commis- 
sion could not consider that its work would be terminated by its final 
approval of the British proposal. It ought to affirm certain principles 
and in particular take an attitude on the subject of the eight-hour day. 

It was decided to remit to a subcomnaittee consisting of Signor 
Cabrini, Sir Malcolm Delcvingne, M. Jouhaux, M. Mahaim, Mr. Oka, 
and Mr. ShotwcU the coordination of the various proposals ^ which had 
been made concerning the labor charter. 

Sir Malcolm Delevingne reported to the Commission, at its meeting 
on March 15, the results of the work of this subcommittee. The sub- 
committee had examined the proposals put forward by the different 
delegations, and had confined itself to putting them in the order of 
the support which they received. Where two proposals had been made 
on the same subject, it had retained the one which seemed to it to be 
die better. It had rejected only those proposals which it considered 
could not be admitted within the terms of reference of the Commis- 
sion. The list of points retained by the subcommittee was presented to 
the Commission with a brief preamble in the following form. 

The High Contracting Parties declare their acceptance of the following 
principles and engage to take all necessary steps 'to secure their realisation 
in accordance with the recommendations to be made by the International 
Labour Conference established under this Treaty as to their practical appli- 
cation: — 

1. The principle of the limitation of the hours of work in industry (or 
commerce) on the basis of eight hours a day or forty-eight hours a week, 
subject to an exception for countries in which, owing to climatic conditions, 
the imperfect development of industrial organisation or other special cir- 
cumstances, the industrial efficiency of the workers is substantially different 
from the efficiency of the workers in other countries. 

For such countries a basis shall be adopted which shall be recommended 
by the International Labour Conference as approximately equivalent to the 
said basis of eight hours a day or forty-eight hours a week. 

2 . The principle that no child should be permitted to be employed below 
the age of fourteen years in order that every child may be ensured a mini- 
mum amount of education necessary. 

The principle that between, the years of fourteen and dghteen young per- 

* A British proposal had been handed in subsequently, See Vol. II, Doosment No, 43, 
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sons of cither sex may only be employed on condition that their technical 
or general education is continued. 

3. The principle that employers and workers should be allowed the right 
of association and combination for all purposes, subject only to such restric- 
tions as arc essential for safeguarding the national interests. 

4. The principle that every woiker has a right to a wage sufficient to main- 
tain a reasonable standard of life, having regard to the circumstances of time 
and place. 

Alternative: The principle that a reasonable wage should be paid for all 
work performed, based on a standard of life corresponding to the degree of 
civilisation attained at the period in question. 

5. The principle of the weekly rest or its equivalent for all workers, which 
should include Sunday wherever possible. 

6. The principle that in all matters concerning the rights of workpeople, 
working conditions and social insurance, foreign workmen and their fam- 
ilies should be treated on the same footing as the nationals of the counliy 
in which they reside, and that they may not be subjected as such to any 
special taxation. 

7. The principle that equal pay should be given to women and to men for 
equal work. 

8. The principle that maximum weekly hours of work should be fixed by 
the national legislation of each of the High Contracting Parties for wage 
earners in agriculture. 

9. The principle that the various States should establish a system of inspec- 
tion of working conditions in industry, commerce and agriculture, with 
which representatives of the workers should be associated. 

10. The principle of freedom of migration subject to the consent of the 
Governments and trade unions of the countries directly concerned. 

11. The principle that the provisions of the various States concerning 
health and safely as well as those concerning social insurance should be 
compared, with a view to standardising as far as possible the different 
national regulations on the basis most conducive to securing the health and 
safety of the workers. 

13 . The principle tliat it is incumbent on the Government of every State 
to take all possible measures to prevent unemployment, and to ensure provi- 
sion for the unemployed worker during any period of involuntary unem- 
ployment. 

13. The principle that in right and in fact the labor of a human being can- 
not be treated as merchandise or an article of commerce. 
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14. The principle that no condition of involuntary servitude may exist 
except in punishment of a crime of which the person concerned has been 
duly proved guilty, 

15. The principle that seamen of the mercantile marine should have the 
right of leaving their ships while they are in port. 

16. The principle that no article or commodity may be carried or delivered 
in international commerce if prison labour contributed to its manufacture. 

17. The principle that the sale or use for commercial purposes of all articles 
produced by home work should be prohibited. 

18. The principle that any State shall have the right to send special offi- 
cials to assist in any way and to protect its own emigrant workpeople, and 
that any State to which they have migrated shall be obliged to admit such 
officials and to assist them in the performance of their duties. 

19. The principle that reciprocity of action should be established between 
voluntary organisations recognised by their Governments for the purpose of 
the assistance and protection of workpeople. 

The discussion on these nineteen points showed that there were con- 
flicting ideas in tlie minds of members of die Commission as to the effect 
of inserting all or any of the points in the Peace Treaty, Mr. Barnes was 
evidently under the impression diat die Treaty could only contain con- 
tractual obligations and that any labor clauses which might be intro- 
duced would become immediately binding on the signatories. As he 
put it, “each of these clauses is a treaty in itself,” and he argued diere- 
fore that if a clause were inserted laying down the principle of the 
eight-hour day die eight-hour day would have to be applied as soon 
as the Treaty came into operation. He foresaw all kinds of difficulties 
if this procedure were followed and was at a loss to understand how 
the American Delegation could agree to doing in the Treaty what they 
had argued it was impossible to do in an internadonal labor conven- 
don. In putting forward these arguments Mr. Barnes was reaffirming 
the basis of the original British scheme, which had been put forward 
to provide a special mechanism for the discussion of the international 
regulation of labor conditions. The British Delegation had been led to 
put forward its scheme because it did not think that the Peace Con- 
ference was a suitable body to discuss and settle questions of this kind. 
It had held the view that the statesmen and diplomats assembled at 
Paris would not possess the necessary technical knowledge to draw up 
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international labor regulations and that therefore justifiable caution on 
their part would prevent any results being achieved. It was essentially 
for this reason that the British Delegation had placed all its emphasis 
on the setting up of a special organization, and it will be seen later that 
its reasoning proved correct. 

Mr. Gompers, however, was not convinced. He argued that although 
they had decided to set up a special organization it was for the Peace 
Conference itself to lay down certain principles for its guidance. Mr. 
Gompers was supported by Baron Mayor des Planches, who pointed 
out that Mr. Barnes was in error in supposing that any of the points 
inserted in the Treaty would come into immediate effect. In his view 
the Preamble to the nineteen points made it clear that international ap- 
plication would only become obli^tory after and in accordance with 
the decisions of the International Labor Conference, and this argument 
was strongly supported by M. Mahaim. 

This issue as to the exact legal effect of the “points” or “charter” 
which it was proposed to insert in the Peace Treaty was never com- 
pletely cleared up in the Commission. The general opinion seemed to 
be that some legal obligation would be involved. This explains the in- 
sistence of Mr. Barnes and of M. Vandcrvelde on limiting the Commis- 
sion’s choice to a small number of points and to those which had al- 
ready been generally accepted in national legislations. Mr. Gompers 
evidently thought that their effect would be to give a kind of guarantee 
which would prevent the Labor Organization taking any action which 
would be contrary to them. It was for this reason that he laid special 
stress on Points 13 and 14. 

M. Jouhaux, on the otlier hand, was dissatisfied with the scheme for 
an international labor organization as adopted. In his opinion it was 
little better than the continuation of the old association for labor legis- 
lation, with the addition of some machinery. He would have desired a 
body with full legislative power, the decisions of which would have 
immediate international legal effect. Realizing perhaps that the influ- 
ence of the labor movement was at its peak at the moment of the Con- 
ference, he was anxious that the full Berne program should be inserted 
in the Peace Treaty in a binding form, and in this he had the sympathy 
of the Italian Delegation. Even so clear-headed a person as M. Fon- 
taine seemed in some doubt as to the exact effect of the decisions under 
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consideration, and he contented Iiimself with urging that whatever 
clauses were adopted, precautions must be taken to insure that they 
would apply to the enemy countries at the same lime as to the Allies. 
The latter countries could not, he argued, be bound to the eight-hour 
day if Germany were not also so bound. Indeed at this stage the Com- 
mission seemed to have no very clear conception of its task. The Italian 
Delegation even suggested that it nught send all of the nineteen points 
to the Peace Conference, and leave the Conference to choose which it 
would retain. The explanation of the confusion and hesitation in the 
Commission’s attitude is to be found in the fact that there was no 
longer any definite leadership endeavoring to secure the adoption of a 
single carefully thought-out and coherent scheme, as there had been 
in the case of the British proposals. The Commission found itself, on 
the contrary, confronted by a number of similar but divergent pro- 
posals, uncoordinated in their relation to one another and with no defi- 
nition of the nature and extent of the obligations which their adoption 
was intended to involve. The experience of the resulting confusion, 
however, was useful, and it was not ignored at a later stage by the Or- 
ganizing Committee, when it came to prepare the work of the Wash- 
ington Conference. 

The fact that the British Delegation put forward its own list of 
points “ requires perhaps a word of explanation, in view of its original 
attitude and of Mr. Barnes’s rather hostile interventions. The Delega- 
tion still held that effective application of any kind of labor charter 
could only be achieved through the working of the International Labor 
Organization, in which employers and workers would be represented. 
It felt, however, that it could not completely oppose an attempt to give 
some satisfaction to the other delegations, in view of the consideration 
and support which its own scheme had received from them. It there- 
fore drew up a list of points which was limited to those which had 
been generally accepted by the most advanced industrial countries, in- 
cluding Great Britain, as an indication of the distance it was prepared 
to go to meet the desire so widely held by the other members of the 
Commission. 

It is not necessary to describe in detail the whole of the Commission’s 
consideration of the nineteen points. It was agreed that only those 

5 See Vol. n. Document No. 43. 
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should be retained which received a vote of two thirds of the members 
of the Commission, and this decision achieved the result of limiting the 
number adopted and of securing tliat only those points having a large 
measure of general support would be proposed for insertion in the 
Treaty. 

Nine of the points were adopted: namely, Points i, 2, 3, 4, 5, 6, 7, 9, 
and 13, though in some cases with a somewhat modified wording. 
Five points: namely Points 8, 14, 15, 16, and 17, failed to secure the 
necessary majority, and were accordingly rejected. Five points: namely, 
10, 18 and 19, and ii and 12, were withdrawn by their original pro- 
posers. 

The longest and most interesting discussion related to Point 15 
which ran as follows: The principle that seamen of the Mercantile 
Marine should have the right of leaving their ships while they are in 
port. 

This point was one to which die American Delegation, and more 
particularly Mr. Gompers, attached a very special importance. Mr. 
Gompers had already developed it before the Commission on more 
than one occasion, and had distributed to the Commission various “ap- 
peals” of Mr. Andrew Furuseth, the President of the American Sea- 
men’s Union.® In now bringing it before the Commission Mr. Gompers 
pointed out that three different drafts had been pul in: (a) the original 
text of the United States Delegation, “The seamen of the merchant ma- 
rine shall be guaranteed the right of leaving their ships when the same 
are in safe harbour”; (h) the text which had been put forward by the 
subcommittee, “The principle that seamen of the mercantile marine 
should have the right to leave their ships while they are in port”; and 
(c) a text suggested by Professor Shotwell, “No sailor who leaves his 
ship when the same is in port should be punished on this ground by 
imprisonment nor detained nor returned to his ship by force.” 

The opposition was led by Mr. Barnes', who objected to the inclusion 
of this point on three grounds, of which the first was that there was no 
evidence that the workers concerned desired the inclusion of the prin- 
ciple, and that in fact there was reason to believe the contrary. Mr. 
Barnes stated that he understood that at a recent international seamen’s 
conference tire proposal now put forward had been raised and had 

6 See Vol. II, Document No. 44. 
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been rejected. In the second place, his point was that when a sailor 
entered into his contract precautions were taken to see that his interests 
were safeguarded in every way. In tlic case of Great Britain, a represen- 
tative of his trade union was entitled to be present when the contract 
was signed. It seemed difficult to lay down the principle that a seaman 
should be freed from obligations which he had assumed of his own 
free will. Thirdly, he said, the contract, although it differed from a 
contract for work on shore, carried with it certain reciprocal advan- 
tages. If, on the one hand, the seaman was bound not to leave his ship, 
the captain was equally bound to bring the seaman back to the country 
from which he had sailed. If a seaman were given the right to leave his 
ship in any port the counterpart would be that he could be discharged 
in any port and it could scarcely be argued that this would be to the 
seaman’s advantage. 

Mr. Gompers replied to these observations of Mr. Barnes with a long 
and eloquent plea for the freedom of the seamen. He pointed out that, 
as a matter of fact, the captain of a sliip had the right to discharge his 
men when the ship was in port, provided he paid diem a month’s 
wages. What the American workers demanded was that the seaman 
should be given similar rights, that, in other words, they should only 
be subject to a civil penalty, and not to the penalty of imprisonment or 
arrest. Under die United States law seamen who left their ships lost 
half the pay due to them up to that time, and this was surely a sufficient 
sanction to ensure that the decision to leave the ship would not be 
lighdy taken. 

It is clear that the conflict between Mr. Gompers and Mr. Barnes was 
not a conflict of principle. Each of them was familiar with the system 
existing in his own country and was opposed to the adoption of any 
principle which would be contrary to it. Mr. Gompers continued his 
argument by pointing out that if a convention were adopted by the 
International Labor Conference which was contrary to the American 
system, the United States would be obliged to modify its exi sting legis- 
lation. Since that legislation represented die result of a long campaign 
by the Seamen’s Union in America it must be regarded as inconceivable 
diat that legislation should be repealed. He was therefore anxious that 
a principle should be inserted in the Treaty which would protect Amer- 
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ican seamen against the danger of losing their rights as a result of any 
subsequent decision. " — ^ 

He therefore asked the Commissiorii for an explicit declaration that 
the advantages which American seamen possessed should be guaran- 
teed against any risk of modification by a future Conference, and he 
proposed that an addition should be made to Article 19 of the Labor 
Convention to this effect. This addition was agreed to as has been 
already indicated,^ and the discussion of Point 15 was continued, al- 
though Mr. Gompers had little hope that the majority required for its 
acceptance would be secured. 

M. Arthur Fontaine led the discussion on to rather different ground. 
He felt that the question was one with which he was not competent to 
deal. The problem was delicate and complex, since it involved also the 
consideration of what was to happen to travelers who might be 
stranded at a distant port. He thought that a question of this kind 
could only be discussed by specialists, and that it was not the function 
of the Commission to discuss questions which affected only a special 
class of workers. He therefore suggested that the Commission should 
refer the examination of the problem to a special session of the Inter- 
national Labor Conference, or, if the Commission preferred, to a spe- 
cial organization which would deal with the labor conditions of sea- 
men. M. Fontaine’s suggestions were supported by Baron Mayor des 
Planches. 

The discussion then swung back to its original object, namely the in- 
clusion of Point 15 in the Treaty. Professor Shotwell tells in his diary ® 
an amusing story of the bewilderment of the Commission at tlie Presi- 
dent’s repetition of his eloquent appeal on behalf of the seaman. The 
' Commission had undoubtedly been puzzled by Mr. Gompers’s pas- 
sionate advocacy on this particular point, and perhaps rendered some- 
what unsympathetic by an insistence which seemed to give a dispro- 
portionate importance to what many of its members thought a minor 
issue. Professor Shotwell was alive to this fact, and he accordingly in- 
tervened in the discussion in an endeavor to explain to the Commission 
the political bacltground of the question from the American point of 
view. He urged the Commission to realize that the Seamen’s Act in 

^ See p. 163. 

® See Shotwell, Diary, entry for March 21, 1919. 
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America had aa importance far transcending its specific application. 
It was regarded by American workers as a kind of touchstone of the 
progress accomplished in the improvement of workers’ conditions. It 
had, in fact, in the United States, something of the same symbolic im- 
portance as was attached in Europe to the principle of the eight-hour 
day. It was for this reason that the American Delegation urged its in- 
clusion in the Labor Charter. 

In the meantime, the French Delegation had distributed a draft reso- 
lution providing that a special organization should be instituted to deal 
with seamen’s questions. This proposal, which was put forward on the 
instructions of the French Ministry of Commerce and at the request of 
certain French maritime organizations, suggested that a duplicate of 
the machinery already accepted should be set up for the purpose of 
treating maritime questions. The idea of setting up a second inter- 
national organization was opposed by the British Delegation, and after 
discussion the French proposal was adopted in the following modified 
form: 

The Commission considers that the very special questions concerning the 
minimum advantages to be accorded to seamen might be dealt with at a 
special meeting of die International Labour Conference devoted exclusively 
to the affairs of seamen. 

A vote was then taken on Point 15, and, as tlie necessary majority 
was not secured, it was rejected. 

The importance of this long discussion lay in the fact that Mr. Gom- 
pers was becoming increasingly doubtful about the attitude of tlie 
American Federation of Labor as regards the whole scheme, Mr. 
Andrew Furuseth, President of the American Seamen’s Union, was in 
Paris, and had been following the proceedings of the Commission. As 
the leader of the campaign which had resulted in the adoption of the 
Seamen’s Act, he had been extremely preoccupied with the possible 
repercussions of the Commission’s work on tliis piece of American 
legislation. Mr. Gompers had been anxious to see that his apprehen- 
sions should be removed, and this explains the insistence of the Presi- 
dent on the point in question. The addition of a paragraph to Article 
19 with the object of guaranteeing that any existing advantages in the 
way of labor protection should not be adversely affected by the deci- 
sions of the International Labor Conference— ^a clause for which Pro- 



THE COMMISSION 195 

lessor Shotwcll was responsible — ^had, however, done much to satisfy 
Mr. Furuseth’s apprehensions, and it was this which made it possible 
for a negative decision to be taken as regards the inclusion of Point 15 
widiout precipitating a crisis. 

The discussion on most of the other points does not call for any 
special mention. As regards Point 3, the principle of the right of asso- 
ciation, the Commission was faced with a difficulty which has not yet 
been solved: namely, the difficulty of finding a formula which could 
guarantee the right of free association within the State without inter- 
fering with or diminishing the State’s right to protect what it may con- 
ceive to be its essential interests. The discussion did not go very deep, 
but it is interesting as the first clash of views on a question which in 
one form or anotlier has arisen at almost every meeting of the Inter- 
national Labor Conference since. 

In connection with Points 10, 18, and 19, which dealt witli migration 
problems, the Italian Delegation in withdrawing these points made an 
interesting declaration as follows: 

The Italian Delegation, taking into account the state of the Commission’s 
work and the necessity of putting forward its conclusions to the Peace Con- 
ference, recognises that it would not be possible to secuie for the three points 
10, 18 and 19, the thorough discussion which is required. On these giounds 
and on these grounds alone we withdraw from discussion the said proposals 
10, 18 and 19, while adding to them for the records of the Commission two 
brief notes dealing with Nos. 18 and 19." For still stronger reasons the 
Italian Delegation is of opinion that it is impossible to discuss thoroughly 
the principle of the gradual dcmocratisation of control of industry and com- 
mercial management, a principle which it is sure will soon find a place by 
the force of circumstances in the agenda of the International Labor Con- 
ference. 

On Point 1 (relating to the age of admission of children to employ- 
ment), the Japanese delegate, Mr. Oka, made an intervention the im- 
portance of which was not evident at the time. He stated that he was 
not hostile to the adoption of the point as a principle, provided that 
provision was made that all exceptions, modifications, or necessary de- 
lays might be specified for each country before the principle was put 
into operation. This seemed to refer to the general question, mentioned 

o See Offleml Bitlleim of the International Labor Office, Vol. I, pp. 343-44, 
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above, of the nature of the obligations which the points would ulti- 
mately involve. It was not till later that it was discovered that the Japa- 
nese Delegation had in mind the operation of the whole scheme.'® 

3. The Close or the Commission’s Work 

With these decisions on the nineteen points the Commission had 
come to the end of its work. It remained only to adopt a repoit for 
submission to the Peace Conference. This report^ which had been 
drafted by Mr. H. B. Butler gave rise to little discussion, and was 
adopted with a few minor amendments. 

This final act of the Commission had, however, its dramatic aspect. 
The Commission had held in all thirty-five sittings in the compara- 
tively short period from February i to March 24. With the exception 
of the ten days’ recess from March i to 10 the Commission had been 
working continuously, and had constantly been grappling with dilS- 
culties of one kind or another. Some of them, of vital importance, had 
run through the work of die Commission right to the very end. It 
had seemed more than once that all die efforts to bridge the gap be- 
tween the American Delegation and die rest of die Commission were 
doomed to failure. That gap had been bridged as a result of the mu- 
tual concessions negotiated by Professor Shotwell. The American Dele- 
gation had voted for the compromise and the report had been unani- 
mously adopted. Those, however, who had followed every step in 
the discussion, and who had studied and weighed the reactions of the 
different members of the Commission, were not wholly reassured. The 
formulas had been found, the paper containing them had been ap- 
proved, but they had yet to obtain the consent of the Peace Confer- 
ence itself. The Conference was now a different thing from what it 
had been when the Commission had begun its work. Then it had 
been glad to set up the Labor Commission as public evidence of its 
power to begin constructive work, while beliind the scenes it was des- 
perately trying to secure a united front on the major issues with which 
it had to deal. Now those major issues were more than ever the sub- 
ject of bitter disagreement. What chance was there of getting atten- 
tion for the results of the Commission’s efforts ? And was it certain that 

See Chapter VI, pp. aoa-5. 

^ See Vol, II, Document No. 48, 
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in the atlempt to secure for them attention and approval the Com- 
mission would be fully united ? Would the unanimous vote of its re- 
port imply a real commitment on the part of all its members to secure 
tlieir government’s ratification, and still more that positive support 
of public opinion without which the scheme might remain a dead 
letter ? 

In any such survey of the position the personalities of members of 
the Commission were important elements, and while the attitude and 
intentions of most of them left no room for doubt it must be admit- 
ted that Mr. Gompers remained an enigma. It was difEcult to avoid 
the conclusion that his heart had never been wholly in the work. His 
philosophy of the labor movement, implied in speech after speech, was 
clearly antagonistic to labor legislation, and the scheme in one word 
was a scheme to secure labor legislation. Did he regard his r61e as 
simply the role of chairman, an admirable chairman he had indeed 
proved. But more than once he had underlined his independence of 
government instructions: more than once he had asserted that he spoke 
and acted as the representative of the American labor movement. 
Would he or would he not lead tliat great movement, with which his 
influence was almost overwhelming, in support of a scheme based on 
ideas so different from those on which he had nurtured it from small 
beginnings, to a position of enormous influence and power? 

These were the doubts which assailed those who had watched the 
Commission from day to day, and who, while well satisfied with the 
tmanimity achieved at the finish of its work, were now beginning to 
reflect on the diflEculties yet to be surmounted. 

That these doubts were not imaginary was confirmed by Mr. Gom- 
pers’s entourage. They had admitted on the evening before the last 
meeting of the Commission that “the Chief” was hesitant; some of 
them said that they were completely convinced of the utility and neces- 
sity of the scheme but that they could not influence “the Chief’s” de- 
cision: he would decide the question alone and whatever might be 
his decision they would follow it. 

Mr. Gompers himself supplied the answer in his last speech to the 
Commission. In replying to a vote of thanks proposed by Mr, Barnes 
and Baron Mayor des Planches he made his decision clear. Speaking 
with a dignity and solemnity which left a deep impression on the mem- 
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bers of the Commission, he told them that he had had to face the 
problem of his own attitude, that he had spent a sleepless night debat- 
ing with himself whether it was not his duty to fight against the 
scheme and to urge American labor to oppose it. After weighing all the 
arguments he had come to the conclusion that, with the changes which 
had been made in it, the scheme, if properly worked, would further 
the highest human interests, and he had therefore decided to return 
to the United States to lead a campaign in its favor. 

It must be said to Mr. Gompers’s credit that his decision was a gen- 
erous and a courageous one. He was an old man. He might well re- 
gard his work as done and as constituting a very great achievement. 
He enjoyed in the American labor movement a position in which he 
was regarded with a respect not far removed from an almost religious 
reverence. It was no light decision to undertake to lead within that 
movement a campaign which would seem to many a contradiction of 
all his former teachings, and which was bound to give his enemies many 
openings for attack. Although the members of the Commission felt 
deeply the solemnity of his declaration, it is doubtful if they realized 
how much his decision meant to him, or bow real was the opposition 
he realized he must meet. How he kept his word is told elsewhere in 
this volume. 
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THE LABOR PROPOSALS BEFORE THE PEACE 
CONFERENCE 

BY 

EDWARD J. PHELAN 

The next step was to attempt to secure the approval of the Peace 
Conference, and a letter was accordingly sent to the Secretary-General 
of the Conference, stating that the Commission had finished its work 
and was ready to present its report. The task of making the necessary 
arrangements was left to Mr. Barnes, who, as Vice-President of the 
Commission, replaced Mr. Gompers, who was obliged to return to 
America. Mr. Barnes, however, immediately found himself confronted 
with a number of unexpected difficulties. 

It is less easy to give a complete account of these difficulties and of 
how they were solved, than of the difficulties that arose in the course 
of the Commission’s work. In the latter case as all questions came up 
for discussion, the conflicts of different views and the compromises 
reached can be found in the minutes of the Commission. Although 
various negotiations were carried on outside the Commission, the re- 
sults achieved or the differences they revealed were the subject of con- 
sideration at one sitting or another, and it is relatively easy to fit what 
is known of them into a connected story. In the post-Commission 
period there were no meetings of the Commission : negotiations were 
being carried on from delegation to delegation on different points 
simultaneously: and although the final results can easily be identified, 
the whole story of the bewildering cross-currents that almost wrecked 
the Commission’s achievement will probably never be told in any 
complete form. 

The difficulties encountered by Mr. Barnes may, however, be indi- 
cated under four categories. There was, first of all, opposition in the 
British Empire Delegation. Secondly, certain delegations declared that 
the scheme must be amended before it could be accepted. Thirdly, 
there was very definite and acute opposition to the "Labor Charter," 
and fourthly, growing out of the interplay of diese three factors, there 
was the difficulty of getting a plenary session of the Peace Conference 
to consider a report that was the subject of controversy. 
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The opposition in the British Empire Delegation, which came as a 
surprise to Mr. Barnes, had as its origin certain points in the “Labor 
Charter.” As the “Labor Charter” had formed no part of the original 
British scheme, it had not been the subject of consultation with the 
Dominions. Their opposition was concentrated in particular on Point 8, 
which provided for equality of status and of treatment for foreign 
workers. 

It was soon found, however, that the objection to Point 8 had had 
the result of precipitating a detailed examination of the whole scheme, 
and that all sorts of points were being raised anew. In particular, there 
was a considerable difference of opinion upon the relationship between 
the Labor Organization and the League. Mr. Barnes was convinced 
that the membership of the two organizations must be identical, and 
was satisfied that the Conunission’s report gave effect to his thesis. Mr. 
Hughes, however, took an exactly opposite view. Fie knew that there 
was grave difficulty as regards the proposed statement in tlie Covenant 
of the League respecting racial equality. If no such declaration were 
included it seemed probable that Japan would refuse to become a mem- 
ber of the League, and in that case, if tlie membership of the League 
and the Labor Organization were to be coincident, she would remain 
outside the Labor Organization also. This would mean that ha indus- 
trial competition might become more dangerous to Australia. Mr. 
Hughes was therefore in favor of complete separation between the 
League and the Labor Organization, and in this view he was sup- 
ported by New Zealand and South Africa. 

In order to smooth out these diflSculties within the British Empire 
Delegation, Sir Robert Borden arranged for and succeeded in securing 
a thorough discussion of the report. On March 29, following two 
meetings in which all parts of the Empire were represented,^ with 
Mr. Barnes in the chair, it was agreed that several articles of the pro- 
posed convention would require amendment; and on Sir Robert Bor- 
den’s suggestion, a small subcommittee of representatives of the United 
Kingdom and the Dominions met on March 31 to consider the amend- 
ments to be prepared and submitted when the Labor Convention 
should come before the Plenary Session. At this meeting it was decided 
to request a full meeting of the British Empire Delegation, with Mr. 

1 This record and svhat follows has been revised after consultation with Sir Robert Borden, 
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Lloyd George in the chair. This request was communicated to Mr. 
Lloyd George by Mr. Barnes in the following letter, dated March 31, 
1919: 

My dear Prime Minister, 

Since seeing you this morning, I, in conjunction with Sir Malcolm Dele- 
vingne, have met representatives of the Dominions and on their behalf I 
am writing to ask you if a British Delegation meeting can be held as soon as 
possible under your Chairmanship. 

They now take exception to some of the provisions of the organisation for 
International Legislation of Labour. Of course I had to put it to them that 
I had no right to alter the decisions of the Commission, which have been 
reached after much discussion, and on the assumption that the Dominion 
representatives as well as ours were quite cognisant of what we were doing. 
We have kept them, as well as you, informed right throughout and they 
were in at the beginning. If alterations are to be made, it seems to me that 
they should be made only by the Commission to whom the matter could be 
referred back, and if that is done, it should be done through and on instruc- 
tion from the Plenary Conference which started the Commission on its 
career. 


However, I merely write now to ask if a British Delegation meeting could 
be convened as speedily as possible so that they may put their case to you. 
They are quite willing to attend at an evening meeting, and of course I need 
scarcely add, 1 am at your service whenever you think fit to convene such a 


meeting. 


Yours sincerely. 


{Signed) Barnes 


Mr. Barnes knew that the Prime Minister was in the midst of some 


of tlie gravest difficulties which the Conference had yet encountered, 
but he felt that the situation was sufficiently serious to call for his pa- 
sonal intervention. The origin of the scheme was a British proposal, 
and the British Delegation had taken the lead in the Commission in 
securing its adoption. Any change in attitude on its part at this stage 
could not but have an unfortunate effect on its relations with other 


delegations, quite apart from its effect on labor opinion. Mr. Lloyd 
George realized the danger of the situation, and a full meeting of the 
British Empire Delegation was accordingly held under his chairman- 
ship on April 3, In the meantime Mr. Barnes made every effort to 
convince his colleagues that it was to their advantage to accept the 
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scheme and circulated to them a very able memorandum summarizing 
tire arguments in its favor. A meeting for a discussion of the subject 
was called for 9 a.m. on April 3, but the question was never reached, 
as the entire time was necessarily taken up in an extremely important 
discussion respecting difficulties of much greater moment. However, a 
further meeting was held at 6 p.m. of the same day, which helped to 
clarify the points in dispute, but did not lead to agreement. Further 
meetings took place on April 8 and 9 under the chairmanship of Mr. 
Balfour. These meetings gave opportunity for again reviewing the 
whole scheme, and the time which Dominion Prime Ministers and 
Mr. Lloyd George and Mr. Balfour devoted to them indicates the im- 
portance which they attached to the subject. 

Finally a considerable and workable measure of agreement was 
reached. The British Empire Delegation remained divided on the 
question of the identity of membership in the League and the Labor 
Organization, certain Dominions taking the view that it was undesir- 
able and the British Government supporting Mr. Barnes. The Domin- 
ions, however, were prepared to accept the first part of the Commis- 
sion’s report, proposing the setting up of the International Labor Or- 
ganization, subject to some minor amendments to which reference will 
be made in a moment. They were, however, not yet quite definite in 
their opinions and they desired therefore that at the Plenary Session 
there should be liberty for further amendment, though they realized 
that this liberty must necessarily be restricted if there was not to be 
complete confusion. They were, finally, quite resolutely opposed to the 
acceptance of the Labor Charter without further examination and 
consideration. 

While these discussions had been going on within the British Em- 
pire Delegation, the report of the Commission was of course being ex- 
amined by the other delegations in Paris. Fortunately the British mem- 
bers of the Commission had remained in close touch with the other 
members, and so had early information that special difficulties were 
being encountered in the Japanese Delegation. Finally, the Japanese 
Delegation put forward to the British Delegation a series of proposed 
amendments which may be summarized as follows: 

I. The period of twelve months provided for in Paragraph 4 of 
Article 19 as the period before the expiration of which a draft con- 
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vention or recommendation should be submitted to the competent 
authority should be extended to eighteen months. 

2. Provision should be made to allow a State which was unable, in 
view o£ its industrial development, to apply a convention immediately, 
to ratify with a reservation postponing its application for a period 
not to exceed ten years. 

3. Certain drafting changes in Articles 30 and 31. 

4. A redraft of the first paragraph of Article 35 so as to make it clear 
that a Dominion would not become a party to the scheme save as a 
icsult of its own signature and ratification. 

Amendment i was intended to meet a dif&culty connected with the 
times of meeting of the Japanese Parliament. It will be noted that 2 
corresponded to Mr. Oka’s intervention in the Commission on the 
Labor Charter, asking that a State might be able to fix a delay before 
die expiration of which it would not be bound, but the idea was now 
generalized so as to apply to all labor conventions. The amendments 
covered by 3 were not of importance, but 4, although only a matter of 
drafting, was certainly of peculiar interest. It would seem to indicate 
that the Japanese were aware of certain Dominion difficulties, and 
were anxious to have Dominion support for the principle of amend- 
ment. 

As a matter of fact, the Japanese preoccupation as formulated under 
2 closely corresponded with certain hesitations in the Indian Delega- 
tion. With these hesitations the Dominions were sympathetic, as it 
was clearly impossible to suppose that India could immediately accept 
the same standards as Western countries. The Dominions, however, 
and Australia in particular, were very much concerned with the possi- 
bilities of Japanese competition, and were therefore reluctant to agree 
to any weakening of die scheme which would give Japan a specially 
favored position. 

In the negotiations which followed, matters were simplified by the 
fact that the solution put forward by the Japanese under 2 was already 
implicitly contained in the wording of Article 19, in the sense that 
there was nothing in that Article which could prevent a State ratifying 
with a reservation to the eflect that its ratification would only become 
binding after a certain date. This made it comparatively easy to get 
the Japanese to accept a diHcrent amendment which also proved ac- 
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ceplable to India, and which consisted in adding to Article 19 a pro- 
vision making it an obligation on tlie Conference to take account of 
the stage of industrial development of a country in framing its de- 
cisions. The text finally agreed upon was as follows: 

In framing any Recommendation or draft Convention of general applica- 
tion the Conference shall have due regard to those countries in which cli- 
matic conditions, the imperfect development of industrial organisation or 
other special circumstances make the industrial conditions substantially dif- 
ferent, and shall suggest modifications, if any, which it considers may be re- 
quired to meet the case of such countries. 

The other Japanese amendments were agreed to by the British Em- 
pire Delegation. 

This agreement with the Japanese Delegation cleared the way for 
a plenary sitting of the Conference. 

It is true that the Dominions had raised the question of Article 35 
and of their right to be treated on a basis of complete equality with 
the other members of the Organization, in particular as regards seats 
on the Governing Body. This question, however, was bound up with 
their position in the League, and the point was tliereforc left open 
for the moment. Thus, so far as the first part of the Commission’s re- 
port was concerned, no major difficulties existed, tliough the objec- 
tions to the Labor Charter still remained, and, as will be seen, were 
finding echoes in several delegations. 

It had, however, been by no means easy to secure a plenary session. 
Mr. Barnes attached great importance to this matter, as he considered 
that it was only through the presentation of the report to a plenary 
session that the necessary pubUcity for the Commission’s work could be 
obtained. Moreover, he felt that if the decisions of the Peace Conference 
on labor questions were to have their full moral effect, those decisions 
must be taken with the same solemnity of procedure as that accorded 
to the Covenant of the League of Nations. 

On April i the question was brought before a meeting of the Council 
of Foreign Ministers, and Mr. Barnes presented the request of the 
Labor Commission for a plenary session. His argument concerning 
publicity was somewhat hampered by tlie fact that tlie Times had 
published the complete text of the report on the previous day. The 
position was also rendered difi&cult by the fact that it was known 
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that certain delegations, and in particular the Japanese, wished to pro- 
pose amendments; and that at this stage not only had no agreement 
been reached, but the nature of the amendments was not known. The 
prospect of a controversial debate on these amendments in a plenary 
sitting dismayed the Foreign Ministers. Moreover, the rumors of 
amendments had led Mr. Robinson to send a warning note to Mr. 
Gompers,.and he had intervened with Mr. Lansing urging the danger 
of amendments on which Mr. Gompers had not been consulted. Mr. 
Lansing’s attitude was in consequence hostile. It was in vain that Mr. 
Barnes argued tliat the Commission proposed to hold the first session 
of the Conference in October and that it was therefore of immediate 
urgency to get a decision from the Peace Conference authorizing the 
Organizing Committee to proceed widi its work. As regards amend- 
ments he urged that only the Peace Conference itself was now able to 
consider them, or to authorize the Labor Commission to reconvene 
for their examination. 

The most that the Foreign Ministers would agree to was that the 
report of the Commission might be published immediately, and to 
refer to the Prime Ministers the question of tlie calling of a plenary 
session.” 

Mr. Barnes was in a state of angry despair.® Although the question 
had been referred to the Prime Ministers the general attitude of the 
Foreign Ministers had been unfavorable, and it was becoming increas- 
ingly difficult to get the Prime Ministers’ attention for any questions 
but those of the most critical importance. It was more than likely that 
on a mere question of procedure the Prime Ministers would refuse to 
intervene. Once more Mr. Barnes fell back on the British Prime Min- 
ister, and addressed to him the following letter: 

British Delegation, 
Paris 

April 4, 1919 

My dear Prime Minister, 

I am getting very uneasy at the way things are going. I was summoned 
yesterday to a meeting of the Foreign Secretaries to put the case of the 

* David Hunter Miller, My Dimy at the Conference of Paris, XVI, pp. 2-10, gives the secie- 
taiy’s note of a meeting held in M. Kchon's room at the Qua! d'Orsay on April i, 1919. 
The account here given is based on that document, reprinted in Vdl. II, as Document No. 49. 

” See Shotwell, Diary, entry for April i, 1919. 
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Labour Commissiion for an early meeting of the Plenary Conference to 

accept our report. 

The case briefly is: (ist) that the Commission thought unanimously that 
the subject of the regulation of Labour was of such importance as to justify 
a meeting of the Plenary Conference so that the scheme of Labour organiza- 
tion eould be launched in such a way as to mark it as one of the important 
matters of the Peace Conference and thereby to have an effect in easing the 
Labour situation. 

(and). We propose a conference this year and we ask leave to set up an 
international Committee to make the arrangements, and, in order to get 
arrangements made in time, the Committee should be at work now. We are 
ready to begin. Until the scheme is passed by some one with the necessary 
authority and Com. is set up nothing can be done. 

The Secretaries yesterday shunted the whole thing on to the Prime Minis- 
ters so that you will have it before you in a day or two and the matter is 
still open. So far so good. 

But what struck me yesterday was the attitude of the F.S.s.'* Except for 
Mr. Balfour no one appeared to regard Labour settlement as of any impor- 
tance. One of the Secretaries said that in his judgment it was not Labour 
but Territory which was agitating the minds of the peoples. I combated this 
idea as well as I could, I feel sure it is an idea which if paramount here will 
lead us all into the ditch. I noted in the proceedings, as reported in the Bulle- 
tin relating to Poland, that you had to combat it last week. I have heard of it 
in connection with the Saar Valley. I know that Labour is relentlessly hostile 
to annexation or to leaving numbers of Germans, after our proceedings, un- 
der French or other rule. And if it gets abroad that the Peace plenipoten- 
tiaries are only taking a languid interest in Labour adjustment, Labour 
will be very wroth and will have reason to be so. 

For my part, I must of course keep in mind that I am here to advise you 
on Labour feeling when necessary. That is my justification for writing you 
this long letter. I know that Labour cares nothing about Territory except to 
sec such adjustment made as to leave no rankling sore for the future; and, I 
know further that Labour does care about getting on ‘with those things that 
concern the daily life of working folk. It is because of that that I want our 
scheme through and our Committee at work. 

Yours faithfully, 

(^Signed) George N. Barnes 

Mr. Lloyd George as a matter of fact needed no convincing. As has 
been seen above, he had even found time to preside over a meeting of 

^ Pertian Secretaries. 
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the British Empire Delegation, and though at that meeting all the dif- 
ficulties raised by the Dominions were not solved, he was yet able to 
obtain unanimity on the desirability of holding a plenary session. Fol- 
lowing the meetings of the British Empire Delegation, which, as wc 
have seen. Sir Robert Borden had secured, he was able to secure agree- 
ment, in a meeting with President Wilson, M. Clemenceau and Signor 
Orlando, concerning the necessity for tire acceptance of the report of 
the Labor Commission at a Plenary Session. What ai'gumcnts weighed 
witli the British Prime Minister in coming to a favorable decision can- 
not be stated witli certainty. The preoccupations of Mr. Lloyd George 
and of M. Clemenceau were certainly similar. Both were fearful of an 
extension of Bolshevism, which had now spread to Budapest: both 
realized how die trade-union movement had grown in power in their 
respective countries, how the unions had made sacrifices to secure 
war production and expected some return; and above all both were 
concerned with the problem of demobilization and its results, a pro- 
letariat trained to the use of arms and hardened to warfare. With 
the French and British Prime Ministers these political considerations 
were paramount, and it is probable that the Italian Prime Minister 
shared diem. President Wilson was of course familiar with the preoc- 
cupations of his colleagues, and no doubt appreciated their importance, 
but it is more likely that his attitude was determined by the fact that 
the report, and also die request that it be brought before a plenary 
session of the Peace Conference, had Mr. Gompers’s approval. 

The Prime Ministers therefore made no difficulty about the matter 
and the plenary session was duly called for April ii. 

The full text of the speeches delivered has been published.® It will 
suffice here to indicate only one or two important features of them. 
Mr. Barnes presented the report of the Commission and drew attention 
to the fact that it comprised two distinct parts: (a) a scheme for setting 
up an international labor organization, and (3) the so-called “Labor 
Charter” or “Nine Points.” After summarizing the main provisions of 
the proposed organization, Mr. Barnes explained the agreed amend- 
ments. Mr. Barnes was followed by President Wilson, who, in a few 
brief words, agreed -with his conclusions and extended a warm invi- 
tation to the International Labor Conference to meet in Washington. 
Then came M. Colliard who, in the name of the French Government, 

® See Vol. II, Documeat No. 50. 
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gave cordial approval to the whole report. The next speaker was 
M. Vandervelde. He delivered a speech which made a great impression 
on the assembly, and which was the more impressive to a small mi- 
nority of the audience who knew of the rallier dramatic conditions 
which had made it possible. Mr. Barnes had been particularly anxious 
that M. Vandervelde should be present and should speak, because of 
his prominent position in the Socialist movement and because of the 
fact that he had the confidence of the trade-union movement in the 
Allied European States. His public support of the scheme was therefore 
of great importance. M. Vandervelde, who was Belgian Minister of 
Justice, had, however, been compelled to leave Paris, and was in Brus- 
sels when the date of the plenary session was fixed. At Mr. Barnes’s 
urgent request he consented to come to Paris if possible. On the night 
of April 10, no more definite news had been received, and anxious 
inquiries were made of tlie Belgian Delegation. It was finally ascer- 
tained that M. Vandervelde had started by car, (It must be remembered 
that railway communication had not been reestablished, and that the 
journey meant crossing the devastated regions.) Later, news came that 
his car had broken down, and that he was stranded and was therefore 
compelled to abandon the attempt^ and would return to Brussels, A 
messenger was sent to the Belgian Delegation to suggest that he might 
travel by airplane as soon as daylight would permit of his being picked 
up, and, no Belgian machine being available, a British machine set off 
at dawn and eventually found him. He came straight from the Paris 
aviation ground to the Peace Conference, and had barely taken his seat 
at the table, as one of the Belgian plenipotentiaries, when he was 
called upon to speak. His speech, which must have been prepared 
during this somewhat adventurous and uncomfortable journey, was an 
admirable defence of the Commission’s work and concluded with the 
following passage: 

To sum up, I consider that the work of the Labor Commission has been 
one of fairness and moderation, one of give and take, and, if I may say so, 
one of transition between the absolutism of the employers, which was the 
rule of yesterday, and the sovereignty of labor, which, I am ardently con- 
vinced, will be the rule of tomorrow. For passing from the one to the other 
there are many roads; some are beset with violence and insurrection; others, 
on the contrary, give just as quick a journey, but without clashes and shocks. 
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If I dared to express my thoughts in a tangible way, I should say that there 
are two methods of making the revolution which we feel is happening 
tliroughout tlie world, the Russian and the British method. It is the British 
method which has triumphed in the Labor Commission; it is the one 
which I greatly prefer, and it is for that reason that with all my heart I sup- 
port the conclusions of my friend, Mr. Barnes, in expressing the hope that 
they may be accepted by the Conference, and that the events of to-day will 
show that the working-classes, having been one of the decisive factors in 
winning the War, shall receive their due recompense at the moment in 
which we arc about to make peace. 

The doubts which had troubled India were voiced by Lord Sinha— 
“we watched the building up of this convention with some misgiving” 
—but he added that the addition to Article 19 which it was now pro- 
posed to make by way of amendment removed those misgivings, and 
he was therefore able to say: “We gladly and wholeheartedly accept 
litis Convention.” Lord Sinha’s view was confirmed by the Maharajah 
of Bikanir who added, however, an. important observation as regards 
the Indian States: 

As the territories of the ruling Princes lie outside British India ... it 
should be clearly understood, with reference to Article 19 of the Conven- 
tion, that "the authority or authorities within whose competence the matter 
lies for the enactment of legislation or other action” shall be the constituted 
authorities of the various Indian States concerned. 

After these two speeclies had made clear die acceptance of India, 
Mr. Barnes formally moved the following resolution: 

That the Conference approves the Draft Convention creating a permanent 
organization for the promotion of international regulation of labor condi- 
tions which has been submitted by the Labor Commission, with the amend- 
ments proposed by the British Delegation; instructs the Secretariat to request 
the Governments concerned to nominate forthwith their representatives on 
the Orga nizing Committee for the October Conference, and authorizes that 
committee to proceed at once with its work. 

This resolution, is of great importance. From the moment of its 
adoption the International Labor Organization came into being. It is 
true that its constitution had yet to be embodied in the Treaties of 
Peace, and that these were only to come into operation when ratifi- 
cations had been exchanged. But the constitution of the Organization 



210 THE LABOR PROPOSALS 

contained certain “Transitory Provisions” (Articles 39-41), and what 
the Conference was now asked to do was to authorize the putting 
into force of these provisions without ratification. 

In presenting his resolution, Mr. Barnes made it clear that it covered 
only the scheme for organization, and not the Labor Charter which 
as he said had “still to be dealt with.” 

Sir Robert Borden, while accepting Mr. Barnes’s resolution, proposed 
to add a paragraph as follows: 

The Conference authorizes the Drafting Committee to make such amend- 
ments as may be necessary to have the Convention conform to the Covenant 
of the League of Nations in the character of its membership and in the 
method of adherence. 

This amendment was the result of an understanding, indeed a dis- 
tinct agreement, in the British Empire Delegation, at its session of 
April 9, that Article 35 of the Labor Convention should be modified 
so that its provisions should conform to those of the Covenant in re- 
spect of the character of membership and method of adherence. 
Through some mistake this understanding was not carried out in the 
copies circulated at the Plenary Conference held on Friday, April ii. 
Sir Robert Borden immediately brought this to the attention of Mr. 
Lloyd George and Mr. Balfour, He also consulted President Wilson 
and M. Clemenceau. It was at once agreed that, under the circum- 
stances, such an amendment was not only appropriate but necessary. 
Thus, it was with their approval that Sir Robert Borden proposed his 
amendment. 

The sole object which this amendment was intended to secure re- 
quires a word of explanation. It was an object on which all the Domin- 
ions were agreed. The scheme for a Labor Organization as it lay before 
the plenary session was not satisfactory to the Dominions, as Domin- 
ions, in two ways which interested them vitally. In the first place, it dif- 
ferentiated between them and other States at the Conference by exclud- 
ing them from the elected seats on the Governing Body, and in the 
second place, it brought them into membership by a special form of 
wording. Thus, both as regards the “character of membership” and the 
“method of adherence” the position was unsatisfactory to them. They 
were fighting, under Sir Robert Borden’s leadership, precisely those 
same two questions with regard to the League of Nations, and if they 
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won their battle there, it was obviously desirable that they should not 
have an inferior position in the Labor Organization. As a matter of 
fact, when they did finally get satisfaction as regards the Covenant, Sir 
Robert Borden invoked the adoption of this amendment to secure the 
corresponding changes in the labor part of the Treaty, and this makes 
it clear that this was the real object which his amendment was de- 
signed to achieve.'’ 

The fact remains, however, that the terms of the amendment per- 
mitted of a wider interpretation, and it was later cited as evidence that 
the Plenary Session had decided in favor of identical membership of 
the League and Labor Organizations. 

The Delegations of Cuba, Bolivia, Ecuador, and Panama, while ac- 
cepting the scheme enthusiastically, made reservations concerning Arti- 
cle 37, which allowed the convention to be amended by a majority of 
ratifications of the Member States, and then, after a further brief in- 
tervention by President Wilson, expressing regret at Mr. Gompers’s 
absence — 

I know how thoroughly and truly he represents the sentiment of the work- 
ing-men of America, I wish very heartily that he were here to do what I am 
not qualified to do — express their sentiments and their entire concurrence in 
what I regard as this admirable document 

— Mr. Barnes’s resolution, as amended on Sir Robert Borden’s motion, 
was unanimously adopted. 

This decision of the Conference, as has been said, brought the Inter- 
national Labor Organization into being. It did not, however, mean that 
its constitution was yet finally fixed. It is important to remember that 
the body which had approved it, although currently referred to as “the 
Peace Conference,” was only a conference of the Allied and Associated 

^In this connecdon see also the Memoiandum from Mr. Robinson to Colonel House pub- 
lished by David Hunter Miller in My Diary at the Conference of Paris, Vol. IX, Document 
94S, Tile relevant paragiaphs are as fallows; 

Subject; Sir Robert Borden's Request for Action by the Drafting Committee Modifying the 
Labor Draft Convention. 

I met Sir Robert Boiden at his request. He stated that the Drafting Committee were having 
some difficulty about the effect of his amendment to the Labor Convention. I am enclosing 
a copy of his amendment. 

He claimed that the effect of his amendment was to modify that part of the protocol to 
Article 7 of the Draft Convention which provides that "no contracting party together with its 
Dominions and Colonies, whether self-governing or not, shall he entitled to nominate more than 
one member," and claiming that this paiticular provision would be eliminated by his amend- 
ment. 
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Powers, the more accurate, but seldom or never used, title o£ which 
was: The Conference for die Discussion of the Preliminaries of Peace. 
Moreover, the Conference had no defined rules of procedure, and the 
degree of finality to be attached to its decisions at any stage was there- 
fore a matter of some uncertainty. Any or all of them remained subject 
to alteration up to the moment when the Treaty was signed. 

For the moment, therefore, the only final decision of the Conference 
was that which authorized the Organizing Committee to proceed with 
the work of preparadon for die Washington Conference.^ The general 
scheme of the Organization was approved, but, as will be remembered, 
no decision was taken on the “Nine Points” which, as Mr. Barnes had 
indicated, remained “still to be dealt with.” Dealing with them proved, 
however, to be no easy matter, and perhaps no part of the Treaty was 
so often drafted and redrafted in the endeavor to find a form of words 
which would be generally accepted. It will be remembered that Point 8, 
that relating to equality of status and working conditions of foreign 
workers, had given rise to objection on the part of Canada as soon 
as the Commission’s report had been circulated. The same objections 
were put forward even more forcibly by Australia, and it was not long 
before it appeared that this same “point” was unacceptable to the 
United States. The situation was complicated by die fact that Mr. 
Barnes was in a difficult position. He had never been in favor of the 
“Labor Clauses”: he had accepted them as part of the give and take 
in the Commission: but as Vice-President of the Commission he felt 
himself responsible for defending the Commission’s report in the ab- 
sence of the President, Mr. Gompers, and therefore unable to agree to 
any change in it. He was willing to go so far as to accept minor altera- 
tions which might make the “points” more palatable, but he felt that 
he could not be a party to any changes of real substance either in the 
points themselves or in the preamble to them. The exact legal force 
of that preamble had, it will be remembered, never been defined by 
the Commission, and the fears originally expressed by the British Dele- 
gation in the Commission that the Conference would be reluctant to 
take any binding decisions as regards the matters covered by the 
“points” now proved to be well founded. On the other hand the 
French, Belgian, and Italian Delegations attached more importance to 

^ See p. aog. 
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these Labor Clauses than to die scheme of the Organization, while the 
Japanese Delegation was, on the one hand, concerned with the nature 
of the obligations which the adoption of the Clauses would involve, 
and on the other hand was naturally anxious to retain the full effect 
of Point 8. The situation was rendered still more difficult by the fact 
diat it had been widely stated in the European press that the Peace 
Conference had approved die Clauses at its plenary session of April ii, 
and, as M. Vandervelde pointed out to Mr. Barnes, diis meant that 
any attempt to drop the Clauses or to modify them substantially would 
lead to dangerous disappointment on the part of the labor movement. 

An attempt by Mr. Barnes, in consultation with Sir Malcolm Dele- 
vingne and Professor Shotwell, to redraft the Clauses without weaken- 
ing their content or effect met widi no success. The Dominions re- 
mained hostile, and Mr. Balfour, who was reported to have described 
the Clauses as “a mixture of paradox and platitude,” was also defi- 
nitely opposed to their adoption. The effort to find a new formula was 
pursued by Professor Shotwell almost continuously during the follow- 
mg three weeks, as his diary testifies,® but real contact with the British 
Empire Delegation was rendered impossible, since Mr. Barnes could no 
longer serve as a negotiator, when substantial changes began to be en- 
visaged, in view of his position as the custodian of the Commission’s 
decisions. 

Professor Shotwell’s efforts, on the one hand, and Mr, Barnes’s in- 
sistence, on die other, that the points could not merely be allowed to 
drop, led to other efforts being made to overcome the difficulty. The 
most important of these was a redraft by Mr. Balfour, which is worth 
quoting not only because it formed the basis on which a compromise 
was ultimately reached, but also because it is a remarkable example of 
his drafting skill. His text was as follows: 

The High Contracting Parties, recognising that the well-being, physical, 
moral and intellectual of industrial wage earners is of supreme international 
importance, have framed a permanent machinery associated with that of the 
League of Nations to further this great end. 

They recognise that differences of climate and race, of economic oppor- 
tunity and mdustrial tradition, make strict uniformity in the conditions of 
labour difficult of immediate attainment. But, holding as they do, that labour 

s See Shotwell, Dtmy, entries in the course of April, 1919. 
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should not be regarded merely as an article of commerce, they think that 
there are methods and principles for regulating labour conditions which all 
industrial communities should endeavour to apply so far as their special cir- 
cumstances will permit. 

Among these methods and prinaples, the following seem to the High 
Contracting Paitics to be of special importance: 

The right of association for all lawful pui poses by the employed, as well 
as by the employers: 

The payment to the employed of a wage adequate to maintain a reason- 
able standard of life, as this is understood in their time and country: 

The adoption, as the standard to be aimed at, of a forty-eight hours’ week 
with one day holiday: 

The abolition of child labour, and the imposition of such limitations on 
the labour of young persons as shall permit the continuation of their educa- 
tion, and secure their physical development: 

The adoption in each country of such regulations as will prevent the evils 
consequent on different rates of remuneration being habitually given in the 
same district for the same work, to different categories of the employed; 
whether those categories consist respectively of men and women or of for- 
eigners and native-born. 

Without claiming that these methods and principles are either complete or 
final, the High Contracting Parties are of opinion that they arc well fitted 
to guide the policy of the League of Nations; and that, if adopted, by the 
industrial communities who are members of the League, and safeguarded in 
practice by an adequate staff of (male and female) inspectors, they will 
confer incalculable benefits upon the wage earners of the woild. 

It will be noted that in this draft the points, to some extent, lose their 
individual character, while such legal obligation as was involved in the 
preamble adopted by the Commission is replaced by a kind of confes- 
sion of faith, so admirably worded, however, that it gives tlie impres- 
sion of strengthening the binding effect which in fact it destroys. 
Point 8, which represented the most formidable difficulty, is merged 
with Point 5: the principles of equality between foreigners and native 
workers and between men and women workers are extended into a 
general principle of equality between “different categories of the em- 
ployed” and this newly extended principle is simultaneously restricted 
to “rates of remuneration.” In the same way, while the High Con- 
tracting Parties consider that the well-being of the workers is of "su- 
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preme international importance” and that all industrial countries 
“should endeavour to apply” the principles indicated which are neither 
“complete nor fixed,” they are only to do so “so far as their special 
circumstances permit,” and it is only “if adopted” that the said princi- 
ples will confer “incalculable benefits upon the wage earners of the 
world.” It is not difficult to recognize in this brilliant reconciliation 
of fetters and freedoms the same hand that drafted the report of the 
Imperial Conference of 1926, hailed on the one hand as a statement 
of existing practice and on the other as a declaration of complete Do- 
minion independence. 

Mr. Balfour’s draft was of course acceptable to the Dominions and 
to India. As regards Point 8 it also met the American point of view, 
but it was far from giving satisfaction either to Professor Shotwell or 
to Mr. Barnes. Professor Shotwell was convinced that it would be a 
grave mistake to modify the clauses beyond recognition. He realized, 
however, that the preamble would have to be recast and that Point 8 
would have to be reworded. He therefore submitted a draft on these 
lines to Colonel House.® His redraft of Point 8, which was intended to 
preserve as much of the substance as possible in order to meet the 
Japanese, and at the same time to remove the abstract idea of equality 
of status which was objectionable to the Dominions and to American 
labor, ran as follows: 

The standards set by the laws of any country with respect to the conditions 
of labor should be applied to foreign workers lawfully resident therein. 

In the meantime, Mr. Barnes had been raising objections to Mr. 
Balfour’s draft, on the ground that both in form and substance it rep- 
resented a radical departure from the decisions of the Commission, 
and communications from M. Fontaine and M. Vandervelde enabled 
him to urge that such drastic alterations would be unacceptable to 
the French and Belgian Delegations. Mr. Balfour was willing to meet 
him in the matter of form, and to restore the identity of the nine points 
m the body of his draft, giving them numbers but maintaining, with 
a minimum of changes, his own wording of them. 

Tliis redraft was accepted by the British Empire Delegation, and the 
matter was placed on the Agenda of a plenary session of the Conference 
to be held on April 28, a decision which gravely preoccupied Mr. 

9 See Vol. H, Document No. 51. 
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Barnes. He still felt that he would have to defend the Commission’s 
draft, which would mean tliat he would be in the position, of publicly 
opposing his own delegation. He was convinced that the French and 
Belgians would refuse to accept the Balfour Draft and that, since it was 
assumed that the Plenary Session could only take decisions unani- 
mously, the whole idea of inserting labor clauses in the Treaty would 
in consequence be killed. He accordingly approached M. Vandervelde, 
to whom he explained the danger, and M. Vandervelde, fully appre- 
ciating it, undertook to attempt to prepare a new draft embodying 
as much of Mr. Balfour’s text as possible. 

At this stage Sir Robert Borden, who was in very close touch with 
Mr. Balfour with respect to the situation, took an active and important 
part in the discussions that ensued. He had many interviews with Mr. 
Balfour and with the Prime Ministers of the other Dominions, as well 
as widi Mr. Robinson of the American Delegation, with whom he was 
asked to consult respecting labor conditions in the United States. He 
conferred also with M. Clemenceau and President Wilson respecting 
the terms of the Labor Charter; and he discussed tlie situation on occa- 
sion with Mr. Barnes, whom he was most anxious to assist and with 
whom, from first to last, he was on terms of friendly cooperation. 

After a series of consultations in which M. Vandervelde made con- 
siderable progress, Mr. Balfour suggested that Sir Robert Borden 
should attempt to embody in a fresh draft the measure of agreement 
which had been reached. Sir Robert Borden undertook this duty; and, 
after consultation widt his colleagues from the Dominions, he took in 
hand the various proposals which had been put forward. He devoted 
the evening of April 26 to a very earnest attempt to reconcile these 
proposals and his efforts met with such success that at a meeting held 
in his room on April 27, and attended by M. Vandervelde, Mr. Otchiai 
of the Japanese Delegation, and Mr. Robinson of the American Dele- 
gation, he obtained the assent of these gentlemen to the amended draft 
which he had prepared. This draft was tlien approved by the British 
Empire Delegation on April 28, and the way was clear for its adoption 
at the Plenary Session the same afternoon.^® 

At the opening of the session of the Plenary Conference on April 28, 
Mr. Barnes, as Chairman of the Labor Commission, formally moved 

10 See Vol. n, Doaiment No, 52, for the clauses submitted by the Labor Commission on 
April xith and the Borden Redraft submitted on April 28, printed in parallel columns. 
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the adoption of the clauses as proposed by the Commission, which, 
as a matter of duty, he was bound to propose. Thereupon Sir Robert 
Borden moved his amendment, which was seconded by M. Vander- 
velde, to whom, as a man of wide vision and broad sympathy. Sir 
Robert Borden had made an especial appeal for that purpose. This 
amendment proposed the adoption of the clauses as redrafted by Sir 
Robert Borden and received the unanimous approval of the Plenary 
Conference. The clauses are as follows: 

The High Contracting Parties, recognising that the well-being, physical, 
moral and intellectual, of industrial wage-earners is of supreme internadonal 
importance, have framed a permanent machinery associated with that of the 
League of Nations to further this great end. 

They recognise that differences of climate, habits and customs, of eco- 
nomic opportunity and industrial tradition, make strict uniformity in the 
conditions of labour difficult of immediate attainment. But, holding as they 
do that labour should not be regarded merely as an article of commerce, they 
think that there are methods and principles for legulating labour conditions 
which all industrial communities should endeavour to apply, so far as their 
special circumstances will permit. 

Among these methods and principles, the following seem to the High 
Contracting Parties to be of special and urgent importance: — 

First . — ^The guiding principle above enunciated that labour should not be 
regarded merely as a commodity or article of commerce. 

Second , — The right of association for all lawful purposes by the employed 
as well as by the employers. 

TAzVd.— The payment to the employed of a wage adequate to maintain 
a reasonable standard of life as this is understood in their time and country. 

Fourth.— ThR adoption of an eight hours’ day or a forty-eight hours’ week 
as the standard to be aimed at where it has not already been attained. 

Fifth . — The adoption of a weekly rest of at least twenty-four hours, which 
should include Sunday wherever practicable. 

Sx*#A.— The abolition of child labour and the imposition of such limita- 
tions on the labour of young persons as shall permit the continuation of their 
education and assure their proper physical development. 

Seventh.— Th-R principle that men and women should receive equal re- 
muneration for work of equal value. 

Eighth . — The standard set by law in each country with respect to the con- 
ditions of labour should have due regard to the equitable economic treatment 
of all workers lawfully resident therein. 
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'Ninth . — ^Each State should make provision for a system ot inspection in 
which women should take pail, in order to ensure the enfoi cement ol the 
laws and regulations for the protection of the employed. 

Without claiming that these methods and principles are eithei complete or 
final, the High Contracting Parties are of opinion that they are well fitted 
to guide the policy of the League of Nations; and that, if adopted by the 
industrial communities who are Members of the League, and safeguarded 
in practice by an adequate system of such inspection, they will confer lasting 
benefits upon the wage-earners of the woild. 

It will be seen that the preamble and final declaration are practically 
those of the Balfour draft. The original nine points are restored as sepa- 
rate numbered paragraphs, tliough with somewhat different wording, 
and the drafting of Point 8 follows closely the suggestion of Professor 
Shotwell. 

After Sir Robert Borden had explained the changes made and M. 
Vandervelde had expressed his acceptance of them,“ the amended text 
was unanimously adopted. 

This decision of the Plenary Session completed its consideration of 
the Commission’s report, and all that now, apparently, remained was 
for the Drafting Committee of the Conference to embody in the Draft 
Convention the amendments decided on by the Plenary Sessions and 
to make such changes as might be necessary in order to incorporate 
both the constitution of the Labor Organization and the Labor Clauses 
in the different Treaties of Peace. But as a matter of fact there were 
still further problems to be solved, and further decisions to be taken, 
before it could be said that all questions of substance had been setded. 

It will be remembered that the Dominions had raised difl&culties as 
regards the Protocol to Article 7, which provided that as regards seats 
on the Governing Body “No High Contracting Party” together with 
its Dominions and Colonies, whether self-governing or not, shall be 
entitled to nominate more than one member.” They had also not been 
altogether satisfied with the wording of the first paragraph of Article 
35: “The British Dominions and India shall have the same rights and 
obligations as if they were High Contracting Parties.” 

The view of the Dominions was that they were High Contracting 
Parties and that therefore there should be no inequality or distinction 

11 For the text of the speeches delivered, see Official Bulletin of the International Labour 
OflSce, Vol. 1 , pp. 304-8 (Ens:llsh text). Reprinted as Vol. H, Doaiment No, 53. 
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between them and other High Contracting Parties whether as regards 
seats on die Governing Body or in the way in which they were de- 
scribed. They argued that the wording “as if they were High Contract- 
ing Parties” implied diat they were not, and that this implication was 
strengthened by their exclusion from the elected seats on the Govern- 
ing Body. The objections to giving them identical privileges with the 
other Parties were of course purely political, and were summed up 
in the objection subsequently made to the Covenant of the League of 
Nations, that it gave seven votes to the British Empire as against one 
to the United States. This objection was far from convincing the Do- 
minions. On the contrary, it exasperated them, since it was based on a 
denial of their separate identity. 

This is not the place to tell the story of the struggle, led by Sir Robert 
Borden, for the recognition of Dominion statehood.'® The phase of it 
represented by Articles 7 and 35 of the Labor Organization could not 
be decided apart from the corresponding difficulties which arose as 
regards membership in the League and seats on the League Council. 
This, as we have seen, explains Sir Robert Borden’s amendment at 
the Plenary Session of April ii, instructing the Drafting Committee to 
bring the Labor Organization scheme into conformity with the Cove- 
nant of the League “in the character of its membership and in the 
method of adherence.” When the Covenant was so drafted as to avoid 
any special reference to the Dominions, who, it will be remembered, 
are mentioned in the Annex thereto along with the other original 
members, and when it had been agreed that the text of the Covenant 
was to be interpreted as allowing a Dominion to be elected to the 
Council of the League, Sir Robert Borden pressed for the suppression 
of the offending words in Articles 7 and 35 of the Labor Organization 
scheme, invoicing the decision of the Plenary Session in support of this 
being done, and the Drafting Committee was in consequence in- 
structed to make the necessary changes. 

The Drafting Committee proved obdurate, and Sir Robert was 
obliged to carry the question to the Council of Four and press it witli 
the most resolute insistence. In the result the Drafting Committee was 
peremptorily instructed to eliminate the objectionable clause and did so. 
When the Governing Body was first organized at the International 

^*See Sir Robert Borden, Canada tn the Commantveabh (Oxford-Clarendon Press, rgag). 
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Labor Conference of Washington, Canada was elected a member and 
has remained so ever since. At present she occupies that position by 
virtue of recognition as one of the eight most important industrial coun- 
tries of the world.“ 

The text of the scheme for the Labor Organization and the Labor 
Clauses was revised by the Drafting Committee of the Conference, and 
incorporated into the Treaty. The changes made by the Drafting Com- 
mittee may be seen by comparing the text as reported by the Labor 
Commission and the text as finally incorporated in the Treaty of Ver- 
sailles.^* They involve many changes of a minor character which are 
only matters of form, certain rearrangements,^® and certain changes of 
terminology.*® The most important changes are those which were 
made on instructions: namely, those in Articles 7 and 35 which, as has 
been related, were the results of Sir Robert Borden’s successful fight 
for equality of status for the Dominions. A change in the drafting of 
Article i (Article 387 of the Treaty) was also made. Although it has 
been cited as equivalent to a change of substance, it does not seem to 
amount to more than a precision of the Commission’s text and inten- 
tion, and it cannot be supposed that it was the result of the adoption of 
Sir Robert Borden’s amendment by the Plenary Session, the real object 
of which has been explained above. The complete text of the Treaty 
was laid before a Plenary Session of the Peace Conference on May 6, 
and was submitted to tire German Delegation on the following day. 
The same procedure was later followed in the case of Austria and 
Hungary.** 

^^For discussion of the problem of Dominion representation in the League and I.L.O. see 
Sir Robert Borden, Canada in the Commonti/ealth, pp. 103-4. 

See Part Four, 

For example, the Protocol to Aiticle 7 is incorporated in the Article Itself. 

“For example, “Members" replaced “High Contracting Parties" throughout save in the 
Preamble and Article 427. The elimination of the term “High Contracting Parties” was pre- 
sumably not unconnected with the other changes and restricted the equality of status of the 
Dominions to the sphere of the Organization. (A similar device of terminology may be found 
in the Covenant.) 

“See Chapter VII, Sections 2 and 3. 
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THE CENTRAL POWERS AND THE LABOR PROPOSALS 
I. German Preparations and Proposals 

BY 

EWALD KUTTIG 

On the outbreak of the War^ which monopolized the entire national 
energy of Germany^ it was unavoidable that the efforts directed towards 
the further development of the international protection of labor should 
be relegated to the background. Like all other belligerent States, Ger- 
many found herself compelled to utilize to the utmost all the available 
forces of labor, including women and young persons, in order to main- 
tain indispensable production, above all that of war materials. For this 
purpose numerous measures for the protection of labor had to be 
temporarily suspended, especially those having reference to the hours 
of labor. 

This merciless exploitation of the energies of the people, necessitated 
by war, could not in the nature of the case go on. Even before the 
end of the War there were movements, in Germany as well as in 
other countries, to reinstate the measures for the protection of labor 
which had been in force before, and even to develop them on a large 
and comprehensive scale. These efforts were mainly inspired by the 
well-justified consideration that the grievous sufferings and sacrifices 
of the War made the utmost conservation of labor indispensable for 
economic as well as for social reasons. Another consideration was that 
the State owed a debt of gratitude to the workers for the ready de- 
votion with which they had rallied to the service of their country. 
Moreover it was quite clear that a further comprehensive development 
of labor protection in Germany would have to depend very largely on 
what the other countries which were Germany’s competitors in the 
world market were ready to do in this respect. Quite evidently, then, 
Germany had a peculiar interest, even for purely economic reasons, in 
seeing that pressure should be exerted on those countries which were 
lagging behind in their social-political development, with a view to 
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bringing them into line with the countries more advanced in this 
regard and making them keep pace with the latter in the future. 

Apart from the trade-union organizations, the activities of which 
have been described in a previous chapter,^ the chief advocate of this 
movement in Germany was the Society for Social Reform, which was 
headed at that time by Freiherr von Berlcpsch, Minister of Commerce, 
and by Professor Ernst Franke, both of whom had rendered dis- 
tinguished service to the cause of social reform. The fact that the So- 
ciety for Social Reform constituted at the same time the German section 
of the International Association for Labor Legislation furnished the 
link with the international movements in the field of social politics. 

In a letter addressed to the Imperial Chancellor on December 24, 
191%^ the Society for Social Reform requested him to take measures 
to ensure 

that in the peace treaties diere should be regulations concerning labor pro- 
tection and social insurance, by which the governments concluding the 
treaties would be bound to take, within an agreed upon interval of time, 
similar or at any rate equivalent measures in these two fields. 

In the opinion of the Society for Social Reform these measures 
should include provisions for die protection of life, health, and morals 
of laborers and employees, more especially for regular periods of rest 
(Sunday observance, minimum periods of rest, prohibition of night 
labor), and for fixing the length of the working day by prescribing a 
maximum working day for children, young persons, and women, as 
well as for men engaged in dangerous or heavy industries. In addi- 
tion there was to be an age limit for children and young persons in 
industrial labor, and prohibition of labor by children, young persons, 
and women in occupations entailing special danger and hardship, or 
otherwise unsuitable. Similar measures were also to be enacted for 
salaried employees in commerce and industry. Finally, further regula- 
tions were demanded for the purpose of establishing social insujrance 
for all laborers and employees in town and country, to cover sickness, 
accidents incurred in their employment, old age, and disability, and 
to make provision for widows and orphans. 

^See Chapter in. 

^ See Vol. n. Document No. 8. 
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In support of this it was pointed out that 

those countries which have the most comprehensive and effective legislation 
for the protection and insurance of labor are those which are best able to 
compete in the world market, thanks to the superior economic, mental and 
physical condition of their laborers and employees. For some years after the 
World War, however, the great diderences in the regulations for the protec- 
tion and insurance of labor in the various countries and the methods by 
which they are carried out are bound to raise obstacles in the way of peace- 
ful competition among the nations, which cannot but exert a very unfavor- 
able influence on the cultivation of their economic and cultural relations. 

Stress was also laid on the fact that a more even distribution of the 
regulations concerning the protection of labor and the burden of 
social insurance in the diflEerent countries is of the greatest significance 
not only for the economic life, but also for the cultural development of 
mankind, and that, in view of the historic importance of the peace 
treaties, provision ought to be made in them for furthering that end. 

After reference to the treaties in this field which had already been 
concluded between different Slates before tlie outbreak of the War, 
the letter closed with the request that, in concluding further treaties of 
this nature, advantage should be taken of the special knowledge of tlie 
experts in the International Labor Office at Basel and in the Inter- 
national Association for Labor Legislation, and also of the advice of 
other experts in the countries concerned, especially representatives of 
the great associations of employers and employees. 

These were the essential points of the letter addressed by the Society 
for Social Reform to the Imperial Chancellor. This letter is of special 
interest because, coming from a quarter outside the circles immediately 
involved in the conflict of interests between employers and employees, 
its appraisal of the situation was based exclusively on considerations 
of public welfare and on the economic and social possibilities which 
the authors were able to discern at that time. 

In the same connection mention should be made of a memorial 
of the German Committee for International Social Insurance, dated 
March 22, 1918, and likewise addressed to the Imperial Chancellor, 
which bore the signatures of the former Minister of Commerce, Count 
von Posadowsky, and of a number of other well-known and influential 
personalities. Like the other memorials, this one demanded the in- 
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elusion o£ a clause in the treaties of peace and commerce looking to 
the general adoption of measures formerly in force within individual 
States. The Governments concerned were to bind themselves to sec to 
it that the benefits provided in the fields of social insurance and labor 
protection should be accorded by the treaty-making Powers on equal 
terms. 

The demands of these philanthropic organizations were, however, of 
less importance and less far-reaching than the program which Carl 
Legien, on behalf of the German Federation of Trade Unions, sub- 
mitted to Count von Herding, the Imperial Chancellor, as well as to 
the Federal Council and the Reichstag, in a memorial dated November 
15, 1917. This memorial " contained the resolutions adopted by the 1917 
Berne Conference of Trade Unions, which in turn had been based 
upon proposals prepared by Carl Legien. As the deliberations of the 
Berne Conference have been discussed in Chapter III, it is not necessary 
to consider them in detail here. It is of interest to note, however, that, 
as will be seen later, the German Government, in its counter-proposals 
at the Peace Conference “ accepted the advanced program of the Berne 
Conference rather than die more limited one of the German Society for 
Social Reform, which did not provide for a general limitation of the 
hours of labor of adult workers. 

There can be no doubt that the competent authorities gave due con- 
sideration to these memorials of the Society for Social Reform, the 
German Committee for International Social Insurance, and the Ger- 
man Federation of Labor Unions. The interest which they took in the 
matter appears from the minutes of the meeting of the Budget Com- 
mittee of the Reichstag on March 21, 1918.° At this meeting the Social 
Democratic representative Ebert, later President of the German Reich, 
advocated the adoption of two motions, to the effect that any future 
treaties of peace should contain provisions in the field of labor in- 
surance and labor protection, basing his argument upon the demands 
in the memorials. Baron von dem Bussche-Haddenhausen, speaking 

^The resolutions of the Berne Conference of 1917, as well as the somewhat more radical 
proposals of Call Legien, are printed in Vol. 11 . As the memorial is textually the same as 
the Berne resolutions, it has not been reprinted. Sec Vol. II, Document No. 7. 

■*See p. 331 ff. for discussion of the German counter-proposals. For the text of these proposals 
see Section 3 of this chapter. 

sSee Vol. II, Document No. 10. 
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for the Governracntj stated that die latter was altogether favorably dis- 
posed towards these motions. Among those who spoke in their favor 
was Dr. Stresemann, later Minister for Foreign Affairs. In the end they 
were unanimously adopted by tlie Committee. The next day, at a 
plenary session of the Reichstag, at which the German-Russian and 
German-Finnish peace-treaties were accepted, the Reichstag formally 
resolved 

to request the Imperial Chancellor, when concluding further treaties of 
peace, to endeavor to obtain agreements between the treaty-making powers 
covering minimum demands in the field of labor protection, and social in- 
surance, and thus lay the foundation for further development in this field. 

The necessity, after the end of the Wai-, of furthering the cause of 
international social legislation, and to that end of securing appropriate 
agreements in the peace negotiations, was recognized not only by 
the Reich but also by the governments of the federal states. An in- 
stance of this is to be found in the statement made to that effect by the 
Bavarian Prime Minister von Dandl in the meeting of the Bavarian 
legislature on April 25, 1918.“ 

In tlris way the ground had already been prepared for the work of 
the Imperial Government in this field, when, after the conclusion of 
the Armistice, the time approached for the peace negotiations. 

In December, 1918, the Secretary of State of the Federal Labor 
Office,’ later the Federal Ministry of Labor, appointed a commission, 
which drew up a program for labor provisions in the peace treaty.® 
This program was based on a draft prepared by the German Society 
for International Law, and also took into account the resolutions 
adopted by the conference of inter-Allied trade-union leaders in Leeds 
(July, 1916) and of neutral and Central Power labor leaders in Berne 
(October, igiy)." Its most important points were subsequently summed 
up by the Foreign Office in a draft of a supplementary agreement, to be 

® See the report by the Prussian Ambassador in Munich, dated Apiil 28, 1918. Vol. II, 
Document No. 12. 

’’ This OIEce was created toward tlie end o£ the War for the purpose of dealing with 
questions of social politics, which had hitherto been taken care of by the Ministry of the 
Interior. 

8 See Vol. II, Document No. 33. This document was published on February i, 1919, in the 
Dftitsehe Allgemeine Zeitung, and in Voru/iitt, and a translation of it was prepared and 
circulated among members of the Labor Commission at Paris. 

8 See Chapter III concerning these conferences. The text of the resolutions is to be found in 
Vol. II, Documents Nos. 4 and 7. 
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added to the peace treaty, dealing with social-political questions. The 
part which these two drafts were to play, in relation to each other, was 
as follows. In the first place, the German representatives were to try to 
induce the other parties to the treaty to adopt all points of the entire 
program. If that should not prove feasible, they were to restrict them- 
selves to advocating the provisions contained in the supplementary 
agreement. 

It is worth while to consider these points of the program some- 
what at length. They numbered twenty-seven in all, and were grouped 
under seven headings. 

To begin with, the demand was made that the peace treaty should 
accord to the workers of all countries a minimum measure of legal and 
economic protection. For this purpose, it was urged, the peace treaty 
should include international regulation of labor legislation for all 
workers and employees, both male and female, of all ages and occu- 
pations. This international regulation was to include provisions regard- 
ing freedom of residence, the right of combination, labor exchange, 
social insurance, protection of workers, health conditions, government 
inspection of the conditions of labor, and the international execution 
of these provisions. In all these fields the contracting governments were 
to bind themselves to carry out certain enumerated minimum demands 
within a definite time limit. The following are the most important 
points of the individual recommendations: 

In principle, every worker should have the right to work and to 
reside wherever he can find employment. (It declared that the pro- 
hibition of emigration and immigration, the latter with some narrowly 
defined limitations, should not be permitted.) The right of member- 
ship and participation in trade-union organizations, including the 
right to strike, should be conceded to immigrants on the same terms as 
to native workers. The terms of employment established by local usage 
for native workers should apply in the same way to foreign workers. 
Immigrant labor should also enjoy the same wage rates and working 
conditions as those customarily in force in the locality. It should be 
declared a punishable offence to import foreign labor upon any other 
terms. An international central bureau for labor statistics should be 
established on the lines of a public labor exchange. 
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All Governments concerned which have not already done so are 
to iutioduce compulsory insurance of the workers against sickness, 
occupational accidents (including occupational diseases), disability, old 
age, and unemployment, insurance of widows and orphans, and ma- 
ternity insurance. In all these respects foreign and native workers 
should be treated as far as possible on terms of reciprocal equality. 

Comprehensive measures were provided for in the field of labor 
protection in the narrower sense. These concern, above all, general 
labor hygiene: the protection of those employed in especially dangerous 
occupations (such as mining, and the iron and steel industries) ; inter- 
national protective measures for seamen; the limitation of the regular 
working day to eight hours; special protective measures limiting the 
length of the working day for women, ch il dren and young persons 
(especially the prohibition of night labor, and as far as female workers 
are concerned, prohibition of labor before and after confinement for a 
total period of 10 weeks, together with a weekly day of rest); and 
finally, the protection of home workers, for whom legally binding 
minimum wages were to be fixed by wage boards consisting of an 
equal number of representatives of employers and workers. 

Nor were tliere wanting definite suggestions regarding the establish- 
ment of labor inspection, with a view to insuring efficient supervision 
of the enforcement of all these regulations for the protection of labor, 
provision being made at the same time for the cooperation of the occu- 
pational associations. 

The concluding paragraphs were devoted to international social 
institutions. In view of the special interest attaching to the latter, these 
paragraphs are quoted in full: 

With a view to coordinating the measures taken in the respective countries 
for the protection of labor so far as this is feasible with due regard to their 
individual character, and in order to make sure that in all countries con- 
cerned the treatment of the workers in the field of social insurance will be 
such as to render the benefits accorded to them as nearly as possible equal, 
the contracting Powers shall hold conferences, to be convened in Berne 
whenever it seems desirable, but at least once in five years. 

At these conferences each Power shall have one vote. Binding resolutions 
can be arrived at only by a majority of four-fifths of the voting Powers. 
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A standing committee is to be created in Berne, which is to prepare the 
work to be done by the conference and to superintend the piopcr execution 
of the resolutions adopted by the latter as well as to furnish information on 
questions of social politics. To this committee each of the high contracting 
Powers as well as the International Association of Tiade Unions and the 
International Labor Office in Basel may send one delegate respectively. The 
Committee is to be convened not more than six months after the present 
Treaty has been ratified. 

During the progress of its work the Committee shall remain in uninter- 
rupted contact with the International Labor Office in Basel and shall make 
use of its institutions so far as feasible. It is understood that the International 
Labor Office shall not only continue its work within its established limits, 
but shall also extend it to the field of social insurance. The high contracting 
parties will further the activities of the International Labor Office in every 
way possible, and more especially by financial assistance. 

In short, it was the intention of the German Government to pro- 
pose that conferences should be convened every five years, and further 
— differing in this from the proposal of the Allied and Associated 
Powers which came to be adopted later — that these conferences .should 
be authorized to arrive at binding resolutions by a four-fiftlis majority. 
The German Government’s intention was not to create a new office, 
but to make use of existing institutions, and more especially to make 
use of the International Labor Office in Basel by extending its work 
to the field of social insurance, which afterwards played such an im- 
portant part in die newly created International Labor Office at Geneva. 

It should be borne in mind that this document was prepared imme- 
diately after the Armistice and the Revolution, at a time when the 
economic blocade by Germany’s adversaries in the War was still in 
effect, and when the consequent shortage of food was still acute. If 
one considers by what almost superhuman tasks and problems the 
German Government found itself overwhelmed, under such condi- 
tions, both from witliin and without— problems which, every day, 
were becoming more numerous and calling for a solution more insist- 
ently— one cannot but entertain a feeling of marked respect for this 
preliminary work on Germany’s part. Nor can this attitude be altered 
by the fact that the labor was in vain. It is a matter of general knowl- 
edge that negotiations in the proper sense were never instituted be- 
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tween the former war adversaries during the Peace Conference in 
Paris. 

[Throughout the first weeks after tlie Armistice, Germany endured 
all of the disorders attendant upon revolution. This culminated in a 
reign of terror in the week of January 5-12, 1919, marked by street 
fighting in Berlin. After tlie suppression of the Spartacists, came the 
organization of the government of the Reich at Weimar, with Herr 
Ebert’s election as President of the Reich on February ii, and the 
formation of the cabinet. The new Minister of Foreign Affairs was 
Count von Brockdorfl-Rantzau who, on assuming office, on February 
14, outlined the situation in which Germany found itself under the 
terms of the renewed Armistice, and presented a general statement of 
policy in the light of the information which had reached Germany 
concerning the proposals then being made at the Peace Conference. 
In this statement of Germany’s foreign policy was included tlie follow- 
ing reference to the problem of International Labor regulations. 

"In all the nations which have taken part in the War, millions of hearts 
demanded the most serious attention to an international regulation of the 
social questions. As, after the storms of the period of the Protestant Reforma- 
tion, the conclusion of peace was unthinlcable without providing for religious 
liberty, as after the disorders of the French Revolution the Peace Conference 
was concerned with the question of political freedom, similarly after the 
World War the question of the social liberty of the working class will be 
decided internationally. Tliis claim can be founded on the principle of equal 
economic privileges. This principle opens to every member of the family of 
nations equal opportunities in the world markets. It would be to the disad- 
vantage of the socially more enlightened and progressive nations, if the ex- 
ploiters of human labor were free to utilize fully the illegitimate advantage 
of their lower costs of production to the exclusion of their competitor. But 
the goal which is sought here is not only a material one; it is of a nobler 
nature, founded on the idea of the obligation common to all men to make 
life inwardly richer and more completely rounded and not to sink to a me- 
chanical part in the process of production in the midst of a higher form of 
civilization. This thought has forced its way with such elemental power that 
those who opposed it until now and tried to substitute other ideals for it, 
whether of traders or of the romance of war, finally had to bow before the 
weight of these social forces. I am not thinking of decisions by force of arms. 
On the contrary I see, for example^ in the pohtics of power of the Russian 
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Bolshevik a reason why the social philosophy which is embodied in it must 
look to misery instead o£ to progiess. 

The point to be attained is a peaceable agreement as to the direction which 
social development will take. Here Germany runs no danger of dcstiuctivc 
changes in its institutions. For decades the German Empire made striking 
progress on that path which all must travel. That fact imposes on us the 
special duty not to conclude peace without the attempt to assure the inter- 
nationalization of our social program. It was a denial of our social efforts 
that the peace treaties which Germany made with the Eastern Powers bore 
the character of pure capitalism. Such treaties are today a danger for every 
nation. The German Government has decided in the proposals for the terms 
of peace with respect with workers’ rights, workers’ protection, and labor in- 
surance to place itself definitely on the ground of the resolutions of the Con- 
ferences of Leeds and Berne. The fulfilment of these terms, which will cer- 
tainly mean revolutionary changes for many of the states attending the con- 
ferences, makes necessary the realization of continuous international control. 
The Government’s proposal therefore provides for the supervision of labor 
widi the cooperation of trade organizations, and for the establishment of 
international courts for the maintenance and execution of social legislation. 
A social Conference is planned, meeting every five years in Bernej a stand- 
ing committee is to carry on current business and keep in touch with the 
International Labor Bureau at Basel. 

Of the coming peace, we expect that it will create a firm organization for 
the world in the League of Nations which Wilson has announced, an organi- 
zation, which alone, will make possible such a joint effort. The idea of a 
League of Nations which only a little while ago looked like the dream 
evoked by the enthusiasm of idealists now rises into the clear light of ac- 
tuality. Already in Paris they have overcome great numbers of burning con- 
troversial questions which could not be settled so long as each thought only 
of his own interest. . . .” 

The Socialist and Trade Union Conferences meeting at Berne, Feb- 
ruary 3-10, 1919, naturally awakened great interest in Germany and 
their programs and proposals were widely published in the German 
Press. They were of especial interest in view of the fact that they bore 
so largely the impress of German labor and Socialist thought. It was 

^0 Translation, prepared at the Peace Conference from the Berliner Tageblatt, February 15, 
1919. For full text of the speech by Brockdorff-Eantzau see Deutscher Geschichts\(ienier, 
1 (Nov., 1918, to Feb., 1919), 535. For this quotation and for the bracketed paragraphs pre- 
ceding and following it, which were inserted by the editor, Dr, Kutdg assumes no responsi- 
bility. Ed. 
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but natural, therefore, that they figured as they did in the proposals 
which the German Delegation presented at Paris.] 

On May 7, 1919, the conditions of peace, including Part XIII of the 
Peace Treaty, were handed to the German Peace Delegation at Ver- 
sailles. The Germans were granted a period of two weeks, which was 
afterwards prolonged, within which to express their views and to put 
questions in writing. Two days later, on May 9, Count Brockdorff- 
Rantzau, the head of the German Delegation, presented a note which 
contained the proposals of the German Government for the establish- 
ment of a League of Nations. Two articles of this German draft of a 
covenant. Articles 55 and 56, made the following proposals for labor 
legislation: 

Article 55. One of the chief objects of the League of Nations is to secure 
to the workers of all member States an existence in accordance with human 
dignity and the enjoyment of their professional activities. For this purpose a 
special agreement, given in the appendix, shall settle for the workers ques- 
tions of ficcdom of movement, the right of combination, equality for natives 
and aliens in respect to conditions of work, exchange of labor, social insur- 
ance, protection for the working classes, home industiies, supervision of 
labor, and the international carrying through and development of these prin- 
ciples. 

Article 56. An international Labor Bureau shall be established in the chan- 
cery of the League with the object of supervising and further developing the 
Labor Law.^^ 

In other words, the idea was advanced here which had already been 
given voice in the draft treaty that the organization for labor legisla- 
tion should form an essential part of the organization of the League 
of Nations itself. 

On May 13 the German peace delegates submitted the draft for a 
convention on international labor legislation. In the accompanying 
note the point was made that the Allied and Associated Governments 
ia their draft convention establishing an International Labor Organiza- 
tion had not embodied all the principles underlying the demands for 
justice on the part of labor in all nations, and took the stand that this 
would be met by the acceptance of the proposals of the German Dele- 

Quoted {rom the documeiit used by the Labor Commission at the Peace Conference. 

Chiefly through the efforts of Sir Robert Borden and the British Dominions. Cf. p, aao. 



232 THE CENTRAL POWERS 

gation/** It was also stated that ail governments should adhere to this 
convention concerning labor legislation, even if they were not mem- 
bers of the League of Nations. 

This proposal was followed by one that labor unions should be 
invited to send representatives to a conference at Versailles so that they 
could discuss these questions and adopt resolutions during the prog- 
ress of the peace negotiations. Attached to the note were the resolutions 
adopted by the international conference of labor unions at Leeds and 
at Berne in 1916, 1917, and 1919.^* 

The draft of a convention concerning international labor legislation, 
which was handed in together with the note, agrees in substance with 
the contents of the program for international labor legislation de- 
scribed above. In its form and wording the draft is in a large measure 
identical with tlie supplementary convention concerning social-political 
questions, to be added to the Peace Treaty, as drafted by the Foreign 
Office on die basis of that program. In its eight articles it covers free- 
dom of residence, the right of coalition, matters having special ref- 
erence to foreign workers, labor exchanges, social insurance, workers’ 
protection, home work, factory inspection, international execution of 
labor legislation, and adhesion of third states to the agreement. Even 
this mere enumeration of the headings of the individual articles will 
serve to show that, in its whole conception and intention, this draft 
is essentially different from that of the Allied and Associated Powers. 
The purpose of the latter was a detailed regulation of the procedure 
necessary for the establishment and advancement of international labor 
legislation, while the matter of the law itself is referred to only in the 

2® It was far from the purpose of the Commissioa on Labor Legislation to attempt to 
meet all of the demands which labor had advanced on its own account either before the War 
or during it. The Commission on Labor Legislation was more conscious of its dutjr to secure 
a text which could be accepted by the existing governments of the world, including those 
of the Central 'Powers. That the German negotiators should make such far-reaching demands 
for immediate adoption was unfortunately interpreted by the Allied negodators as part of a 
diplomatic move on the part of Germany rather than a real concern for die preparation of a 
treaty text capable of acceptance and raddeadon by governments and legislatures. It was 
interpreted as a bid for labor support in the Allied countries by which public opinion would 
be divided and German propaganda have greater scope to work. This impression was accentu- 
ated by the further demands of the German Delegation referred to here, that the Peace Con- 
ference should invite a conference of trade unions to remake the labor section of the Tieaty, 
with the further implication that the resolutions of such a conference should be accepted as 
binding upon goveinments. — Ed. 

2* See Chapter IH, 
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form of some guiding principles which have no binding force (Pre- 
amble and Article 427). The purpose of the German proposals, on the 
other hand, was to lose no time in bringing about, at least in some 
measure, the international regulation of the most important and 
urgent questions indicated in the headings quoted above, while ques- 
tions of procedure are referred to only briefly in mere outline. 

If oral discussions had ever taken place, it seems likely that the two 
proposals might have mutually fertilized each other. Instead, the ex- 
change of notes which took place was doomed to remain without re- 
sult, since it was quite evident that the Allied and Associated Powers 
did not intend to take the German proposals into account. 

The contents of the notes (printed in full in Section 2 of this chapter) 
consist largely in critical remarks concerning various regulations em- 
bodied in the drafts brought forward on both sides. The German Dele- 
gation found fault with the French draft, because the conferences 
proposed in the latter had no authority to reach conclusions that would 
have the force of international law. The Allied and Associated Powers, 
on the other hand, regarded it as a drawback of the German draft, 
that the labor conference was to meet only once in five years, and that 
a four-fifths majority was required for legally binding resolutions, 
whereas in their own draft annual conferences and a two-thirds ma- 
jority were provided for. In this connection reference was made to a 
resolution by the French and Italian members of the Labor Commis- 
sion at the Peace Conference, to the effect that the contracting powers 
should invest the International Labor Conference as soon as possible 
with the authority to arrive at resolutions which would be binding in 
international law. 

Tlie last important point at issue concerned the regulation of the 
right of voting at these annual conferences of the International Labor 
Organization. Quite logically from its own point of view, the German 
draft provided that at a conference authorized to arrive at resolutions 
that were binding in International Law, each government was to have 
one vote. In the draft of the Allied and Associated Powers, which did 
not provide for such legally binding resolutions by the conferences, 
on the otlier hand, it was possible to confer the right of voting on the 
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representatives of employers and employees without deviating too far 

from the principle of the sovereignty of governments.^" 

2 . The Exchange of Notes 
The Proposals of the German Peace Delegation 

The following correspondence was exchanged between tlie Delega- 
tion and the President of the Peace Conference.^ 

r. THE PRESIDENT OF THE GERMAN PEACE DELEGATION TO THE 
PRESIDENT OF THE PEACE CONFERENCE (TRANSLATION) 

Versailles, lo May 1919. 

With reference to Articles 55 and 56 of the proposals submitted by 
us concerning the establishment of a League of Nations, we beg to 
transmit herewith the draft of an International Workers’ Charter 
prepared by the German Government. 

The German Government is of one mind with the Allied and Asso- 
ciated Governments in holding that the greatest attention must be 
given to labour questions. Domestic peace and the advancement of 
mankind are largely dependent on the manner in which these ques- 
tions are adjusted. The demands for social justice repeatedly raised by 
the working classes of all nations are only partly realised in principle 
in Part XIII of the draft Peace Conditions of the Allied and Associated 
Governments, dealing with the Labour Organisation. These great de- 
mands have for the most part been realised in Germany already widi 
the assistance of the working classes and, as is generally acknowledged, 
in an exemplary manner. In order that they may be universally satis- 
fied, as is essential in the interest of the whole of humanity, it will be 
necessary at least to accept the proposals of the German Delegation. 

We consider it essential that all States should adhere to this Con- 
vention, even tlTough they are not Members of the League of Nations. 

In order to guarantee to the workers, in whose interests these re- 
forms are proposed, an active share in the preparation of the new pro- 

’’®The German objection to Part XIII of the Treaty as not pioviding effective means for 
fiecurmg binding conventions in the Held of labor legislation is now snSiUently answered 
by tha fact that the International I.abor Organization has succeeded in securing over five 
hundred ratifications of labor conventions in the first thirteen years of its existence.— Ed. 

I The texts are reprinted from the Offleid Bitlleiin of the International Labor Vol. I, 
PP. 305-331. 
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visions, the German Delegation considers that it will be necessary, dur- 
ing the course of the present peace negotiations, to invite representa- 
tives from the national trade unions of all the Contracting Parlies to 
attend a Conference on International Labour Legislation at Versailles. 

In the opinion of the German Delegation this Conference should 
take as a basis of discussion the resolutions of the International Trade 
Union Congress of Berne (5-9 February, 1919; Draft of an International 
Labour Charter, communicated to the Peace Conference at Paris “), 
resolutions which emanated from the previous decisions of the Inter- 
national Trade Union Congress of Leeds in 1916. On behalf of the 
trade unions of Germany, we beg to enclose a copy of these resolutions 
which were adopted by representatives of the trade unions organisa- 
tions of Bohemia, Bulgaria, Denmark, Germany, Great Britain, France, 
Greece, Netherlands, Italy, Canada, Norway, Austria, Sweden, Switzer- 
land, Spain and Hungary. 

I have the honour to be etc. „ 

{Signed) Brockdorff-Rantzau. 

The text of the draft of an International Workers’ Charter prepared 
by the German Government, to which reference is made in the fore- 
going letter, is as follows: 

Draft of an International Workers’ Charter 
Article i 

Freedom of Residence, Right of Combination, labour Conditions 

The contracting parties pledge themselves not to restrict, within 
their territories, the freedom of residence of workers ® by enacting laws 
forbidding emigration or generally prohibiting immigration. Each 
party, however, reserves to itself the right to supervise or temporarily 
limit the immigration of workers for &e purpose of safeguarding its 
people’s health, or during periods of unemployment, or to demand 
from the immigrant a certain minimum knowledge of reading and 
writing in the interest of its national culture and with a view to carry- 
ing more thoroughly into effect the national system of labour pro- 
tection. 

* See Vol. II, Document No. 39. 

<Tbe term “workers” in the meaning: of this Amendment includes all male and female 
workers as well as all categories of employees and olSoals, {Footnote in oripnal text.) 



236 THE CENTRAL POWERS 

Each contracting pai'ty shall guarantee the worker’s right of combi- 
nation by enacting proper legislation for this purpose. Laws or regu- 
lations withholding from certain groups of workers the right of com- 
bination or the right of defending their common economic inteiests, 
particularly the right to a voice whenever wages and conditions of 
labour are being fixed, shall not be enacted. They shall be abolished 
wherever they do exist. Foreign workers shall enjoy die same rights 
as natives in respect of participation and activity in trade union organ- 
isations, including the right to strike. All attempts at obstructing the 
worker’s right of combination shall be liable to prosecution. 

All alien workers are entitled to the rate of wages and the conditions 
of work which have been agreed upon by the workers’ and the em- 
ployers’ organisations of their trade or, failing such agreements, they 
shall be entitled to benefit by the rate of wages and the working con- 
ditions customary in the locality and in the trade. Contracts made in 
contravention of this clause shall be declared null and void. 

Workers shall not be expelled for their trade union activities and 
they shall have the right to appeal before a regular court against any 
expulsion order. 

Article 2 
Labour Exchanges 

All recruiting of workers for foreign countries shall be prohibited 
and prosecuted, if the conditions offered are incompatible with Article 
I, Clause 3. Workers engaged in contravention of this clause are to be 
forbidden to enter the country, all labour contracts made with lliem 
shall be declared null and void. 

The contracting parties pledge themselves to develop the statistics 
of the labour market tlirough the organisation of public labour ex- 
changes and mutually to exchange these statistics, at shortest possible 
intervals, in order to protect the workers from migrating into coun- 
tries with slender opportunities for employment. 

All private firms, recruiting or transporting emigrants or migratory 
workers, shall be subject to special supervision. 
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Article 3 
Social Insurance 

The contracting parties pledge themselves to enact, as far as this has 
not been done already, for all workers compulsory insurance laws 
against sickness, accidents, disablement, old age and unemployment 
as well as an insurance for orphans and motherhood and further to 
extend their social insurance system to home workers. 

Foreign workers during their stay in the country, are to be treated 
on a footing of equality with the native workers with regard to con- 
tributions payable to, and benefits to be received from, the insurance 
system mentioned in the former clause. 

Workers employed temporarily abroad, especially so-called out-of- 
door workers, and workers employed in transport trades usually work- 
ing on the territories of several States, shall on principle be subject, in 
regard to all matters affecting social insurance, to the legislation of 
the country where the headquarters of their particular firm are situated. 

Workers of one of the contracting parties who obtained a title to 
pensions in the country of another signatory party, shall not lose their 
claim when leaving this country, provided their own national legisla- 
tion guarantees equal treatment to members of the other country. Un- 
employment benefit shall be excluded from this provision. All detailed 
provisions concerning the payment of benefits and the control of the 
pensioners, are to be enacted by inter-State agreements. These agree- 
ments shall also contain provisions concerning the occupational diseases 
that shall be treated on the same footing as industrial accidents. 

No fees shall be charged for any documents necessary for the pur- 
pose of pressing claims on the ground of social insurance laws. The 
same rule applies to all legal steps to be taken. 

Article 4 
Wor\er/ Protection 

The contracting parties shall develop in their respective countries 
all regulations on general labour hygiene and labour protection in all 
trades, especially lie regulations intended to prevent accidents and 
diseases. Specially effective regulations shall be issued for all workers 
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employed in dangerous trades, with a view to protecting their health. 
As such trade are to be considered in every case all work in mines, 
iron-founding, steel and rolling mills, undertakings in constant opera- 
tion, shops where industrial poisons are manufactured or used, as well 
as all tunnel work and compressed air woik under water. 

The contracting parties are to enter as soon as possible into an 
agreement concerning the uniform introduction of well-tried pro- 
tective measures. An international list of trade poisons shall be agreed 
upon with a view to determining what is understood by trade poisons. 
No poison shall be used in any trade where a less poisonous substitute 
can be found. The use of white (yellow) phosphorus for the manu- 
faemre of matches shall not be permitted. 

It shall be the duty of the contracting parties to provide, if this has 
not been done already, that the regular working-hours in all tiades do 
not exceed eight per day. Night work between 8 p.m. and 6 a.m. shall 
be forbidden by law for females and juveniles and for all establish- 
ments which either from their organisation or from technical reasons, 
are not dependent on night work. Care shall further be taken for an 
uninterrupted weekly rest of at least 32 hours being granted to all 
workers from Saturday to Monday, provided that the law docs not 
expressly permit in the public interest this rest to be put off to a week 
day. Reserve shifts are to be provided for in all continuous trades in 
order to ensure the regular weekly and uninterrupted rest of 32 hours, 
these shifts to be so organised as to permit an entirely free Sunday at 
least every third week. In countries in which generally or by a certain 
part of the population, another day of the week is held as the day of 
rest, the above prescribed rest takes place on that day instead of 

Female workers, on the days before Sundays and Festivals, shall be 
employed for four hours only, and not after 12 o’clock noon. In case 
the namre of the trade required exceptional treatment, the half-holiday 
shall be granted on a weekday. Before and after confinement, women 
workers must not be employed for ten weeks in all, and at least not for 
six weeks after the confinement. For equal work woman and male 
workers shall receive equal pay. 

The contracting parties shall fix the age of children to be employed 
in industrial, commercial, and agricultural wage labour, as well as for 
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leaving school, at the completed fourteenth year, and shall issue regu- 
lations as to trade and continuation schools, during the working time, 
of juvenile workers between 14 and 18 years of age. 

Article 5 
Home Wor\ 

All laws and regulations concerning labour protection are to be 
adapted according to their sense, to home workers. Home work shall 
be prohibited in all employments which gravely endanger the health 
of the workers or expose them to poisoning, or which have to do with 
the manufacture of foodstuffs and luxuries, including their packing. 
At the outbreak of dangerous contagious diseases, which shall be de- 
cided upon by the legislation of the respective States, the owners or 
possessors or managers of the dwellings in which home work is done, 
must give notice to the authorities. If in consequence of the outbieak 
of a contagious disease home work is prohibited in such a dwelling, 
the home workers concerned shall be compensated for their loss of 
employment. 

The hcaltli of the minors employed in home work shall be under 
medical inspection. Those who pass on home work to others must 
have a register of workers, and the wage rolls must always be open 
for inspection. 

The minimum wages for home workers arc to be fixed by wage 
boards, consisting of an equal number of representatives of employers 
and workers, whose awards shall have legal force. After the regular 
working time no work shall be given out to women workers and 
juveniles to perform outside the working place. This applies also to 
work given out for the account of third persons. 

Article 6 
Factory Inspection 

The execution of labour legislation (Article 4) is to be controlled 
by a labour inspection exercised by persons of official position, with 
the co-operation of the trade organisations of the workmen. These 
officials are to be employed in a sufficient number for the purpose of 
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efficient inspection of all working establishments, and are to be chosen 
among experts, particularly among workers. Their independence and 
the execution of the orders which dtey think necessary, shall be secured 
by law. The inspectors, for purpose of comparison, shall, in a form 
internationally agreed upon, report annually. 

The national authorities, in the care and legal protection of the alien 
workers, shall give assistance to the Consular representatives of the 
country of those workers. 

Employers who employ more than four alien working people are 
legally bound to publish in the mother tongue of these workmen all 
announcements destined for the working people of the establishment, 
and to have these workmen instructed in the language of the country 
for at least two hours on the week during their working-time, until 
they are able to understand the official publications and workshops reg- 
ulations in the language of the country. The cost of instruction is to be 
borne by the employers. 

Article 7 

International Execution of the Labour Latvs 

The contracting parties will take die proper steps to obtain, in the 
most effective manner, an international settlement of the legal condi- 
tions of the workers. There shall likewise be treated, with the co- 
operation of the seamen’s organisations, an international seamen’s 
legislation and an international seamen’s protection. The contracting 
parties will take part in international conferences which have for their 
object to adapt, as far as possible, the labour legislation of the various 
countries to one another, taking hereby in consideration their special 
characteristics and to secure, in the domain of social legislation, to the 
working people of the concerned countries, a treatment which offers 
them equivalent advantages. The conferences shall take place as need 
arises, at least, however, once in five years. Each country has one vote; 
resolutions are only binding if carried by a majority of four-fifdis of the 
voting countries. 

For the preparation of the work of the conference and for the super- 
vision of the proper execution of the conference resolutions as well as 
for giving information on social reform questions, there shall be insli- 
tuted at Berne, with the consent of the Swiss Government, a permanent 
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commitLce who will conic together at the latest six months after the 
ratification of this Treaty. Each contracting power, as well as the Inter- 
national Federation of Trade Unions and the International Labour 
Office at Basle, may each send a delegate to that committee; the ad- 
hesion of representatives of other organisations is rcscived. The com- 
mittee, in the carrying out of their duties, shall be in constant touch 
with the International Labour Office at Basle and as far as possible, 
make use of its institutions. It is assumed that the International Labour 
Office will continue its work to the same extent as hitherto and will 
include social insurance. Under this condition the contracting powers 
will as far as possible promote its work, particularly by finanrial 
assistance. 

Article 8 

Adhesion of Other Countries 

Countries which have not signed this Treaty, may declare in writing 
their adhesion to the provisions of Articles i to 7; the written applica- 
tion is to be sent to the Swiss Federal Council with the request to 
transmit it to each of the contracting parties. 

2. THE PRESIDENT OP THE PEACE CONPERENCE TO THE PRESIDENT OP 
THE GERMAN PEACE DELEGATION (TRANSLATION) 

Paris, 14 May 1919. 

OIT^ 

I have the honour to acknowledge receipt of your letter of 10 May 
in regard to international labour legislation togetlier witli the draft an 
International Workers’ Charter. The reply of the Allied and Asso- 
ciated Governments is as follows: 

(i) They take note of die declaration made by the German Dele- 
gates that domestic peace and the advancement of mankind depend 
upon the adjustment of labour questions and they are convinced that 
such adjustment will be rendered easier in the future than in the past 
as men’s minds are freed from the fear of war, and industry relieved 
of the burden of armaments which German militarism had laid upon 
it. Part XIII of the draft Conditions of Peace provides the means by 
which such adjustment can be made and Section II of that Part lays 
down die principles whicli will progressively guide the Labour Organ- 
isation and the League of Nations. Article 427 indicates clearly that 
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the enumeration of the principles set forth is not exhaustive. The pur- 
pose of the Labour Organisation is that it should promote the constant 
development of the international labour r%ime. 

(2) The Labour Convention has been inserted in the Treaty of Peace 
and Germany will therefore be called upon to sign it. In the future 
the right of your country to participate in the Labour Organisation 
will be secured, so soon as she is admitted into the League of Nations 
in accordance with Article i of the Treaty. 

(3) It has not been thought necessary to summon a Labour Con- 
ference at Versailles. The conclusions of the Trade Union Congress 
at Berne, which are reproduced in the draft of an International Work- 
ers’ Charter referred to in the first paragraph of your letter of the loth 
instant, had already been studied with die closest attention. Repre- 
sentatives of the trade unions have taken part in the preparation of 
the Articles relating to labour. As appears, moreover, from the Annex 
to Section II of Part XIII, page 200, the programme of the First Session 
of the International Labour Conference to be held at Washington next 
October comprises the most important of the questions raised at the 
Trade Union Congress of Berne. Trade unions will be invited to take 
part in this Conference, and it will be held under definite rules, which 
provide for due effect being given to conclusions, subject only to the 
assent of tlic competent authorities in the countries represented. 

(4) The draft of an International Workers’ Charter prepared by 
the German Government is deficient, in that it makes no provision 
(Article VII) for the representation of labour at the international con- 
ferences. It is also inferior to the provision submitted in Part XIII of 
the Peace Conditions in the following respects: 

(a) Five years is suggested as the maximum interval between Con- 
ferences (Art. VII). The Peace Conditions prescribe one year (Art. 

389)- 

(b) “Each country has one vote” (Art. VII). The Peace Conditions 
give a vote to each Delegate, whether representing a Gover nm ent, Em- 
ployers or Workers (Article 390). 

(c) “Resolutions are only binding if carried by a majority of four- 
fifths of the voting countries” (Art. VII). The Peace Conditions pro- 
vide that a majority of two-thirds only of the votes cast sh all be neces- 
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sary on the final vote for the adoption of a recommendation or draft 
convention by the Conference (Art. 405). 

The Allied and Associated Governments are therefore of opinion 
that their decisions give satisfaction to the anxiety which the German 
Delegation professes for social justice and that they ensure the realisa- 
tion of reforms which the working classes have more than ever a right 
to expect after the cruel trial to whicli the world has been subjected 
during the last five years. 

I have the honour to be, etc. 

(Signed) Clemenceau. 

3. FROM THE PRESIDENT OF THE GERMAN PEACE DELEGATION TO THE 
PRESIDENT OF THE PEACE CONFERENCE (TRANSLATION) 

Versailles, 22 May 1919. 

oir^ 

In the name of the German Delegation I have the honour to 
acknowledge the receipt of your Reply-note, dated 14 May 1919, which 
has been given us on our Note concerning international labour legis- 
lation. 

The German Delegation takes note of the fact that the Allied and 
Associated Governments are of one mind with the National German 
Government in believing domestic peace and the advancement of 
humanity to be dependent on the solution of labour questions. The 
German Delegation, however, docs not agree with the Allied and 
Associated Governments as to the ways and means of arriving at the 
solution. 

In order to avoid misunderstandings and false impressions, the Ger- 
man Delegation deems it to be necessary to elucidate the fundamental 
conditions underlying their note of 10 May 1919. 

In the opinion of the National German Government the final de- 
cision in questions of labour law and labour protection belongs to the 
workers themselves. It was the intention of tlie German Delegation to 
give occasion, even while the negotiations of Peace arc proceeding, to 
die legitimate representatives of the working people of all countries of 
casting tlieir vote on this point and bringing into conformity the draft 
of the Conditions of Peace, the proposal of the National German Gov- 
ernment and the resolutions of the International Trade Union Con- 
gress held at Berne from 5 to 9 February 1919. Contrary to diis pro- 
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posal, the Allied and Associated Governments do not think it neces- 
sary to call a Labour Conference at Versailles for this purpose. 

The International Labour Conference contemplated to be held at 
Washington, to which you refer in your Reply-note of 14 May 1919, 
cannot replace the Conference demanded by us, because it is to be 
held on the principles which are established by the draft of the Treaty 
of Peace for the Organisation of Labour. The latter, however, disre- 
gards the demands raised by the International Trade Union Congress 
at Berne in two material directions. 

The first divergence is in respect of the representation of the workers. 
According to the proposal of the International Trade Union Congress 
at Berne one half of the members of the Conference entitled to vote 
must consist of representatives of the workers of each country who are 
organised in trade unions. The German Delegation has endorsed this 
proposal by transmitting the protocol of the International Trade Union 
Congress at Berne. Contrary to this, the draft of the Treaty of Peace 
grants to the workers only quarter of the total votes at the International 
Conference; for, according to the draft of the Allied and Associated 
Governments, each country is to be represented by two Government 
Delegates, one employer and only one worker. The Governments are 
even in a position, according to Article 390 of the draft of the Treaty 
of Peace, to exclude the workers’ vote by not nominating an employer 
and thus giving to governmental bureaucrats the casting vote as against 
the representatives of practical life. This system is at variance with the 
democratic principles which have, to the present day, been upheld and 
fought for in common by the whole international workpeople, and will 
deepen the impression held among the workers that they are, as before, 
furthermore only to be the object of a legislation governed by the in- 
terest of private capital. 

The second divergence refers to the legally binding force of the 
resolutions of the Conference. According to the resolutions of the Inter- 
national Trade Union Congress at Berne the International Parliament 
of Labour is to issue not only International Conventions without legally 
binding force, but also International Laws which, from the moment 
of their adoption, are to have the same effect (legally binding force) 
as national laws (Proclamation to the workers of all countries, adopted 
by the International Trade Union Congress at Berne, 19x9, at the mo- 
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lion o£ Mr. Jouhaux, the Delegate o£ France). The draft o£ the Na- 
tional German Government endorses this resolution and makes the 
passing o£ such laws depend on the assent o£ £our-fi£ths of the Nations 
represented. No such resolutions can be passed by a Conference which 
is called on the basis of Part XIII of tlic draft of the Treaty of Peace, 
but only recommendations or drafts which the Governments con- 
cerned may adopt or repudiate, — and for such non-obligatory proposals 
a majority of two-thirds of the votes cast is even required. 

In so providing, the draft of the Condidons of Peace deviates to 
such an extent from the resolutions of the International Trade Union 
Congress at Berne that a discussion and decision by the organisations 
of labor, as part of the Peace negotiadons, is absolutely imperative. This 
would at the same time be in accordance with die demand raised 
by the International Trade Union Congress at Berne that the minimum 
claims of labour agreed upon be, already at the conclusion of Peace, 
turned into international law by the League of Nations. Moreover a 
firm foundation for the peace of the world will be erected by this 
means, whereas a Treaty concluded by the Governments alone without 
the assent of the organised workers of all countries will never bring 
forth social peace to the world. 

The Allied and Associated Governments give no place to these con- 
siderations in dieir reply. As above illustrated, the resolutions of the 
International Trade Union Congress at Berne are, in fact, not talcen 
into consideration by Part XIII of the draft of the Treaty of Peace, 
so that the fears expressed by die National German Government with 
regard to social justice are in reality not taken into account. This fact 
must be noted. If we are apprised by the Reply-note that the repre- 
sentatives of the trade unions of the countries represented by the Allied 
and Associated Governments have taken part in the elaboration of the 
Clauses of the Conditions of Peace relating to labour, we must on the 
other hand make note of die fact that they have made no announce- 
ment of any kind notifying a change of their views on die resolutions 
of the International Trade Union Congress at Berne, much less of an 
abandonment of these resolutions which they themselves have adopted. 

The German Delegation again moves to call a Conference of the 
representatives of the national organisations of all trade unions, before 
the negotiations of Peace are terminated. Should this motion again 
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be rejecledj an utterance of the leaders of the trade unions of all coun- 
tries is at least necessary. In moving this, in the second line, we desire 
to bring about that the provisions of the Treaty of Peace relating to 
labour may also have the approval of all trade union organisations. 

I have the honour to be, etc. 

{Signed) Brockdorff-Rantzau. 

4. FROM THE PRESIDENT OF THE PEACE CONFERENCE TO THE PRESIDENT 
OF THE GERMAN PEACE DELEGATION 

Paris, 31 May 1919. 

OlT) 

In the name of the Allied and Associated Governments I have the 
honour to acknowledge tlie receipt of your further Note dated 22 May 
1919, on the subject of international labour legislation (Conditions of 
Peace, Part XIII). 

The reply is as follows: — 

1. The German Delegation slates tlie principle for the National 
German Government that to the wage-earners belongs the final de- 
cision in questions of labour law. The Allied and Associated Democ- 
racies, who have had a very long experience of democratic institutions, 
hold it to be their duty to collaborate with labour in the formulation of 
such law. But the laws must be passed by representatives of the whole 
community. 

2. The Allied and Associated Governments draw attention to a 
fundamental misconception in the Note of the German Government 
of 22 May 1919, namely, that the views and interests of Governments 
must necessarily be antagonistic to those of labour. Aca-edited labour 
representatives now form part of some of the genuine democratic Gov- 
ernments of die world, and the assumed antagonism is not likely to be 
found anywhere save in the case of Governments which are democratic 
only in name. 

3. The Allied and Associated Governments fail to find in your 
letter any useful guidance as to how the principles involved could in 
any case find definite expression in the Peace Treaty. The Labour 
Organization which was submitted to representatives of labour, can 
deal in a practical manner with any proposal put forward by one of 
/the affiliated Members. It is not correct to say that the demands raised 
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by the International Trade Union Congress at Berne are disregarded, 
inasmuch as the points raised in these resolutions, as well as all other 
relevant considerations, were discussed and carefully considered, and 
for the most part are embodied in the Preamble of Part XIII or in the 
general principles which are accepted to guide the League of Nations 
and the Labour Organisation in the attainment of social justice. There 
is manifestly no need for another Conference to repeat those resolu- 
tions or to cause unnecessary confusion or delay by adding to or de- 
parting from them. 

The widest publicity has been given to the plan of Labour Organisa- 
tion, and the responsible trade union leaders have been given an ample 
opportunity to formulate definite suggestions. 

4. The Allied and Associated Governments have already decided to 
accept the idea of early admission of German representatives and to ask 
the Washington Conference to admit them immediately thereafter to 
full membership and rights in respect to the International Labour 
Organisation and the Governing Body attached thereto. 

5. While the resolutions passed by tlie Berne Conference in Feb- 
ruary 1919 gave expression to the wishes of the workers, and defined 
their aspirations for the future, the Washington Conference provides 
the means of giving effect to such of these aspirations as can be em- 
bodied in legislation without delay, and the Labour Organisation will 
give opportunities for progressive expression to otlters, in accordance 
with the guiding principles already mentioned. The Labour Commis- 
sion, moreover, set up by the Peace Conference, envisaged all the points 
mentioned in your letter, as coming within the scope of the Labour 
Organisation, including an International Code of Law for the protec- 
tion of seamen, to be specially drawn up with the collaboration of 
the Seamen’s Union (copy annexed). 

6. It also adopted a resolution (copy attached) in favour of the 
Organisation being given power, as soon as possible, to pass resolutions 
possessing the force of international law. International labour laws 
cannot at present be made operative merely by resolutions passed at 
cojoferences. The workers of one country are not prepared to be bound 
in all matters by laws imposed on them by representatives of other 
countries; international conventions, as provided for under the Peace 
Treaty, are therefore at present more effective than international labour 
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laws, for die infringement of which no penal sanctions can be applied. 

7. In reply to the statement as to divergence from democratic prin- 
ciples, the proposal of the Allied and Associated Governments, as has 
already been pointed out, goes farther than that of the German propo- 
sition; for tliree-quarters of the Delegates at the Labour Conference 
will directly and indirectly represent the wishes of the population, the 
two Government Delegates representing the people at large and the 
Labour Delegates representing the workers directly; the employers of 
labour being granted a representation of only one-quarter. The theory 
of the German Delegation that Article 390 of the draft may “exclude 
the workers” is wholly fallacious, as the so-called governmental repre- 
sentatives, at least those of the Allied and Associated Powers, would be 
representatives of the people of those countries. It is to be remembered 
that in many countries a very large part of the workers are engaged 
in agriculture and that these workers are not generally united in in- 
dustrial organisations, and it is therefore peculiarly appropriate that 
tlieir interest be represented at Labour Conferences through their Gov- 
ernments. 

8. Furthermore, the proposal of the German Delegation would 
permit the prevention of the most beneficent legislation it it was 
opposed by one-fiftli of the Governments represented at the Labour 
Conferences. It is of particular importance to notice that according to 
the proposal of the German Delegation, each country in such a Con- 
ference would have one vote, and thus the votes of Governments repre- 
senting perhaps only an insignificant minority of the workers of the 
world would be able to defeat any proposal whatsoever. In striking con- 
trast with this autocratic idea is the proposal of the Allied and Associ- 
ated Powers which only permits voting in Conferences to be by Dele- 
gates and not by Governments, but also permits a definite proposal to 
be made by two-thirds of the Delegates. 

9. At the present time active preparations are being made for the 
first meeting of the International Labour Organisation in October. 
It is obvious, therefore, that no need exists for interposing a Labour 
Conference at Versailles. Moreover, the suggestion of the German 
Delegation that the peace negotiations should be delayed in order to 
permit of another Labour Conference, is contrary to the interests of 
the Workers throughout the world, who are more interested than any- 
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one else in a return to peace as a relief from the conditions produced 
by foin years of German aggression. The Allied and Associated Gov- 
ernments, taking account of this most just desire, are endeavouring 
not to postpone, but on the contrary to hasten the conclusion of peace, 
and to secure the adoption of those measures of social amelioration 
which would doubtless have been adopted ere this had it not been 
that the commencement of the war by Germany had turned the efforts 
and thoughts of the world’s population toward a struggle for liberty, 
during which time other ideals were necessarily subordinated to that of 
freedom itself, 

(Signed) Clemenceau. 


Annex I 

The Commission considers that the very special questions concerning the 
minimum conditions to be accorded to seamen might be dealt with at a 
special meeting of the International Labour Conference devoted exclusively 
to the affairs of seamen. 

Annex U 

The Commission expresses the hope that as soon as it may be possible an 
agreement will be arrived at between the High Contracting Parties with a 
view to endowing the International Labour Conference under the auspices 
of the League of Nations with power to take, under conditions to be deter- 
mined, resolutions possessing the force of international law. 

5. FINAL OBSERVATIONS OF THE GERMAN PEACE DELEGATION 

The final observations of the German Delegation upon the draft 
Treaty of Peace were communicated with a letter of 29 May 1919 
from Count Brockdorfl-Rantzau to the President of the Peace Con- 
ference. The paragraph of tliis letter which relates to the Labour Part 
of the Treaty is as follows: 

8 . Germany, in unison with the will of the organised workmen of the 
whole world, wants to see the workmen in all countries free and endowed 
with equal rights. She means to secure for them in the Treaty of Peace the 
right of decisive codetermination in all questions of social politics and social 
insurance. 

The observations upon Part XIII are as follows: 
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The conditions contained in Part XIII of the peace draft start from 
the assumption that the interest of the working classes, their welfare 
and the protection accorded to their work are not to be a matter for 
the workers themselves to decide, but are to remain the affair of the 
Governments concerned. 

Since, according to the draft, Germany is not immediately to become 
a Member of the League of Nations and of the International Labour 
Organisation, the German people are not allowed to co-operate in 
determining the rights and obligations upon which the health and 
welfare of the workers depend, although Germany’s social legislation 
for the protection of workers has actually become a model for the 
entire world. These measures are due, to a considerable degree, to the 
co-operation of the German labour organisations, which, though 
founded upon English models, have developed to such an extent that 
the international organisation of all trades unions has been turned over 
to them. 

Before the war, Mr. Lloyd George instituted an inquiry into the 
operation of Government insurance among German employers, and 
laid the results of this inquiry before Parliament in a special report. 
It is remarked therein that: “Almost every answer plainly reveals the 
fact that the attention paid to die health and the welfare of the workers 
has in no small degree contributed to the great success of Germany 
in the world’s markets.” The Peace Conditions would destroy all the 
progress which the German workers have made— progress which they 
have achieved in the face of the strongest opposition, in long years of 
self-sacrificing stmggles in the matter of agreements as to wage scales, 
as well as in the matter of working hours, social hygiene, proper hous- 
ing and social insurance. The German workers, although they did not 
want the war and although they conducted it with a view to defend- 
ing their achievements in the realm of workers’ legislation, would no 
longer be in a position to carry these achievements further. The con- 
ditions prescribed in the peace draft of the Allied and Associated Gov- 
ernments would subject the German working men to the most extreme 
distress and to the utmost exploitation of their working power. The 
consequence would be that Germany, whose prominent position in 
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the worhl’s markets was in no small degree due to her workers’ social 
legislation, would be shut out from world commerce. 

But since the conditions of labour in the various countries are mu- 
tually dependent upon one another, a fact acknowledged in the intro- 
duction to Part XIII of the Peace Conditions, any change for the worse 
in the labour conditions of Germany would result in a lowering of 
the standards of life among the workers of other countries. As a final 
result, therefore, peace would be concluded at the expense of the work- 
ing classes in all countries. 

The German workers, however, can agree only to a peace which em- 
bodies the immediate aims of the international labour movement. The 
German Delegation know full well that the German workers would 
never agree to work under conditions which would entail the sacrifice 
of all their achievements, merely to put the fruit of their labour into 
the hands of alien oppressors. A peace which threatens the existence of 
the German workers can never be a peace of justice, which guarantees 
friendship among nations. Such a peace would be contrary to the mes- 
sage which President Wilson directed to the Russian Government on 
10 June 1917, in which he .said: “The saying that all men are brothers 
must no longer rcittain a beautiful but empty phrase; a strong and 
actual significance must be given to ill” 

This would never be achieved through Part XIII of the Peace Con- 
ditions, as has already been made clear in the notes dated 10 May and 
22 May 1919. The words of President Wilson can be fulfilled only by 
recognising the workers’ organisations and their decisions, as well as 
by extending advanced social legislation, especially with relation to 
protective measures and insurance, to all countries which may as yet 
be backward in these matters. That Germany’s legislation in this re- 
spect is the most advanced, is a fact which has been acknowledged at 
all conferences of States and of working men. Therefore, to exclude 
Germany at once from the League of Nations and the International 
Labour Organisation is an outrage upon the German working man, 
and will frustrate the object of assuring the welfare and happiness of 
the working classes in the future. The German Delegation must there- 
fore make a solemn protest against even a temporary exclusion of Ger- 
many from the International Labour Organisation. 

The German Delegation call attention to the fact that, according to 
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their knowledge, tlie German working men’s organisations are op- 
posed to the idea that, by cession of German territory, their German 
fellow working men should be brought under the domination of coun- 
tries which, like the future Kingdom of Poland, possess either very 
insuflScient regulations for the welfare of the working men, or none 
at all. The Allied and Associated Governments possess, indeed, no 
right to inflict damage upon the workers among the German people 
by exercise of wilful and irresponsible power, nor to force these work- 
ers to serve their ends and interests. The Allied and Associated Govern- 
ments would thereby destroy the basic principles of justice as laid 
down by President Wilson in his speech in New York on 27 Septem- 
ber 1918. 

The German Delegation have communicated to the Allied and Asso- 
ciated Governments the conditions of labour legislation which they 
regard as indispensable, and to insure the execution of which the Ger- 
man working classes would shrink from no sacrifice. It is not necessary 
in this place to go over these conditions in detail, since tliey have al- 
ready been communicated in their entirety to the Allied and Associ- 
ated Governments. They are in complete accordance with the conclu- 
sions reached at the International Trade Union Conference in Berne, 

Part XIII of the Conditions of Peace is also in contradiction to the 
demands of democracy, for the powers which are therein conferred 
upon the Governments cannot be derived from the consent of the 
governed. In these stipulations the working men are regarded as mere 
chattels. Although the Allied and Associated Governments have set up 
the principle that labour is not to be regarded as a mere commodity or 
article of c omm erce, they nevertheless deny to the working man the 
most elementary of human rights— that of equality. They take from 
the working men the right of deciding for themselves how they are to 
conduct their lives and protect the welfare of their families. They do 
not regard working men as citizens entitled to equal rights. 

A peace which did not bestow these equal rights upon the workers 
would leave a poisonous sting of revengefulness and bitterness in their 
hearts. A peace of this kind would not be based upon a firm founda- 
tion, but upon quicksand. Only a peace between equals can be perma- 
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ncnt; only lUtR peace whose fiist principle is the equality of rights of 
the working classes will last. 

The practical application of President Wilson’s words of 4 July 1918, 
to the woiking men, results in this conclusion: the regulation of all 
labour questions must be conducted on the basis of the free acceptance 
of that settlement by the working men immediately concerned, and 
not on the basis of the material interest or advantage of any other class 
of the nation, or of another people which may desire a different settle- 
ment for the sake of its own foreign influence or mastery. 

The general principles laid down in Article 427 of the peace draft 
likewise fail to do justice to the demands of the working class. They 
lack the first essentials for the recognition of the equal rights of the 
working men of all lands, namely, the right of free movement, the 
right of organis-ttion, and the unrestricted enjoyment of the working 
men living in an alien State in the protective laws of such State. For it 
is to be left to the choice of every mdividual State whetlicr it will in- 
clude alien working men in its .scheme of labour legislation. According 
to Article 437, paragraph 8, only those working men who legally take 
up their abode in a State .shall be a.ssurcd the benefits of equal economic 
treatment. Hut what is to be imdersiootl by legal abode is something 
which may he delermincd purely according to the arbitrary desires of 
capitalistic and nationalistic interc.sts. Such a decision does violence to 
the sentiments of the working men, who demand equal rights for the 
working classes of all countries. Its cflect is that of a sinister exceptional 
law directed against the German working men, and it must therefore 
be considered a blow against the solidarity of the international working 
class. 

The German Delegation tliercforc once more propose, in agreement 
with the working classes of all countries, tire summoning of a confer- 
ence of labour organisations. This conference should consider the peace 
proposals of the Allied and Associated Governments as well as the 
counter-proposals of the German People’s Government and the resolu- 
tions passed by the International Labour Conference in Berne in Feb- 
ruary of this year. The results of these deliberations, both in respect to 
practical labour legislation and to the international organisation of 
labour, should be embodied in the Treaty of Peace and thereby attain 
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the force of international law. Any other settlement would involve a 
violation of fundamental human rights by disregarding a demand of 
the day, something which the conscience of the world dare not allow 
if the peace of the world is to be preserved. 

It is precisely by means of diese principles that the German Peace 
Delegation, in the interest of the happiness of all nations, would pro- 
cure the full acceptance throughout the world of those potent words 
spoken by President Wilson on ii February 1918. These words can be 
converted into reality only by the unanimous consent of the working 
classes of all countries: 

What is at stake now is the peace of the world. What we are striving for 
IS a new internadonal order based upon broad and universal principles of 
right and justice— no mere peace of shreds and patches. 

6. FINAL REPLY OF THE ALLIED AND ASSOCIATED GOVERNMENTS TO THE 

observations of the german peace delegation 

The final reply to the observations of tlic German Delegation was 
communicated by die President of the Peace Conference on behalf of 
the Allied and Associated Powers on 16 June 1919. The paragraphs 
relating to Part XIII are as follows: 

The observations put forward by the German Delegation with refer- 
ence to the labour section of the Treaty contain practically nothing 
which has not already been included in the two notes previously sub- 
mitted by that Delegation on the loth and 22nd of May, 1919, to which 
full and detailed replies were sent on the 14th and 28th of May. The 
Allied and Associated Powers do not consequently think it desirable 
to resume the examination of the questions already dealt with in these 
notes and in the replies which have been made to them. 

With reference to the point concerning the protection of labour in 
ceded territories, Article 312 of the Treaty expressly stipulates for such 
protection by means of Conventions to be concluded between Germany 
and the States concerned. Further provision, however, has been made 
for carrying into effect the mtention of this Article by inseiting in it a 
plan for reference to impartial technical commissions of all cases in 
which an early settlement is not reached by direct negotiation. 
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The Observations of the Austrian and Hungarian Peace Delegations 

Part XIII (Labour) of the Treaty of Peace of Versailles was incor- 
porated by the Allied and Associated Powers without alteration in the 
diaft Treaties of Peace with Austria and Hungary and constitutes Part 
XIII of the Treaties of Peace of St. Geimain and of Trianon. The pres- 
ent Chapter contains the observations of the Austrian and Hungarian 
Delegations respectively upon Part XIII of the draft Treaties commu- 
nicated to them. 

1. OBSERVATIONS OF THE AUSTRIAN PEACE DELEGATION 

The observations of the Austrian Delegation, which were communi- 
cated with a letter of lo July 1919, are as follows (translation) : 

The Government of German-Austria welcomes with the greatest 
satisfaction the inclusion in the Conditions of Peace, presented to the 
Austrian Delegation at Saint-Germain-en-Laye, of a certain number of 
provisions relating to international labour legislation. The endeavours 
wlrich the Allied and Associated Powers have made to remedy by diese 
provisions a serious defect of mternational law represent, in the view 
of the Government of German-Austria, an important measure of prog- 
ress. In contradistinction to the ideas which have been to a certain ex- 
tent current up to the present, the Powers thereby recognise that the 
condition of the working classes cannot be treated as a secondary ques- 
tion but that the prosperity of the workers should be one of the most 
important elements in international life and relations. This fact is in 
itself of happy augury and gives rise to new hopes, but its historic im- 
portance cannot prevent the reflection that the Articles as drafted are 
far from providing for the standard of protection and betterment to 
which it is aspired to attain and this reflection must be made before a 
detailed examin ation of the proposals is entered upon. These Articles 
do not in fact correspond to the extensive and humanitarian proposals 
for the international regulation of labour questions which have been 
conceived by the Government of German-Austria. In the opinion of 
this Government it would be desirable to incorporate in the Treaty of 
Peace not only the rules of procedure for the development and organ- 
isation of labour protection legislation, but also and especially to in- 
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scribe in that instrument the essential principles of the rights and ob- 
ligations arising in the matter of labour legislation. 

This desire would appear to be the more founded as the Austrian 
Republic has found it possible, in the short time since its constitution, 
to undertake extensive developments of its labour laws. In these few 
months, laws [have] been passed and brought into force concerning the 
eight-hour day in factories, the reduction of working hours in com- 
merce and small industries, the protection of workers, the minimum 
wage for assuring conditions of life such as to permit of the proper per- 
formance of work, homework, the limitation of the employment of 
children, the absolute prohibition of the night work of women and 
young persons, the grant from public funds of benefits in case of unem- 
ployment, the organisation of unemployment exchanges, the represen- 
tation of the workers in all industrial and mining undertakings by spe- 
cially constituted councils, the reform and development of sickness in- 
surance, etc. 

The Government of German-Austria proposes further to extend this 
legislative programme; the spirit in which this programme has been 
undertaken would evidendy require that the Treaty which is to secure 
world peace should enforce in the field of international law all tiie 
resolutions accepted by the International Trade Union Congress at 
Berne in 1919. 

The Government of German-Austria will be happy at any time to 
agree that the principles laid down in these resolutions should be recog- 
nised as fundamental laws binding upon all civilised States and peoples 
and forming the common possession and the rampart of solidarity of 
all who labour. 

The Government of German-Austria nevertheless recognises that the 
extent of the territories of German-Austria, the size of its population 
and its industrial importance are not such as to authorise it to exercise 
in any way a preponderating influence in the development of interna- 
tional labour legislation. Far from permitting themselves any illusions 
on the possible success of any attempt they might make to induce the 
Peace Conference to adopt the resolutions passed at Berne in 1919, the 
undersigned Delegation do not fail to recognise that this high assembly 
proceeds for the most part from ideas entirely different firom theirs, 
according to which the principles of the above-mentioned resolutions 
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should be taken as the best guide for the future. Any efforts on their 
part to arrive at a compromise ^vould inevitably clash with fundamen- 
tal divergences of opinion and could not result in an agreement accept- 
able to all parties. 

In these circumstances the Government of German-Austria proposes 
to limit its observations to this explanation of its attitude, whilst em- 
phasising the fact that as far as its own legislation is concerned Ger- 
man-Austria has shown the importance it attaches to the cause of the 
working people. With this fundamental reservation and presuming 
that German-Austria will, as a Member of the League of Nations, be 
represented in the Organisation provided for in Chapter I, Section I, 
of Part XIII of the Conditions of Peace, the Government of German- 
Austria declares that it is willing to accept tire Labour Part of the Con- 
ditions of Peace. 

2. OBSERVATIONS OF THE HUNGARIAN PEACE DELEGATION 

The observations of the Hungarian Delegation upon the draft Treaty 
of Peace are contained in the following letter addressed to the Presi- 
dent of the Peace Conference (translation) : 

Neuilly, 12 February 1920. 

ulTj 

The Hungarian Delegation welcomes with joy the part of the Treaty 
relating to “Labour” as the first step towards the solution of a great 
problem, that of the international organisation of labour. 

It is for this reason that the Delegation believes that a detailed dis- 
cussion of tlie draft can be dispensed with at present, the more so since 
it hopes to have the occasion in the near future to proceed with this 
discussion in the League of Nations and in the Commission of the 
International Labour Organisation. 

There are only two remarks which it is desired to make: 

(i) With regard to Article 317, the Delegation is of the opinion that 
the fact that the employers’ organisations, on the one hand, and the 
workers’ organisations, on the other, will only be represented at the 
Sessions of the Permanent Organisation by one Delegate each will 
hardly give satisfaction to the parties concerned. 

In Hungary, as in other States, workers’ organisations are founded 
upon widely differing bases; they are essentially different the one from 
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the other in their fundamental principles and in their outlook on life 

(Christian Socialists, Social Democrats). 

It is very doubtful whether they will be able to agree upon the nom- 
ination of a single representative, and the Delegation is consequently 
of opinion that it would be desirable to introduce an amendment 
which would allow each organisation belonging to a different school 
of thought to be represented by a special Delegate. 

(2) The Delegation believes that it is correctly interpreting the pro- 
visions of the draft in supposing that they apply only to industrial 
workers. In various ways (as for example, hours of work, minimum 
age) the provisions in question could not be applied to agricultural 
workers, since the conditions of agricultural work differ essentially, 
both as regards their nature and tlreir needs, from those of industrial 
work. 


I have the honour to be, etc. 


(Signed) Apponyi. 


The reply of the President of the Peace Conference on behalf of the 
Allied and Associated Powers was communicated to the Hungarian 
Peace Delegation with a letter of 6 May 1920. The text of this reply is 
as follows (translation) : 


I. The Hungarian Delegation has asked for a modification of the 
terms of Article 317 with a view to increasing the number of employ- 
ers and workers representing industrial organisations at Sessions of the 
Permanent International Labour Organisation. It does not appear, 
however, that there are any grounds for acceding to this request. The 
provisions in question are already embodied in their present form in 
the Treaties of Peace with Germany and Austria, and have formed the 
object of exhaustive study. If the question were to be re-opened, this 
could only be effected by means of the machinery provided in Article 
350 of Part XIII of the Treaty for internal revisions of the Permanent 
International Labour Organisation. 

II. With regard to the interpretation, contained in the second re- 
mark, of the provisions of Part XIII of the draft, which are considered 
as affecting industrial workers ordy, this interpretation is only partially 
correct. 


The Permanent International Labour Organisation is concerned 
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with all workers and may propose draft international conventions or 
recommendations applying to industry, commerce or agriculture. 

Not only does the Preamble emphasize the comprehensiveness of the 
Permanent International Labour Organisation, but the Articles them- 
selves are in no way restricted, limited or defined. 

The conclusions adopted by the First International Labour Confer- 
ence held at Washington from 29 October to 29 November 1919, fully 
corroborate this statement. In the Draft Conventions, the provisions of 
which, in view of the character of the measures proposed, only ap- 
peared to apply to industrial workers, it was explicitly specified that 
their application was limited to “industrial undertakings.” Such is the 
case as regards the Draft Convention limiting the hours of wor\ in in- 
dustrial undertahjngs to eight in the day and forty-eight in the ufee\, 
the Draft Convention concerning the employment of women before 
and after childbirth, the Draft Convention fixing the minimum age for 
the admission of children to industrial employment, and the Draft 
Convention concerning the night wor\ of young persons employed in 
industry. On the contrary, the Draft Convention concerning unemploy- 
ment contains no provisions defining the categories of workers who are 
to benefit by institutions for the prevention of unemployment, for un- 
employment insurance or for finding employment; in this Draft Con- 
vention, workers in commerce and agriculture are unquestionably in- 
cluded on the same terms as industrial workers. 

It is true that the whole of Section II of Part XIII (General Prin- 
ciples) does not apply directly to every class of labour. 

It cannot, however, be questioned that the Permanent International 
Labour Organisation can prepare and propose draft conventions reg- 
ulating agricultural labour, draft conventions which would like any 
others be submitted to the competent authorities in each country for 
examination and ratification, as provided by the Articles of Part XIII. 

3. The Admission op the Central Powers to the 
International Labor Organization 

Vi 

EDWARD J, PHELAN 

The observations of the German Delegation were studied and re- 
plies drawn up by a small Committee of the Labor Commission. This 
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Committee never had a very definite membership. It had been intended 
to constitute it as a kind of subcommittee of the original Commission, 
but this proved impossible as many of its members had left Paris. Mr. 
Barnes was die British representative and acted as chairman; M. Ar- 
thur Fontaine was the French member; and Professor Shotwell, the 
American. Representatives of Italy, Japan, and Belgium attended some 
but not all of the sittings. As is evident from the text of die correspond- 
ence quoted above, this Committee stood strongly by the work of its 
Commission, regarding it as embodying a more practical plan for se- 
curing effective progress in international labor legislation than that 
proposed by the German delegates. As the “negotiations” resulted in 
no modification of the Commission plan, only one point need be noted 
here, tiiat relating to the admission of Germany. 

In its communication of May lo the German Government stated that 
it considered it essential diat all States should participate in the Inter- 
national Labor Organization, whether Members of the League or not. 
To this the President of the Peace Conference replied on May 14, after 
having consulted the Labor Committee, as follows: “In future the right 
of your country to participate in the Labour Organisation will be se- 
cured as soon as she is admitted into the League of Nations in accord- 
ance with Article i of the Treaty.” 

This was an application of the principle of coincident membership of 
the League and the Labor Organization, a thesis always strongly up- 
held by Mr. Barnes, and one which was thought in some quarters to 
have been confirmed by the adoption of the Borden amendment at the 
Plenary Session of April ji. 

It will be remembered that the question of identity of membership 
with the League of Nations had been left vague by the Labor Com- 
mission, in which opinions had been divided. In its report it had indi- 
cated that participation in the Labor Organization should be a condi- 
tion of membership in the League of Nations, but it had not explicitly 
laid it down that States not members of the League should be pre- 
vented from adhering to the Organization. The text of Article i ^ as 
submitted with the report provided only that the States Members of 
the League should “establish” a permanent organization, and the sec- 

Part Fowr, Col»mtk 4. 
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ond resolution ® of the Commission definitely envisaged the “coopera- 
tion of all industrial countries.” It is true that this resolution specifi- 
cally mentioned only neutral countries, but that was due to the fact 
that the Commission felt that any direct reference to the enemy coun- 
tries raised political issues beyond its competence. In reality the issue 
was never really faced, because there were two issues, which involved 
a dilemma. In fighting for coincidence of membership with the League 
Mr. Barnes was by no means opposed to the participation of Germany 
in the Labor Organization. On the contrary, he was convinced that it 
was eminently desirable, in view of Germany’s industrial importance. 
But he regarded himself as having a special mission to secure die full- 
est consideration for labor’s claims: he was anxious therefore that labor 
should have “a front seat,” that labor should have its place in the great 
political achievement of the Conference, the League of Nations, and 
should not be relegated to what he was afraid would otherwise be a 
technical organization of relatively minor importance. He was equally 
a firm believer in the League, and convinced that the League as such 
would be immeasurably strengthened if the Labor Organization were 
one of the phases of its activity. He was, therefore, led to put the 
League idea first even though it meant, only temporarily he hoped, 
Germany’s exclusion from the Organization. 

Those who took the other view laid greater stress on the necessity of 
having all the great industrial States within the Organization. More- 
over, they were less convinced of the League idea than was Mr. Barnes, 
and as President Wilson’s star began to decline, they became more and 
more doubtful of the wisdom of identifying the fortunes of the Labor 
Organization with those of a political association which might or 
might not be successful. Tliis difference of opinion led to the ambigu- 
ous nature of the Commission’s report on the text which accompanied 
it. That the discussion was not reopened at the Plenary Session of 
April II on Sir Robert Borden’s amendment is perhaps to be explained 
by the fact that only two of the plenipotentiaries at the Plenary Session 
had participated in all of the discussions of the Labor Commission, 
namely Mr. Barnes and M. Vandervclde. Mr, Barnes’s attitude we have 
seen: he was definitely the protagonist of identical membership, 
M. Vandervclde, on the other hand, was personally in favor of the 

® See p, 183, 
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admission of Germany, and had in fact stressed the importance of this 
step in the Commission,* He was, however, a member of the Belgian 
Government and as such he realized clearly the political difEculties 
involved. Moreover, a disagreement between him and Mr. Barnes 
would have endangered the whole scheme of which he was a fervent 
supporter. For these reasons he had perforce been content with the 
resolution of the Commission referred to above “ as the maximum 
which circumstances rendered possible. 

The real object of Sir Robert Borden’s amendment had not been 
generally understood, and its terms supplied Mr, Barnes with a power- 
ful argument which was no doubt an important factor in the decision 
taken by his Committee ^ to advise the Allied and Associated Powers 
that Germany should only be admitted to the Labor Organization as a 
result of and after her admission to the League under Article I of the 
Covenant. 

Although a reply to this effect was made to Germany, the issue had 
become clearer, and it now received the attention of the supreme au- 
thorities of the Conference. Professor Shotwell’s diary notes on May 14 
that "the Four” (Wilson, Lloyd George, Clemenceau, and Orlando) 
had decided to ask the Labor Committee to consider the question of 
the admission of Germany to the Organization before her admission 
to the League of Nations. Thus, on the same day that the first reply 
had been sent to the Germans slating that they could only become 
members of the International Labor Organization on entering the 
League, the Supreme Council altered its policy and decided to consider 
the possibility of an earlier admission. No information is available 
which explains this change of front. It is not, however, difficult to 
speculate on some of the reasons that may have determined it. Once 
the issue came clearly before “the Four,” the importance of an early 
admission of Germany in view of her industrial importance must have 
become evident. It is possible also that “the Four” found that their 
opinions as to the probable date of Germany’s admission to the League 
were very different and that it would be dangerous to make her ad- 
mission to the Labor Organization depend on a decision which might 

*Set p. 180, 

^Sec p. 182. 

’The meeting in que^tian attended by Mr. Bames, Professor Shotwell, M. Fontaine, 
Signor Toiti, and Mr. Otchiai. No Belgian representative was present. 
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be more remote and uncertain than some of them had previously imag- 
ined." It is known that M. Jouhaux had considerable influence with 
M. Clemenceau, and M. Jouhaux’s attitude had always been strongly 
opposed to Germany’s exclusion. At a moment when “the Four” were 
faced with some of the most critical decisions of the Conference, it is 
probable that considerations of this kind outweighed any concern for 
the symmetry of the two international organizations which were to be 
set up. In any case, whatever may have been the reasons which decided 
their attitude, “the Four” were apparently quite definite in their con- 
clusion, and Mr. Barnes’s Committee was convened on the following 
day (May 15) to consider the question. 

The report of the Committee,’ over which Mr. Barnes presided, and 
which was attended by Professor Shotwell, M. Fontaine and the Comte 
de Grunne (Belgium), was as follows: 

g. Palis, 15th May, 1919. 

The Committee of the Laboui Commission has considered the question 
submitted by you on behalf of the Supreme Council of the Allied and Asso- 
ciated Powers in your letter of the 14th. 

The question is whether Germany should be admitted to early participa- 
tion in the Labour Scheme of Oiganisadon. The Committee answer in the 
afflimative. 

During the sittings of the Labour Commission several members expressed 
the view that early admission of the Gcimans was desirable, so that Ger- 
many might be under the same obligation in respect of labour as other ad- 
vanced industrial countries. We believe that the Commission would have 
expressed itself in that sense, but for the fact that the scheme was framed as 
part of the League of Nations. 

But if the Germans arc to be kept out of the League for any considerable 
time, the Committee think that they should be admitted earlier to the La- 
bour Organisation. 

The Committee would not suggest admittance before the Washington 
Conference. 

(i) Because in their present temper the probability is that they would use 
the occasion to create friction among the industrial classes of other countries 
which have been at war with them; 

9 The Committee's report furnishes some evidence of this. 

rTejtt furnished by Piofessor Shotwell. An incomplete version was communicated to die 
Washington Conference. 
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(2) It would raise the further question of the representation of other ex- 
enemy countries; 

(3) The Organising Committee is already at woik collecting materials 
from Allied, Associated and Neutral Countries on the assumption that these 
only are to be represented. To bring in Germany now would introduce an 
element of confusion and possibly of illwill. 

We arc of opinion, however, that she might be admitted immediately after 
the Washington Conference. The further question arises as to the terms of 
admission. Unless otherwise provided for she w'ould be entitled as one of the 
eight chief industrial coimtiics to a place on the Governing Body. We should 
give her such place if she came in. 

We are fuither of opinion that if the Supreme Council endorses the ad- 
mission as suggested above, the recommendations and conventions adopted 
by the Washington Conference should be sent to the Government of 
Germany. 

Since this matter may also affect the League of Nations it is suggested it 
should also be communicated to the Committee on the League of Nations. 

(Signed) George N. Barnes (British Empire) 
James T. Shotweel (U. S. A.) 

Arthur Fontaine (France) 

M. Dutasta, G. De Grunne (Belgium) 

Secretary-General, 

Peace Conference. 

This report is of considerable importance and its wording is of in- 
terest and significance. In the first place, to the question as to “whether 
Germany should be admitted to early participation in the Labour 
Scheme of Organisation,” the Committee states that “the answer is in 
the affirmative.” As we have already seen, there had always been agree- 
ment on this point. The third paragraph confirms the view, expressed 
earlier in this chapter, that this opinion would have been explicitly 
recorded by the Labor Commission had it not been for the fact that it 
raised issues outside the Commission’s terms of reference. 

So far, there is nothing in contradiction with the Committee’s previ- 
ous attitude when it recommended tliat Germany’s admission should 
take place as soon as she was admitted to the League of Nations. 

The foUowiiig paragraph, however, indicates the reason for the 
Committee now envisaging an entirely different solution, “But if the 
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Germans arc to be kept out o£ the League for any considerable length 
of time” was evidently a consideration not hitherto taken into account. 
It can only be supposed that it had been brought to the Committee’s 
notice as a definite eventuality by one or more of its members who had 
knowledge to that effect. Faced with this possibility the Committee 
felt it must abandon its previous attitude and it accordingly now re- 
ported that the idea of coincidence of membership between the League 
and the Labor Organization must go by the board— Germany “should 
be admitted earlier to the Labour Organisation.” 

The Committee next considered when admission was to take place. 

It will be seen that the Committee was against admission before the 
Washington Conference, and gave three reasons for this attitude. These 
reasons may be explained by two considerations. The Committee were 
afraid that the Germans, having had no part in working out the con- 
stitution of the Organization, would come into it in a critical spirit and 
might attempt to make it unworkable by making impracticable pro- 
posals designed only to secure the sympatliy of labor. That tliis fear 
was not without foundation was confirmed by the second German note 
of May an ® which proposed that the International Labor Conference 
should be able to take decisions having a legally binding force. The 
Committee was therefore anxious that the Organization should be able 
to constitute itself as a going concern before a German Delegation was 
admitted. It therefore suggested admission after the Washington Con- 
ference, when the permanent machinery of the Organization would 
have been set up, the Governing Body appointed, and a Director 
chosen. It was willing, however, to reserve for Germany one of the 
seats on the Governing Body allotted to the States of chief industrial 
importance, but its view was that it should not be occupied till the 
pr eliminar y decisions necessary to constitute the Organization had been 
taken. 

The last paragraph of the Committee’s report, which was added at 
the suggestion of Professor Shotwell, shows, however, that the mem- 
bers of the Committee were not wholly convinced that it was wise to 
separate tlie membership of the Labor Organization from that of the 
League. They liad not been asked, however, to furnish any opinion on 
the more general question of policy involved, but they endeavored to 

^ See Section 2 of this ebaptet. 
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provoke consideration of it by pointing out that the League of Nations 
was affected, and by suggesting that the League of Nations Committee 
should also be consulted. It does not appear, however, that any effect 
was given to this suggestion, nor that the matter was ever considered 
by this latter Committee. The Supreme Council seems to have ignored 
the suggestion, presumably because it had already decided its line of 
policy. 

It will be noted that the Committee made no suggestion as to how 
the earlier admission of Germany was to be secured, but it is known 
that they gave the matter consideration. M. Arthur Fontaine raised the 
question as to whether Article i of tire constitution of the Organization 
required modification so that the proposed admission might take place. 
The Committee felt that it could not give an answer to this question, 
no doubt for two reasons: first, that it was a point of legal draughts- 
manship which the Committee was not competent to decide; and sec- 
ond, that it was not in a position to make any suggestions until it knew 
whether the Supreme Council agreed to its proposals concerning Ger- 
many’s place on the Governing Body, M. Arthur Fontaine was, how- 
ever, authorized to refer the matter to the Secretary-General of the 
Peace Conference, and this he did by letter on the same day (May 15).“ 

M. Fontaine himself, as President of the Organizing Committee, 
recorded in his report to the Washington Conference that 

neither the Supreme Council nor the Drafting Committee thought it useful 
to act on this suggestion. They were of opinion that their decision would not 
necessitate any modification of Article 387 of the Treaty. 

The report of the Labor Committee was sent to the Secretary-Gen- 
eral of the Peace Conference on the same day as M. Fontaine’s letter 
(May 15), and was considered by the Supreme Council on May 19. It 
may be presumed that the Supreme Council was informed of M. Fon- 
taine’s letter, since both the report and the letter were sent through the 
same channel, and this is confirmed by M. Fontaine’s statement quoted 
above. The terms of the Supreme Council’s decision were as follows: 

•Sec Vol. n, Documeat Si: Report of the President of the Organizing Committee to 
the Washington Conference. 

^®Sce letters of May 19 and ay of M. Dotasta, Secretary-General of the Peace Conference, 
reproduced in the Report of the Chairman of the Organizing Committee to the Washington 
Conference. 
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The Council of ihe Principal Allied and Associated Powers has decided to 
transmit to the Washington Conference the letter of 15 May signed by 
Mr. George N. Barnes, of the British Delegation, James T. Shotwcll, of the 
American Delegation, Arthur Fontaine, of the French Delegation, and G. de 
Grunne, of the Belgian Delegadon, recommending that Germany should 
be admitted to participate in the new Labour Organisation immediately 
after the Washington Conference. That letter will be transmitted to the 
Washington Conference with a recommendation from the Council of the 
Principal Allied and Associated Powers (M. Clemenccau, President Wilson, 
Mr. Lloyd George, and Mr. N. Orlando) that it should be given favourable 
consideration. 

It will be noted that this resolution introduces a new element. The 
Labor Committee had proposed admission after the Washington Con- 
ference — they had mentioned the Washington Conference only for the 
purpose of fixing the time of admission. It had evidently had in mind 
an immediate decision to which effect would have been given in the 
Treaty. The Supreme Council, however, decided to leave the decision 
to the Washington Conference. It is this that, no doubt, explains the 
decision of the Supreme Council and of the Drafting Committee to 
make no change in the wording of tlie Treaty. Whatever construction 
be put on the wording of Article 387, it is clear that the question of 
Germany’s admission (at whatever date it might take effect) could not 
have been decided at Paris, without an alteration in tlie wording of that 
Article. If the Supreme Council had accepted the Labor Committee’s 
report, a provision would have had to be inserted in the Treaty to give 
effect to it— otherwise Germany’s right to lake her place in the Organ- 
ization after the Washington Conference and her scat on the Govern- 
ing Body might have been contested. The Labor Committee’s report 
had proposed to give her those rights, independently of what the at- 
titude of the Organization, once constituted, might have been, and 
M. Fontaine was clearly correct in thinking that this could only be 
done by a provision in the constitution itself. The procedure decided 
by the Supreme Council was, however, a different matter. It did not 
confer any right on Germany, but it afbrmed a right of the Labor Con- 
ference, The report of the Labor Committee was to be transmitted to 
the Washington Conference for its decision. It is true that it was ac- 
companied by a recommendation, but a recommendation is not an 
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order. Thus the Washington Conference was free to admit Germany 

or not, as it pleased. 

The legal question involved in the proposals of the Labor Commit- 
tee was therefore very different from that involved in the decision of 
the Supreme Council, and as the powers of the Labor Organization to 
admit States to membership has been the subject of discussion it is 
important to bear this distinction in mind. 

What is clear is that the Supreme Council and the Drafting Com- 
mittee considered that no change was necessary in the text in order to 
allow the Labor Conference to admit Germany at any time. It has been 
argued that this power of the Labor Conference was limited to Ger- 
many'^ on the ground that the resolution was communicated to 
Germany before the signature of the Treaty and might be considered 
as a sort of complement or addendum to it. This is not the place to 
pursue the legal argument involved, but in this historical account of 
the negotiadons at Paris it is important to point out that the resolution 
in question was far from taking the form of any subsidiary agreement. 
The Germans only raised the question once, in their first note of May 
10. They were told in reply that they would be admitted to participa- 
tion in the Labor Organization when they were admitted to member- 
ship in the League. This was, of course, correct, since membership in 
die League involves the obligation of membership in the International 
Labor Organization. It was the Allied and Associated Powers them- 
selves who at a later stage (May 31), without any reference to Ger- 
many’s original question, communicated the decision discussed above 
in the following terms; 

The Allied and Associated Governments have already decided to accept 
the idea of early admission of German representatives and to ask the Wash- 
ington Conference to admit them immediately thereafter to full membership 
and rights in respect to the International Labour Organisation and the Gov- 
erning Body attached thereto. 

The wording employed is interesting. The Allied and Associated 
Governments simply announce that "they have already decided,” not 
to admit Germany, but “to accept the idea of early admission.” The 
decision is left to the Washington Conference. 

UAnd to Austria in similar cucunutaaces. 
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There was to be much further discussion both in Paris and else- 
where with regard to the admission of Germany, but these subsequent 
discussions, which will now be briefly recounted, and the decisions to 
which they gave rise involved no new questions of principle. 

The Treaty was signed at Versailles on June 28, and it might have 
been thought that with that final operation matters might have been 
regarded as settled, and that the Organizing Committee might have 
been able to proceed tranquilly with its task of preparing the Wash- 
ington Conference. The signature of the Treaty witli Germany did not, 
however, end the perplexities of the architects of the Labor Organiza- 
tion. There still remained the Austrian and Hungarian treaties, and, 
as regards the former, the question of the admission of Austria was 
soon to arise. 

In the meantime, however, another difficulty, external to the Peace 
Conference, but none the less of formidable proportions, was encoun- 
tered. The International Federation of Trade Unions met at Amster- 
dam on August 4, and naturally its relation to the Labor Organization 
came up for disoission. The meeting included representatives of trade 
unions in the United States, Germany, Great Britain, Austria, Belgium, 
Denmark, France, Spain, Flolland, Luxemburg, Norway, Sweden, 
Switzerland, and Czechoslovakia. 

It was thus representative of the Labor movement not only in the 
Allied countries, but in the enemy and neutral countries as well. Since 
the scheme of the Labor Organization was based on the representation 
of trade unions and employers as well as of governments, the collective 
attitude of the trade unions toward it was of great importance, and a 
boycott of its first meeting might well have prevented its ever coming 
into effective operation. The resolution adopted by the International 
Federation came very near to constituting just this danger. The Fed- 
eration was disappointed that the Peace Conference had not taken over 
the Berne Charter, but it realized that the adoption of that charter 
might be pursued within the new Organization. It therefore gave a 
qualified support to the Organization, but decided that it would only 
collaborate in it on two conditions: («) that trade-union representa- 
tives from dl countries without exception should be admitted to the 
Washington Conference, and i)>) that only trade-union representatives 
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belonging to trade-union movements affiliated with the International 

Federation should be admitted. 

The first of these conditions ran counter to the decision taken in 
Paris to recommend the admission of Germany after the Washington 
Conference, and it also covered the cases of the other enemy countries 
and even of Russia. The second was an attempt to secure for the move- 
ments affiliated with the Federation the monopoly of labor representa- 
tion: it was therefore a contradiction of Article 389 which required the 
workers’ delegates to be nominated in agreement with the most repre- 
sentative organization of workers in the country concerned. 

The conditions were therefore apparently impossible of fulfilment. 
Moreover, the resolution laid down a policy to be followed by mem- 
bers of the Federation at Washington which amounted to a radical 
reform of the whole scheme, including a return to the i:i:i system 
of representation and the substimtion of a simple majority for the 
majority of two-thirds required for the major decisions of the Confer- 
ence. Hence, even if the difficulty of the conditions laid down for par- 
ticipation could be surmounted, the prospect of the workers’ represen- 
tatives concentrating on radical constitutional changes rather than on 
getting the machinery to work was not one which promised a smooth 
beginning for the Organization. 

The circumstances under which this resolution was adopted need 
not be recounted in detail here. The meeting of the Federation had 
many other questions before it, including that of its own reconstitu- 
tion. It was also the first meeting of the Allied and enemy trade-union 
movements since the beginning of the War, and the resulting discus- 
sions were not without incident Moreover, an American Delegation 
was present, headed by Mr. Gompers, who had very definite ideas on 
trade-union policy not always easily reconcilable with those of the 
European movements. The conditions were therefore hardly favorable 
for a detailed examination of the International Labor Organization, 
and, further, only two delegates, Mr. Gompers and M. Jouhaux, had 
any direct knowledge of the work of the Labor Commission. Of these 
M. Jouhaux had consistently taken tlic same view as that expressed in 
the resolution, and, as he had not been a full member of the Commis- 
sion, was entitled to regard himself as entirely uncommitted. Mr. Gom- 
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pers was in a somewhat different position, as he had been the chairman 
of the Commission, and had voted for its report. No doubt, however, 
he felt that he was now free to look at the matter purely from the point 
of view of a trade-union leader and it is possible that he did not realize 
the difficulties which the resolution would create. 

It it clear also that it would have been impossible for the Federation 
not to have claimed equality of treatment for all its members. There 
was in fact a very strong sentiment on this subject, and the Scandina- 
vian and Swiss organizations informed the meeting that unless the 
Germans and Austrians were admitted to the Labor Organization they 
would withdraw from the Federation. Thus, in addition to a natural 
feeling of solidarity, there was a distinct danger of the disruption of 
the newly-formed Federation itself, which must have weighed heavily 
with many delegates, however much they may have realized that the 
demands and program contained in the resolution might be difficult if 
not impossible to satisfy. 

The resolution was officially communicated to the Organizing Com- 
mittee of the Washington Conference by letter of August 8; but that 
Committee felt that, as its mandate was limited to the preparation of 
the Washington Conference, the questions raised by the resolution 
were beyond its competence, Mr. Appleton, the president of the Feder- 
ation, at the same time brought the resolution to the notice of Mr. 
Barnes, and an interview was arranged between Mr. Barnes and 
Messrs, Appleton, Oudegeest, Fimmen, and Mertens, the officers of the 
Federation,^* for August 25 in London. 

Mr. Barnes explained that there was nothing that he could do. The 
matter, in his view, was settled by the terms of the Treaty and by the 
resolution of the Supreme Coundl of May 17, and neither he nor the 
British Government could alter these decisions. To this the officers of 
the Federation could only reply that they were bound by the resolution 
of their congress, and that unless changes could be made their affiliated 
organizations would be obliged to refuse to appoint any delegates to 
Washington. Thus matters seemed to have reached a deadlock. Both 
sides preserved an attitude of confidence, but in reality both were seri- 
ously perturbed. Mr. Barnes hoped that the British Trades Union Con- 

Jouhawx Was unable to attend. 
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gress ” would agree to appoint a delegate and advisers to Washington, 
and tliat the labor movements in the Dominions and in certain other 
countries not affiliated with the Federation would do likewise, but he 
was far from thinlcing that this would be satisfactory, and he realized 
that a Labor Conference from which the French, Italian, Swiss, and 
Scandinavian movements were absent would not give the scheme a 
sufficient start. Although he continued to express confidence and the 
belief that even if the labor movements of these countries were unrep- 
resented they would come to the Conference in the following year, he 
was far from being satisfied with the situation, and began to think that 
the best course would be to postpone the Washington Conference till 
after Germany’s admission to the League. 

On their side the officers of the Federation were in reality doubtful 
as to how far the resolution would be obeyed. They did not minimize 
the real importance of the Conference, the official recognition it would 
give to the trade-union movements which attended, and the fact that 
the delegates would travel at government expense, and they wondered 
how far the self-denying ordinance contained in the resolution would 
be effective. Thus on both sides there was a certain readiness for con- 
cession if a way out could be found. Mr. Barnes was heartened by the 
decision of the British Trades Union Congress to make its nominations, 
while the Federation on its side was correspondingly discouraged, 
though it tried to draw comfort from the fact that as the Trades Union 
Congress was not affiliated with the International Federation this did 
not constitute a breach of the resolution. It was also encouraged by 
news from M. Jouhaux, who had approached M. Clemenceau in Paris 
and was able to tell his colleagues that neither the French Prime Min- 
ister nor Signor Tcttini regarded the difficulty as insoluble. 

This news was not altogether palatable to Mr, Barnes, who felt that 
he was being put into a difficult position by this attitude of two mem- 
bers of the Supreme Council whose previous decision he had been de- 
fending. Moreover, he was, if anything, more preoccupied with the 
second part of the Amsterdam resolution than with the first. He was 
in touch with the work of the Organizmg Committee, and he could 

^*The British Trades Uruoa Congress was not at this time affiliated with the International 
Federation, in which the British movement was represented bjr the Bndsh Federation of 
Trade Unions, a more hij^hly organized but much smaller and less representative body. 
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sec that there were definite prospects of concrete results being achieved 
by the Washington Conference, if only it would devote itself to the 
consideration of its Agenda. Such results, if forthcoming, would be the 
final justification of his whole policy, and he was more than ever con- 
cerned at the possibility of their being wrecked by the reintroduction 
of proposals which had been threshed out in the Labor Commission 
and rejected as impracticable. He was convinced that the scheme as it 
stood was the best whicli it was possible to obtain, and he was afraid 
that any policy of concessions would constitute a grave danger to its 
working, since it would tend to encourage the demand for reforms in 
the scheme itself. 

In the meantime the negotiations for the Austrian Treaty had been 
proceeding, and a new element was introduced by the proposal of the 
Italian Delegation that the Austrians should be admitted to the Wash- 
ington Conference. On August 28, this proposal was referred by the 
Secretary-General of the Peace Conference to the Labor Committee, 
which was asked to consider its possible repercussion on the decision 
already readied as regards Germany. 

The remaining negotiations were carried on in some confusion. 
Although the Paris Conference was still in being it was in a state of 
semi-dissolution. Witli the exception of M. Clemenceau most of the 
heads of the delegations had departed, and only skeleton staffs re- 
mained. The Supreme Council still met, but, in the absence of Presi- 
dent Wilson and Mr. Lloyd George, there was little that was supreme 
about it, and it had but a shadow of its former authority; even that 
could often be exercised only after reference to the absent Prime Min- 
isters. 

Thus, on August 29, to all intents and purposes, it canceled its deci- 
sion of August 28, by deciding to adjourn the question of the admission 
of Austria until Mr. Balfour and I/h. Polk could get instructions from 
th eir respective governments. This, in effect, canceled the reference of 
the question to Ae Labor Committee; but Mr, Barnes was determined 
that the Committee should have its say, and secured a meeting on Sep- 
tember 6, though with great difficulty, as the labor sections of most of 
the delegations had all left Paris. The meeting was attended by Mr. 
Barnes and Sir Malcolm Delevingne for Great Britain, Mr. Drexel for 
the U. S. A,, M. Fontaine for France, Signor di Palma Castiglione far 
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Italy, Mr. Otchiai and Mr. Oka for Japan, Count de Grunnc for Bel- 
gium, M. Osusky for Czechoslovakia, and M. Patek for Poland. 

The proceedings at the meeting revealed a considerable divergence 
of views. Mr. Barnes and Sir Malcolm Delevingne defended the de- 
cisions already taken, and stressed the dangers involved in any change. 
Moreover, as ratification by the United States seemed to be becoming 
uncertain, Mr. Barnes was able to urge that the practical difficulties of 
inviting the Germans and Austrians to Washington might well be in- 
superable, since, if the Treaty were not ratified, the United States would 
still be technically at war with Germany and Austria. Mr. Drexel com- 
municated to the Committee Mr. Gompers’s view, which was that 
unless Germany and Austria were invited the success of the Conference 
would be gravely prejudiced. M. Fontaine reminded the Committee of 
the Amsterdam resolution. It was clear that the French and Italian 
trade unions would refuse to attend, and that the Swiss, Dutch, and 
Spanish unions would probably do likewise, unless Germany and 
Austria were invited. M. Fontaine’s view was shared by Signor di 
Palma Castiglione. 

Finally, the Committee voted on three proposals: a proposal by 
Signor di Palma Castiglione — 

That it be recommended to the Supreme Council: (i) to request the 
United States Government to invite Germany and Austria to the Washing- 
ton Conferencej (2) to refer the question, with favorable recommendation, 
to the International Labor Conference at Washington, for final decision, 
with full power to admit Germany and Austria to the International Labor 
Organisation. 

and two alternative proposals by Sir Malcolm Delevingne — 

[1] That it be recommended to the Supreme Council of the Allied and 
Associated Powers that, if they consider it desirable to admit Germany and 
Austria to the Washington Conference, and if the United States Govern- 
ment agrees to send the invitations, the question be referred for final decision 
to the Washington Conference, with full power to admit Germany and 
Austria to the International Labour Organisation, in anticipation of their 
ultimate admission to the League of Nations. 

[2] That it be recommended to the Supreme Council of the Allied and 
Associated Powers that the question of the admission of Germany and Aus- 
tria to the First International Labour Conference at Washington be referred 
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for decision to the first meeting of the League of Nations, and that the post- 
ponement of the Conference to a later date be authorised, if this should be 
made necessary by the adoption of the above procedure. 

It will be seen that the second of Sir Malcolm’s resolutions involved 
the postponement of the Washington Conference for a considerable 
period, and this solution was strongly supported by Mr. Barnes. But 
the fact that Sir Malcolm put forward an alternative shows that he 
was prepared for its rejection, and it would seem probable that his 
second resolution was meant merely as a demonstration, in the hope 
that the mere suggestion of such a postponement would reduce the 
intransigeance of the workers, A vote, from which the Belgian and 
American representatives abstained as having no instructions, being 
taken. Sir Malcolm’s second resolution was rejected, while his first 
resolution and that of Signor di Palma Castiglione received three votes 
each. Both of these resolutions were accordingly forwarded to the 
Supreme Council. 

The result was unsatisfactory, since the Committee had arrived at no 
real decision. It was in fact evidence that the Labor Committee had 
come to the end of its useful existence, a result which Sir Malcolm’s 
first resolution seemed to anticipate by leaving to the Supreme Council 
the full responsibility for the decision to be taken. 

It was, however, clear that an alteration in the previous decision 
would be made, and Mr. Barnes was now resigned to his defeat. He 
therefore saw Mr. Balfour, Mr. Polk, M. Clemenceau, and M, Vandcr- 
velde, and the heads of the Italian and Japanese Delegations on Sep- 
tember 10, and on the following day the Supreme Council took its 
decision as follows: 

It was decided that the question of the admission of German and Austrian 
delegates to die forthcoming Labour Congress at Washington should be left 
to the decision of that Congress. In the meantime, the Allied and Associated 
Governments would put no obstacles in the way of German or Austrian 
delegates desirous of proceeding to Washington in anticipation of a decision 
in their favour. 

There remained one last difi&culty. The Washington Conference was 
being convened not by the Supreme Council but by the United States. 
By a further resolution of a few days later (September 18) the Supreme 
Council requested the American Delegation to communicate the Su- 



276 THE CENTRAL POWERS 

preme Council’s decision to the German and Austrian Delegations, and 

this was duly done. 

When the decisions so taken became known to the International 
Federation of Trade Unions, it was recognized that, although they did 
not fulfil the terms of its resolution to the full, yet they represented 
the maximum that was possible in the circumstances, and on October 4 
the oflBcers of the Federation accordingly telegraphed to all their affili- 
ated organizations as follows: 

We received official information that the German and Austrian Govern- 
ments have been informed that they will be admitted in Washington with 
equal rights as all other nations in accordance with the decisions taken at 
Amsterdam. The Bureau advises you to participate in the Conference. 

“In accordance with the decisions of Amsterdam” was an exaggera- 
tion, pardonable in the circumstances. The Federation had undoubt- 
edly won a victory which does much to explain its predominant posi- 
tion in the workers’ group at successive Labor Conferences, and the 
important influence it has since exercised in the Labor Organization. 
The main credit was certainly due to M. Jouhaux and to his interven- 
tions witli M. Clemenceau. Mr. Barnes was defeated. But he took his 
defeat with good grace, and turned his attention to the constructive 
effort to be made at Washington, where, as a matter of fact, little more 
was heard of the other parts of the Amsterdam resolution which had 
largely influenced his policy. Thus tlie result worked out as a com- 
promise in which both sides received satisfaction. 

The rest of the story concerns the Washington Conference rather 
than the Paris negotiations, but two further problems relating to the 
Conference were raised in Paris. The first concerned Finland, which 
askecl to be allowed to participate. Here there was no difficulty in de- 
ciding that the previous decisions taken with regard to Germany and 
Austria should also apply to Finland. A more difficult question was 
however raised by Norway and Holland. They also were anxious to 
participate in tlae Washington Conference, but they were uncertain of 
their right to do so, since, as the Treaty had not come into force, they 
could not exercise their right of becoming members of the League and 
ipso jaeto members of the International Labor Organization, The Su- 
preme Council, with an air of being exhausted by these perpetual 
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conundrums about the Labor Organization, brusquely solved the prob- 
lem by lumping them in with Finland in the following resolution of 
October 2; 

It was decided that the question raised by the note o£ the Secretary-General 
of the International Labor Commission relating to the admission of Fin- 
land, Norway and Netherlands to the approaching Conference at Washing- 
ton should be left to the decision of this Conference. 

It was also decided that the American Delegation should notify to the 
Secretary-General of the International Labor Commission that no obstacle 
will be placed by the Allied and Associated Governments to the granting of 
passports to the Finnish, Norwegian and Dutch representatives who may 
desire to proceed to Washington. 

This decision quite justifiably alarmed Mr. Barnes, who continued 
to be the faithful watchdog of the interests of the Organization he had 
done so much to create. The Treaty was not yet ratified and there was 
little prospect that it would be before the Conference opened. In that 
case not only Holland and Norway but all the neutral States would 
apparently have to be admitted, and by whom? The signatory States 
themselves would also have no status, and therefore nobody would 
have any power to admit anybody, even himself. 

Mr, Barnes immediately suggested that the invitation to the Confer- 
ence addressed to all of the forty-five states mentioned in the annex to 
the Covenant should be interpreted as holding good until such time 
as they might refuse the invitation to join the League. The Supreme 
Council was asked to agree to this interpretation, and Mr. Butler, who 
had arrived in Washington, was asked to secure the assent of the 
United States Government, Closer scrutiny of the Supreme Council’s 
resolution and its comparison with the resolution relating to Germany 
and Austria revealed, however, that what was referred to Washington 
was not the question of the admission of Norway and Holland, but the 
question raised by the note of the Secretary General: i.e., the question 
of what their position would be. Nevertheless, the situation was ob- 
scure, in view of the terms of the invitation issued (on August ii) by 
the United States, which had been addressed to “each nation which 
is or which, prior to the said meeting shall become, a Member of the 
International Labor Organization as defined in Article 387” and on 
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October ii the Supreme Council attempted to clear it up by the fol- 
lowing resolution: 

Because of the urgency of the questions which will be considered by the 
Conference, it is the opinion of the Supreme Council that those States men- 
tioned in the annex to the League of Nations shall be privileged to partici- 
pate in the first meeting of the Conference from the outset in spite of the 
fact that technically the League of Nations has not come into being, whether 
neutral States or signatories of the Treaty of Peace. 

This was all that could be done, and, as a matter of fact, Holland 
and Norway found themselves at Washington in exactly the same sit- 
uation as all the other countries present. How this problem, the prob- 
lem of a Conference which had no legal existence, came to be dealt 
with belongs to the history of the Conference itself.^* 

The observations of the Austrian peace delegates, presented on July 
10, 1919, call for no comment; but the Hungarian Government, in its 
communication of February ii, 1920, raised a point of historical in- 
terest in its statement that 

the Delegation believes that it is correctly interpreting the provisions of the 
draft in supposing that they apply only to industrial workers. 

This question of the scope of the activities of the Organization was 
one of great importance. The reply of the president of the Peace Con- 
ference was fortunately clear and unambiguous. In his reply of May 6, 
1920, on behalf of the Allied and Associated Powers, he stated that 

the Permanent International Labor Organization is concerned with dl work- 
ers and may propose international conventions or recommendations applying 
to industry, commerce or agriculture. 

This interpretation was later confirmed by the Permanent Court of 
International Justice in its second advisory opinion. 

While the Labor Committee was considering the replies to be made 
to various German notes, Professor Shotwell brought up the question 
of securing guarantees that social insurance funds which might relate 
to territory transferred from Germany should be applied to their orig- 
inal purpose. The problem was an important one, since Germany had 
a highly developed system of social insurance, and since, if no provi- 

dwpteis on the OrgAoiziog Committee, and on the Washington Conference. 



THE CENTRAL POWERS 279 

sion were made, workers residing in portions of territory transferred 
might lose the social protection which the existence of insurance funds 
provided for them. A similar problem also existed with regard to 
Austria. 

When Professor Shotwell first raised the question Mr, Barnes and 
M. Fontaine were entirely favorable to the principle involved, but they 
did not see what detailed suggestions they could make. The secretary 
of the Committee was, however, instructed to bring the matter to the 
attention of the Committee on Responsibilities of New Governments, 
and this was done by letter of May 27. 

The position was, at this stage, tliat the draft treaty provided that the 
German Government should pay over to any Power to which German 
territory was ceded such poition of the social insurance reserves as was 
attributable to the carrying on of social insurance in the ceded territory, 
but that no obligation was laid on the government receiving such funds 
to apply them for the purposes of social insurance. This was a lacuna 
which clearly needed to be filled, and what was also evidently neces- 
sary was to provide some machinery which would avoid endless dis- 
pute, in a matter so extremely technical, both as to the amounts in- 
volved and the purposes to which they should be allocated. It was this 
latter point that arrested Professor Shotwcll’s attention, and he had the 
happy idea that the machinery of the proposed International Labor 
Organization might very well be used for the purpose of securing these 
transfers on an equitable and technically sound basis, and without 
undue delay. His Diary records how he worked for several days on the 
drafting of an appropriate clause, and how on June 6 he was able 
to get the Committee to accept and recommend a text, which was 
afterwards introduced into the different Treaties of Peace in the fol- 
lowing form: 

Without prejudice to the provisions contained in other Articles of the 
present Treaty, the German Government undertakes to transfer to any 
Power to which German territory in Europe is ceded, and to any Power 
administering former German territory as a mandatory under Article 22 of 
Part I (League of Nations), such portion of the reserves accumulated by 
the Government of the German Empire or of German States, or by public 

I'® Sec Shotwell Duay for June 4, 5, and 6. For attract of minutet of meeting, see Vol, 11 , 
document No. 55. 
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or private organisations under their control, as is attributable to the carrying 
on of Social or State Insurance in such territory. 

The Powers to which these funds are transfened must apply them to the 
performance of the obligations arising from such insurances. 

The conditions of the transfer will be determined by special conventions 
to be concluded between the German Government and the Governments 
concerned. 

In case these special conventions are not concluded in accordance with the 
above paragraph within three months after the coming into foice of the 
present Treaty, the conditions of transfer shall in each case be referred to a 
Commission of five members, one of whom shall be appointed by the Ger- 
man Government, one by the other interested Government and three by the 
Governing Body of the International Labour Office from the nationals of 
other States. This Commission shall by majority vote within three months 
after appointment adopt recommendations for submission to the Council of 
the League of Nations, and the decisions of the Council shall foithwith be 
accepted as final by Germany and the other Government concerned.^® 

This brief account of the negotiations at Paris concerning labor ques- 
tions does not pretend to be complete. In particular, no attempt has 
been made to deal with the work of drafting the replies to the various 
German notes, a task which, involved, as may well be imagined, 
lengthy discussion and innumerable meetings and consultations. Even 
as regards those questions which have been dealt with, it has been pos- 
sible only to record the negotiations or decisions of major importance. 
Thousands of minor points arose of which no mention has been made. 
And in any judgment which may be passed on the work done in Paris 
with regard to labor questions, the fact that these innumerable smaller 
points also called for attention should not be ignored. Moreover, it 
should be remembered that while it is easy to sec now which were the 
points of smaller and greater importance, that discrimination was 
much more difficult in the circumstances of the Conference itself. If 
it is realized that the greater part of the work was done in the short 
space of three montlis (February, March, and April), it will perhaps 
be thought to have been no mean achievement. The greatest measure 
of credit goes clearly to Mr. Barnes: tlie frequency with which his 
name occurs in these pages is the proof of how closely he followed 

K is of itilcrest to note that under this Aiticle of the Treaty of Versailles the Governing 
Body has appointed four Commissions, and that the machinery has worked smoothly. 
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every detail; as has been seen over and over again, it was his personal 
intervention which surmounted difficulties that seemed insuperable. 
But he himself would be the first to admit how much he owed to his 
principal advisers, Sir Malcolm Delevingne and Mr. H. B. Butler. It 
would give an entirely false impression of him, however, to say that 
he trusted them implicitly. On the contrary, with true Scottish caution, 
and with a modest man’s respect for their training, experience, and 
technical knowledge, he spent long hours going over their points until 
he thoroughly understood them. And then he gave something which 
was much more valuable, an explicit confidence, which left them with 
the assurance that they and their political chief really saw eye to eye, 
and that any separate negotiations which it might fall to one or other 
to undertake would be conducted on the secure basis of a complete 
understanding. 

If the British Delegation was lucky in its chief, it was also lucky in 
the chance which brought Professor Shotwell into the picture. Until 
his appearance, the whole scheme, to which they had devoted so much 
careful preparation and which had secured such wide support, seemed 
likely to be wrecked over the American difficulty. The full story of 
Professor Shotwell’s contribution to the understanding that was even- 
tually reached has not been told here. It must suffice to say that he was 
much more than its architect. He had to make the bricks— he alone 
knows with how little straw — ^mix the mortar, and place each brick in 
place with a skill as delicate as if he had been building with eggs. And 
there were plenty of breathless moments wondering if the mortar 
would set before the fragile structure suffered another shock. 

There was, however, tlie danger that the arrangement with the 
Americans would result in the loss of support elsewhere, and it was in 
this connection, and in many others, that the personality and clear- 
sighted statesmanship of M. Vandervelde proved a decisive factor. 
Often critical and analytical, he never lost sight of the fact that, as he 
once put it, “politics is the science of possibilities,” and in all the dis- 
cussions in which he took a leading part his grasp of principle was 
always translated into terms of practical achievement. 

M. Arthur Fontaine’s r61e was less in evidence. With two Ministers, 
whose views did not always coincide, at the head of his Delegation, 
and with the powerful personality of M, fouhaux in the background, 
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his freedom of intervention was necessarily limited, and it was only 
later in the history of the Organization that he was able to give the full 
measure of his high intelligence and political wisdom. 

M. Jouhaux’s role is more difficult to define. He appeared in the 
Commission only from time to time, and then in the guise of an ener- 
getic and almost threatening critic. But his criticism, however violently 
expressed, was in essence constructive, and in the last phase it was his 
political influence and sagacity that secured for the Organization the 
support of the International Federation of Trade Unions, without 
which it is certain that the Organization would not have achieved its 
present prestige and utility. 

There are other names which should also be mentioned: those of 
M. Mahaim and M. Sokal, though as in the case of M. Fontaine, their 
real personal contribution was made at a later stage. 

In the actual conduct of the meetings of the Commission, however, 
the outstanding figure was that of the American Labor leader who 
presided over it, Mr. Samuel Gompers. We have attempted in an earlier 
chapter " to do justice to the difficulties under which he carried on the 
task of adjusting his philosophy of labor to the new scheme of things. 
But it is doubtful if his colleagues fully appreciated these at the time, 
chiefly because of his vigorous and magnetic personality and the elo- 
quence with which he advocated his proposals. Perhaps there were 
times when, in their desire to proceed with the work of negotiation, 
they failed to detect in his challeng^g statements the underlying ele- 
ment of caution which made him a true representative of that American 
Labor organization of which he was so largely the architect and 
builder. His skill as a presiding officer was a technical contribution of 
the highest value. But as we have seen, his personal attitude was until 
the last moment never one of complete conviction. At the end, how- 
ever, his mind was made up and his name will always be associated 
with an institution in which he would have come more and more to 
believe if he had lived to see the nature of its development. 

l^See Chapter V. 
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THE WASHINGTON CONFERENCE 




VIII 

THE ORGANIZING COMMITTEE 

BY 

SIR MALCOLM DELEVINGNE 

It had been contemplated from the outset that the first International 
Labor Conference under the arrangements to be established by the 
Peace Treaty should take place at the earliest possible date. The British 
draft which had been circulated to the Labor Commission of the Peace 
Conference at the end of January proposed (Article 38) that “the first 
meeting of the [Labour] Conference should be held as soon as pos- 
sible, and in any case within six months after the provisions of this 
Convention have come into force.” 

At the second meeting of the Commission, on February 4, it was 
pointed out by M. Vandervelde that this seemed to imply that the first 
meeting would not take place until after the Treaty of Peace had been 
signed: he thought that the French and Belgian workers’ organiza- 
tions would prefer that it should meet before the conclusion of the 
Peace Treaty. At the third meeting on February 5, the British Dele- 
gation expressed agreement with this point of view, and when, in the 
course of the first discussion of the British draft. Article 38 was reached 
(at the sixteenth meeting, on February 27) Mr. Barnes withdrew the 
original text, and proposed a new text, which provided that the first 
meeting of the Conference should take place in October, 1919, that the 
arrangements for the meeting should be made by the government to 
be designated for the purpose, and that the government so designated 
should be assisted in the preparation of the documents for submission 
to the Conference by an international committee. At the same time he 
suggested that the place of meeting should be Washington. 

These proposals were adopted by the Commission, and were con- 
firmed at the twenty-second, twenty-third, and twenty-fourth meetings 
on March 13 and 15, when the constitution of the Organizing Com- 
mittee and the Agenda of the Conference were also settled; they ap- 
peared as Articles 38 to 40, with Annex, of the draft Convention as sub- 
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mitted to the Peace Conference on March 24, and later as Articles 424 

to 426 of the Peace Treaty.^ 

The reasons which inspired these exceptional measures were the 
same as those which had led the Peace Conference, as one of its first 
acts, to appoint the Labor Commission. Labor everywhere was expect- 
ing and demanding reforms of a far-reaching character in the in- 
dustrial world. It had claimed that these should form part of the con- 
ditions of the Treaty of Peace. Though that was not possible, there 
was no unwillingness, on the part of the principal governments at any 
rate, to consider these claims; and the fears of possible labor troubles 
and disturbances made them ready to treat the matter as one of ur- 
gency. That such fears were seriously felt was evident from the fact that 
M, Clemenceau considered it necessary to concentrate sixty thousand 
troops in the streets of Paris on the first of May to keep a labor demon- 
stration from getting out of hand. 

'■The teit of Article 414 anti Annex runs as follows! 

/it tide 434 

1. The first meeting of the Conference shall take place in October, 1919. The place and 
Agenda for this meeting shall be as specified m the Annex hereto 

2. Arrangements for the convening and the organization of the first meeting of the Con- 
ference will be made by the Government designated for the puipose in the said Annex. That 
Government shall be assisted in the preparation of the documents for submission to the Con- 
ference by an International Committee constituted as provided in the said Annex. 

3. The expenses of the first meeting and of ail subsequent meetings held before the League 
of Nations has been able to establish a general fund, other than the expenses of Delegates and 
thor advisers, will be borne by the Members in accordance with the apporfionment of the 
expenses of the International Bureau of the Universal Postal Union. 

Annex 

First Meeting of Annual Labour Conference, 1919 

1. The Place of Meeting will be Washington. 

2. The Government of the United States of America is requested to convene the Conference. 

3. The International Organizing Committee wiU consist of seven members, appointed by 
the United States of America, Great Britain, France, Italy, Japan, Belgium and Switzerland, 
The Committee may, if it thinks necessary, invite oibei Members to appoint representatives, 

4. Agenda: 

(1) Application of principle of the 8-hour day or of the 48-hour week. 

(2) Question of preventing or providing against unemployment. 

(3) Women’s employment: 

(a) Before and after chilcl-birtli, including the question of maternity benefit; 

(b) During the night; 

(c) In unhealthy processes. 

(4) Employment of children: 

(a) Minimum age of employment; 

(bj During the night; 

(c) In unhealthy processes. 

(5} Extension and application of the International Conventions adopted at Berne in 1906 
on the prohibition of night work for women employed in industry and the pro- 
hibidos of the use of white phosphorus in the manufacture of matches. 
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It was already obvious that, at the best, many months must elapse 
before the full Treaty of Peace would come into operation, and that, if 
labor was to be satisfied, the machinery which it was proposed to set up 
for considering labor questions must be got into operation without 
waiting for the final peace settlement. The fate, moreover, of the Peace 
Treaty was still uncertain. Matters — on the political side — were not 
going too well at the end of March and beginning of April, in Paris 
itself or in the United States. Policy and justice alike made it desirable 
that immediate steps should be taken to put the machinery of the new 
labor organization into operation. 

The Peace Conference accepted die proposals of its Labor Commis- 
sion. At its Plenary Session on April ii, when it gave its approval to 
the scheme for the International Labor Organization as a whole, it 
formally extended an invitation to the Government of the United 
States to convene the first Labor Conference at Washington in the fol- 
lowing October. President Wilson accepted the invitation on behalf of 
the United States. 

Article 424, however, could not become effective until the treaty itself 
had been ratified by the signatories, an event which almost certainly 
could not take place for a considerable time, and which, as a matter 
of fact, did not happen until after the first Labor Conference had been 
held. Accordingly, the Peace Conference, at the same Plenary Session, 
on April ii, approved the immediate appointment of the Organizing 
Committee, and authorized it to proceed with its work at once. The 
Committee, nominated by the seven Powers mentioned in the Annex, 
included four, later five, members who had, as government ofi&cials, 
actual administrative experience in connection with the subjects pro- 
posed for discussion at the Conference, and three who had taken part 
in the previous International Labor Conferences held at Berne in 1905, 
1906, and 1913. The first-hand knowledge of industrial administration 
possessed by the majority of the members greatly facilitated the work of 
the Committee. 

The original members of the Organizing Committee were as follows: 

United States of America; ® Dr, J. T. Shotwell (provisionally). Pro- 
fessor at Columbia University; 

s At the meetings of August 3 and 4, Mr, Ethelbert Stewart was present as representative of 
the United States with credentials from Secretary of Labor, while Dt. Shotwell was accredited 
by the State Department This situation was clarified, however, by Dr. ShotweU’s resigning 
and securing State Deportment credendala foe Mr. Stewart. 
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Great Britain: Sir Malcolm Delevingne, K.C.B., Assistant Under- 
secretary of State, Home OfEce; 

France: M. Arthur Fontaine, Councilor of State, Director of Labor in 
the Ministry of Labor and Social Insurance; 

Italy: Signor di Palma Castiglione, Inspector of Immigration; 

Japan; Dr. M. Oka, formerly Director of Commercial and Industrial 
Affairs at the Ministry of Agriculture and Commerce; 

Belgium: M. Ernest Mahaim, Professor at Liege University; 
Switzerland: M. William E. Rappard (provisionally). Professor at 
Geneva University. 

At a preliminary meeting of the Committee at Paris on April i8, 
M. Arthur Fontaine, who had acted as General Secretary to the Labor 
Commission of tlie Peace Conference, was chosen as Chairman, and 
Mr. H. B. Butler, who had had experience of industrial administration 
in the British Home OfEce and Ministry of Labour, and had acted as 
Assistant General Secretary to the Labor Commission, was appointed 
as Secretary. Mr. Edward J. Phelan was appointed Assistant Secretary. 

It was decided that the headquarters of the Committee should be 
established in London, where offices and technical assistance were 
placed at its disposal by the British Government. The first meeting in 
London was held on May 6. 

The task assigned to the Organizing Committee was to assist the 
Government of the United States “in the preparation of the docu- 
ments for submission to the Conference” to be held at Washington in 
October— in other words, to carry out the functions assigned by 
Article 396 of the Treaty to the International Labor Office, which 
could not be created until after the ratification of the Treaty. But, as 
will be seen, the Organizing Committee found itself compelled to 
deal also with a number of other matters in connection with die prepa- 
rations for the Conference, and the starting of the Organization and 
the Office. 

The first and most pressing business for the Organizing Committee 
to take in hand was the collection of material for the reports to be 
submitted to the Conference on the several subjects included in the 
Agenda. On May 10 it issued to the governments of all the forty-five 
original Members of the League, as set out in the Annex to the Cove- 
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nant, a circular letter enclosing a questionnaire for each of the subjects 
on the Agenda, with the object of 

obtaining the most complete information available in regard to the existing 
legislation and practice in the different countries in respect of the subjects 
referred to in the various items of the Agenda, and the proposals of the re- 
spective governments as to how they should be dealt with by the Confcicnce, 

and with the intention 

to collate and tabulate the results in a printed statement, and to draw up sug- 
gestions for draft conventions or recommendations, based on the information 
received, for submission to the Conference as a basis for discussion.® 

In view of the shortness of the time available, the Committee asked 
that it might receive the replies of the governments not later than 
June 30. To die more distant countries, including those in North and 
South America, the questionnaires had to be telegraphed. 

The method of eliciting by means of a questionnaire the informa- 
tion as to the situation in, and the views entertained by, the member 
states, which was necessary for the presentation to the Conference of 
a general survey of the position in regard to the subjects proposed for 
discussion, was a natural development of the suggestions made at the 
Berne Conference of 1906, in regard to the preparation of future inter- 
national labor conferences, to which reference has been made in an 
earlier chapter. It has now become a familiar part of the OfiEce pro- 
cedure. Thanks to the response made by the governments to which the 
questionnaires were addressed, the Organizing Committee was able to 
place before the Washington Conference a statement on each of the 
subjects on the Agenda— a statement whicli, if not complete, enor- 
mously facilitated the work of the Conference. 

The work of preparation was rendered easier by the fact that the 
Committee was able to obtain the assistance of officials from the Brit- 
ish and French government departments, as well as of private persons, 
who were familiar with the matters proposed for discussion, and also 
by the fact that a good deal of material was already available.* The 
staff, which was divided into three groups dealing respectively with 
hours of work, unemployment, and women and children, had com- 

® For drcular letter, lee Official Bailctia, I, 350-55. 

■*Mr. Gerald Bellliotuie, deputy Chief rospector of Factories, and Miss Coastance Smith, 
Inspector of Factories, gave valuable assistance to flie Committee. 
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plcted the collection and examination of the already available material 
by the end of June, and was instructed to proceed with tlie compilation 
of a report on each of the subjects, on a plan approved by the Commit- 
tee, embodying further material received from the governments as it ar- 
rived. These reports were all ready for the Committee by the end of 
July. The Committee met to consider them and to discuss and settle the 
recommendations to be submitted to the Conference in the first week 
of August; and before the end of that month the reports, in three sep- 
arate volumes, were in the hands of, or on their way to, the govern- 
ments invited to the Conference. 

Each of the three Reports was a considerable document. The Report 
on Hours of Work, a volume of one hundred fifty-six pages, began 
by pointing out, in an introduction, that the Committee had not 
thought it necessary to go into the history of the question or to discuss 
the reasons for the limitation of hours of work on the basis of an eight- 
hour day or forty-eight hour week, inasmuch as the “Allied and Asso- 
ciated Powers” had definitely aflErmed the principle in the Treaty of 
Peace (Article 427). The principle having been afiErmed, the question 
of its application in the actual circumstances and conditions of in- 
dustry remained, and that was the question referred to the Conference 
for determination. The Report then proceeds, in a chapter of a hun- 
dred pages, to review the existing “law and practice” in regard to the 
adoption of an eight-hour day or forty-eight hour week; in a second 
chapter, to indicate the attitude of the governments towards the adop- 
tion of the principle; and in a third chapter, to discuss in detail the 
practical application of the principle to industry: i.e., the modifications 
required to meet the special needs of particular industries or classes 
of work, or the special circumstances of particular countries (Article 
405 of the Treaty of Peace), and the administrative and other measures 
necessary to secure the observance of the principle. In a final chapter 
the Committee 

indicate the conclusions which in their opinion may be based on the infor- 
mation submitted and make suggestions for the consideration of the Confer- 
ence as to the extent to which an agreement between the States may be 
found to be possible at the present time. 
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In view of the later history of this question, it may not be out of 
place to record that the Committee’s suggestions were of a precise and 
definite character: viz., (i) a forty-eight hour week generally, with a 
fifty-six hour week for certain specified industries required to be carried 
on continuously, and a sixty-hour week for certain specified classes of 
occupation; (2) a maximum of one hundred hours overtime® — to be 
paid for at a higher rate — for industry generally, with a higher maxi- 
mum of one hundred and fifty hours for certain specified industries 
liable to special conditions of seasonal pressure; (3) exceptions for 
emergencies and breakdowns; (4) provisions for enforcing the ob- 
servance of the hours. 

The Report on Unemployment, a volume of nearly the same length, 
treated the existing situation with regard to the nature and extent of 
the problem, and the methods adopted in the different countries for 
preventing unemployment and making provision for the unemployed, 
as disclosed by the reports received from nearly thirty Governments. 
Certain issues of an international character, to which reference was 
made in the replies, were treated in detail. 

On the general nature and extent of the problem in its international 
aspects, the Committee was led to the conclusion that more informa- 
tion was needed for a correct diagnosis of its character, that the inter- 
national aspects had hardly been considered hitherto, and that it should 
be one of the tasks of the International Labor OflEce when constituted, 
to collect and publish information on an international scale (under 
Article 396 of the Treaty). Before that could be done, however, it 
would be necessary to consider the best means of collecting and pub- 
lishing in each State all information dkectly relevant to the problem. 
Proposals on these points were submitted to the Conference. Under 
the heading of “Prevention” were reviewed the use of employment 
offices, the regulation of hours, the allocation of public contracts, and 
migration; and under the heading of “Provision against Unemploy- 
ment,” the system of insurance, relief in the shape of donations by tlic 
state, and relief works. In regard to a problem which varied so much 
from country to country, and the character of which had been so 
changed by the War and the subsequent transition to peace that it was 
impossible to forecast what the nature and extent of unemployment 

® Oflf busdred fifty during the first five years. 
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ia five or ten years’ time might be, the Committee necessarily could do 
little more, though suggestions on certain points: e.g., the migration 
of workers, the coordination of employment agencies, coordination of 
orders or contracts of public authoiities, and reciprocal treatment of 
foreign workers were submitted for the consideration of the Con- 
ference. A more important result of the Committee’s work was that it 
had been able to trace out the Imes on which the new International 
Labor Organization could further the consideration of the subject. 

The third of the Committee’s reports dealt with the remaining sub- 
jects on the Agenda, those relating to the employment of women, 
young persons, and children, and the extension and application of the 
Berne Conventions of 1906. 

The preparation of draft rules of procedure was of hardly less im- 
portance than the preparation of the reports. 

While it would rest with the Conference itself, under Article 403 
of the Treaty, to regulate its own procedure, it was necessary, in order 
to enable tlie Conference to function effectively from the start, to 
frame some provisional rules which could be applied pending the settle- 
ment by the Conference of its Standing Orders: and a careful prepara- 
tion of these rules was likely to have — and has in fact had — an im- 
portant bearing on the future history of the Conference. 

The question was taken in hand at the first meetings of the Com- 
mittee in London, and die duty of preparing a draft for its consid- 
eration was entrusted to M. Fontaine and Professor Shotwell.® 

The Committee was faced with an entirely new situation, for which 
there were no exact precedents. 

The previous labor conferences held at Berne before the War 
were conferences of Government representatives, and the rules of 

^This subcommittee worked in Pans, taking as a basis for its draft a study of the rules 
of the Chamber of Deputies and the Labor Conferences which was made by M. Pdne of the 
French Ministry of Labor, now Chief of the Cabinet of the Director of the International 
Labor Office The following extract from a letter from Piofessor Shotwell to Dr. Meeker 
throws light on its method of work: 

“The Organizing Committee has been woiking away at Rules of Procedure for the October 
Conference, and I have been on a sub committee at work on this and we have plundered 
the Rules of the House of the Fiench. Chamber of Depuues and the British Failiament and 
Labor Confeiences, etc , etc., and through it all I insisted for my part on the Conference being 
essentially a single one and not a group of conferences, and that its delibeiations should be 
ostensibly in full conclave, but that not all sessions should of necessity be public The pro- 
stuional draft of these Rules is now being put mto shape and I shall send you a copy just as 
soon as it comes from the typewriter,'* 
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procedure required were simple. The nature of the Conference estab- 
lished by Part XIII of the Treaty was radically different. While it was 
to be — ^like the earlier conferences — a conference of representatives of 
countries, the representatives were divided into groups having different 
interests and points of view, and able to support those interests and 
points of view, independently of the others, by speech and vote. 

The pioceedings in the Conference were therefore bound to partake, 
as much, if not more, of the nature of a parliamentary discussion as 
of negotiations between governments. 

The element of negotiation was not, of course, excluded. The de- 
cisions of the Conference have under the Treaty to receive ratification 
by the Governments before they can become effective, and the success 
of the Conference depends in large measure on the degree of success at- 
tained in reconciling differences of view between the countries repre- 
sented. 

Another consideration that had to be borne in mind was that the 
framers of Part XIII counted largely on the support of public opinion 
for the measures proposed by the Conference to secure their adoption 
by tlie governments. Adequate measures to secure publicity for the 
proceedings of the Conference were therefore nccessaiy. 

The general lines of the procedure to be adopted were sufiEciently ap- 
parent, but parliamentary piacticc and procedure differ from country 
to country, and some common ground had to be found on which all 
delegations could work witli ease. Further, unlike the sittings of parlia- 
ments, the sessions of the Conference would necessarily be restricted 
as regards duration, and a proceduie had to be devised which would 
enable it to get through its business with reasonable promptitude and 
efficiency.’ 

To meet all these requirements, the Committee, basing its sugges- 
tions on the essentials of parliamentary procedure, proposed rules 
which allowed both general discussion of the subjects on the agenda 
in plenary sessions, and their detailed examination in special commis- 
sions. 

The Committee’s draft was accepted provisionally by the Confer- 
ence, was applied during three out of the four weeks the Conference 

I'See Vol, n. Document No. 58, for tbe text of a memorandum b; Mr Phelan on a 
possible plan of procedure. 
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lasted, and was finally adopted with some modifications and additions 

in detail as the Standing Orders of the International Labor Conference. 

It is unnecessary to set out the provisions of the draft in any detail, 
in view of the report which was made by the Standing Orders Com- 
mission of the Washington Conference on the subject and which is 
printed as an appendix to the Conference Record; but mention may be 
made of the proposal for the appointment of a “Committee of Selec- 
tion” to act as a committee for arranging the business of the meeting, 
as this has proved in practice to be an invaluable part of the Conference 
organization, and has served as a model which other League Con- 
ferences have followed. 

It may be added that during its work the Committee was in touch 
with the League Secretariat Committee which was making prepara- 
tions for the first meeting of the League Assembly, and that the draft 
prepared by the Organizing Committee was used by the League Com- 
mittee. 

In addition to the preparation of the reports, a good deal of other 
work in preparation for the Conference fell to the Organizing Com- 
mittee. The Government of the United States had been invited by the 
Peace Conference, and had undertaken to act as the convener of 
the Conference, and it was provided by Article 424 of the Treaty of 
Versailles that “arrangements for the convening and the organization 
of the first meeting of the Conference will be made by tlie Govern- 
ment designated for the purpose.” The controversy that arose in Con- 
gress over the question of the ratification of the Treaty created great 
difficulties for the American Government in carrying out these func- 
tions, and almost the whole of the work of preparing proposals for 
the procedure of the Conference, organizing the staiff, and arranging 
for the financing of the expenditure of the Conference had to be 
undertaken by the Organizing Committee, with the United States 
representative on the Committee (Professor Shotwell for the greater 
part of the time, and later Mr. Ethelbert Stewart of the United States 
Department of Labor) acting as liauon officer between the Committee 
and the United States Government. 

In July, Professor Shotwell returned to the United States iu order to 
facilitate the work of the Organizing Committee by personal explana- 
tions. In this connection he submitted a memorandum to President 



THE ORGANIZING COMMITTEE 295 

Wilson suggesting that the heads o£ the Labor Committees of both 
Houses might be consulted and that a committee of citizens should be 
provisionally appointed in order to prepare a favorable reception for 
the meetings of the Washington Conference.® This memorandum in 
due course reached the Secretary of Labor, Nvho undertook to carry out 
those of the provisions which he considered practicable. A further 
move in the same direction was the setting up of a committee by the 
American Federation of Labor, to prepare for the Washington Con- 
ference and to carry out suggestions of the Organizing Committee." 

The organization of the staff required for the Conference and the 
financing of the expenditure of the Conference brought the Organiz- 
ing Committee into relations with Sir Eric Drummond, who had been 
nominated in the Covenant as the first Secretary-General of the League 
and who was, at that time, in London, engaged in preparing for the 
organization of the League’s work and the constitution of its Secre- 
tariat. By Article 424 of die Treaty, the expenses of the first meeting 
of the International Labor Conference and of all subsequent meetings 
held before the League of Nations was able to establish a general fund, 
other than the expenses of delegates and their advisers, were to 
be borne by the Members in accordance with the appordonment 
of the expenses of the International Bureau of the Universal Postal 
Union. As it appeared there would be considerable practical difficulties 
in financing the expenditure of the Conference and the preliminary ex- 
penditure of the Organizing Committee in this way, the position was 
discussed with Sir Eric Drummond, who, in view of the provision of 
Article 399 of the Treaty, agreed to place at the disposal of the Com- 
mittee a portion of the advance which had been made to him by the 
British Government for the provisional organization of the League. 
It is of interest to note that Sir Eric Drummond, who gave the Organ- 
izing Committee invaluable assistance throughout, recognized from 
the start the autonomy of the International Labor Organization in 
regard to questions of its organization. In his letter of August ra to tlie 
Secretary of the Committee, he wrote: 

* Information supplied by Professor Shotweli. 

? The first meeting of this committee was held on August 13, 1919, at the Hotel Conti- 
nental, under the chaitmamhip of Mr. William Green. At this meedng Mr. Nathan Smythe 
of the Department of Labor reported what had been done by the Organizing Committee, 
and explained the work of the Department of labor in prepamtion for the Conference. The 
Minutea of thia meeting will be found in Vol. 11 , Document No. 60. 
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Although it is, o£ course, true that estimates for the annual expenditure of 
the League, including that of the Labour Office, will require the approval of 
the Council, the principles laid down in the Labour provisions of the Tieaty 
o£ Peace appear to me to imply that the Secretary-General of the League of 
Nations does not assume responsibility for the budget of the Labour Office 
but only for the pioper expenditure of the total sum provided for by the 
budget. The responsibilities for the details of the budget will fall on the 
Governing Body, and in this particular case, on the Organizing Committee. 

It may be added here that the Committee gave some consideration to 
the lines on which the Labor Office might be organized, in order to 
facilitate its establishment as soon as possible after the appointment of 
the Governing Body and Director, and prepared a scheme of organiza- 
tion for the consideration of the Governing Body. 

As the Government of the United States was not in a position to 
provide funds for the expenditure of the Conference until an appro- 
priation had been made by Congress for the purpose (this was not in 
fact done until just before the meeting of the Conference and then 
for an amount quite inadequate), the timely assistance given by the 
Secretary-General of the League enabled the Organizing Committee 
to complete its work and to ensure that the Conference would be 
able to carry through its task effectively. 

The organization of the staff required for the Conference involved 
the appointment of a secretary-general, a secretariat, a legal adviser, 
and the provision of interpreters, translators, stenographers, and typists. 

In a telegram (received by the Organizing Committee on August 7), 
the Secretary of State of the United States requested the American 
Ambassador in London to “express to Fontaine and other members 
of Committee on Organization this Government’s appreciation of their 
efforts and plans for the International Labor Conference” j to “explain 
that the United States, not yet being a member of the International 
Labor Organization, caimot now nominate delegates to Conference, 
nor provisional officers,” and to “suggest Organizing Committee nomi- 
nates provisional officers.” In pursuance of this suggestion, the Commit- 
tee nominated Mr. Butler as Secretary-General of the Conference and 
entrusted to him the organization of the Secretariat, a scheme for 
which he had already prepared and submitted to the Committee. For 
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the Secretariat, Mr. Butler was able to draw, in. part, on the staff which 
had been assembled for the work of the Committee. 

The provision of the necessary staff of interpreters, translators, and 
stenographers, familiar with both the official languages, was not an 
easy matter in those early days. Again with the help of the Secretary- 
General of the League, who placed at the disposal of the Conference 
a number of interpreters and French stenographers and translators 
from the staff he was organizing, the Conference when it met was 
fully equipped. 

At the request of the Committee, the Secretary-General of the 
League also lent a legal adviser, Mr. Manley O. Hudson. 

More difficult problems were presented by the question as to the 
position of (a) the countries not participating in the Peace Conference 
but included in the Annex to the Covenant of the League, which 
might not have ratified the treaty or acceded to the Convention be- 
fore the meeting of the Labour Conference, and {b) the ex-enemy 
States. 

The status of the former group of nations was first raised by the 
Norwegian government in July. It explained that Norway was anxious 
to adhere to the League and was only prevented from doing so at 
once by the terms of the invitation which prescribed previous ratifica- 
tion of the Peace Treaty by three of the Great Powers. The Norwegian 
Government desired that they should be represented at the Washing- 
ton Conference even if Norway for the reason stated and in conse- 
quence of the recess of the Storthing should not be a member of the 
League at the time of the Conference. 

At that time the Organizing Committee was only able to reply, 
which it did in a letter of July 18, that 

no piovision is made for membership of the Labor Organization otherwise 
than through membership of the League, and it would accordingly appear 
that any State named in the Annex to the Covenant of the League as having 
been invited to accede to the Covenant, and desirous of taking part in the 
October Conference, can only do so after having acceded to the Covenant in 
accordance with Article i of the Treaty. 

At a meeting of the Committee held a fortnight later (July 31), the 
whole position was reviewed by the Committee, and they agreed on 
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the following conclusion which they asked the American representative 

to convey to his government: 

In regard to the 45 States enumerated in the Annex to the Covenant, the 
Organizing Committee is of opinion that they should all be invited to take 
part in the Labor Conference at Washington, just as Switzerland was in- 
vited to take part in the Organizing Committee. The invitation would lapse, 
however, in the case of any State which failed to give its adhesion as pro- 
vided for in the Peace Treaty within the period indicated in Article i, para- 
graph I, of the Treaty. 

Copies of this opinion were also sent to the Secretary-General of the 
League and the Norwegian Government. 

Meanwhile, as no action had yet been taken by the United States 
Government to convene the Conference, a feeling of uncertainty as to 
whether the Conference would take place at all was beginning to 
spread. Efforts were also being made in quarters on the Continent, 
hostile to the new Organization, to prejudice the workers against it, 
and to bring about the failure of the Conference. These circumstances, 
added to the fact that at a conference of the International Federation 
of Trade Unions to be held at Amsterdam at the end of July, the atti- 
tude of the unions towards the Conference was to be considered, made 
it an urgent matter that action should be taken to show that the Con- 
ference would be held. The Committee accordingly represented to the 
United States Government the pressing need for issuing the invitations 
to the Conference without delay. 

At its meeting on July 31, the American representative read to the 
Committee a telegram, which he had just received from the Depart- 
ment of Labor at Washington: 

Existing law prohibits the Executive from extending or accepting any in- 
vitation to participants in any international congress, conference or of like 
event without first having special authority of law to do so. Legislation has 
been prepared for submission to Congress authorizing President to call Con- 
ference. 

This legislation gave rise to an interesting debate in Congress, which 
contented itself with stipulating that no United States delegates should 
be appointed to the Conference tuitil the Treaty had been ratified; 
and on August ii the United States Government instructed its repre- 
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sentatives abroad to issue to the countries named in the Annex to the 
Covenant an invitation in the follovs^ing terms: 

The President of the United States, in accordance with the Pi o visions of 
Part XIII of the Treaty of Peace between the Allied and Associated Powers 
and Germany, signed at Versailles on June 28th, 1919, and under authority 
vested in him by Congress, hereby convenes the first meeting of the Annual 
Labor Conference, therein described, to assemble in Washington, at noon, 
on the 29th day of October, 1919. The Government of the United States ex- 
tends to each Nation which is or which, prior to the said meeting, shall be- 
come a Member of the International Labor Organization, as defined in 
Article 387, an invitation to send its delegates and other representatives to 
Washington for the purpose of attending such Conference. 

By the beginning of October it had become evident that the Treaty 
of Peace, under the provisions of which the Conference was to be held, 
would not be in operation by October 29, the date fixed for the opening 
of the Conference, and that the League of Nations, the Members of 
which were, by their delegations, to constitute the Conference, would 
not be in being. 

The posidon had to be reconsidered by the Supreme Council of the 
Allied and Associated Powers which was still assembled at Paris. On 
October ii the Council decided that: 

Because of the importance and urgency of the questions which will be 
considered by the Conference, it is the opinion of the Supreme Council that 
those States mentioned in the Annex to the League of Nations Covenant 
should be privileged to participate in the first meeting of the Conference 
from the outset in spite of the fact that technically the League of Nations 
has not come into being, whether neutral States or signatories of the Treaty 
of Peace. 

In a letter sent by Mr. Polk “ at the same time, and at the request 
of the Council, to the German Delegation, it was stated that 

a recommendation is being made ... by the Council to the Organizing 
Committee of the Labor Conference (a.s the matter lies within its compe- 
tence) that consideiation shall be given by the Conference as the first item 
of its agenda, to the question of the admission to full participation in the 
Conference of German and Austrian delegates. 

See telegram (No. 4630} of October iz from Mr. Polk of the United States Mission in 
Paris to the Secretary of State at WashingtoQ, 
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On October 28, the United States Secretary of Labor informed the 
Secretary of the Organizing Committee (which was then sitting at 
Washington) that 

it is now apparent that an International Labor Conference in accordance 
with the terras of the Peace Treaty cannot be organized on the 29th. Conse- 
quendy, only an informal conference can be held. Such a Conference would 
have the sole jurisdiction over the question of its membership, its method of 
procedure and the questions it would take up for consideration. 

Technically, the correctness of this view could not be questioned, but 
it was of the first importance for the future of the Organization that 
the Conference should proceed in all respects as if it were duly con- 
stituted and were being held in accordance with the provisions laid 
down in the Treaty. The Organizing Committee had, of course, no 
authority to decide the matter, and the position was further compli- 
cated by the fact that the United States Government, which had con- 
vened the Conference, was unable itself, as the question of its ratifica- 
tion of the Treaty was still unsettled, to take any part in the Con- 
ference. It seemed to the Committee that the only thing to be done was 
to let the Conference proceed on the basis of the Treaty — a course which 
the resolution of the Supreme Council on October ii seemed to sanc- 
tion and which the Conference took without question— and to leave 
the question of its status to be dealt with later. Tantae molis erat . . . ! 

The other question was that of the admission of Germany and 
Austria, before becoming members of the League, to the International 
Labor Organization and to the Washington Conference. It had been 
decided by the Supreme Council at Paris of the Allied and Associated 
Powers after reference to the Labor Commission of the Peace Con- 
ference to refer this question to the Washington Conference itself, 
and the Organizing Committee was not consulted with regard to it. 
The decisions of the Supreme Council, however, and the correspond- 
ence relating to them were officially communicated to the Organiz- 
ing Committee, and the Committee prepared for the consideration 
of the Conference the following resolution which it believed to m- 
teiprct the intentions of the Powers: 
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Draft Resolution concerning the Admission of Germany and Austria to the 
International Labor Organization 

Whereas, in the course of the negotiations concerning the Treaty of Peace, 
the Allied and Associated Powers agreed with Germany and Austria to ac- 
cept the idea of their early admission to the International Labor Organiza- 
tion and decided to remit the question to the Washington Confeience for its 
decision with a recommendation in favor of their admission after the conclu- 
sion of the Conference, and 

Whereas, at a later date the Allied and Associated Powers remitted the 
question of the immediate admission of Germany and Austria to the Labor 
Conference at Washington, to the decision of the Conference itself; 
Therefore, 

The International Labor Conference, acting in accordance with the deci- 
sions of the Allied and Associated Powers, 

Resolve, That in anticipation of their admission to the League of Nations 
and in view of their expressed willingness to cooperate in the work of the 
Labor Organization, Germany and Austria are hereby admitted to Member- 
ship in the International Labor Organization with the same rights and obli- 
gations possessed by the members of the Labor Organization, according to 
the terms of the Treaties of Peace, signed at Versailles on the 28th day of 
June, 1919, and at St. Germain on the loth day of September, 1919. 

The only other question of importance with which the Organizing 
Committee dealt had reference to the election of the Governing Body 
of the International Labor Office. It was felt to be essential, in view of 
the conditions of unrest in the labor w^orld then prevailing, that the 
International Labor Office should be constituted as soon as possible, 
The appointment of tlie Governing Body was the first step, but before 
that could be taken, a preliminary question had to be settled. 

Under Article 393 of the Treaty, the Governing Body was to include 
twelve representatives of governments, eight of whom were to be 
nominated by the States of chief industrial importance and four by 
States selected by the delegates of the other States represented at the 
Conference. 

While the reason for giving the States of chief industrial importance 
a preponderating influence among the government representatives was 
dear, the question, which were the eight chief industrial States, was 
one that could not be settled by the Peace Conference itself; so too 
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was the question of the considerations which should be taken into 
account in determining the comparative importance, from the in- 
dustrial point of view, of different States. No indication, moreover, was 
given as to what initial steps were to be taken for determining these 
questions. The only provision made in the Treaty was that, in the event 
of any disagreement, the question was to be decided by the Council 
of the League. The problem was in any case a difiBcult one, and was 
made more so by the territorial changes brought about by the peace 
settlement and the creation of at least two new States of considerable 
industrial importance, Poland and Czechoslovakia. 

Something had to be done to obtain a determination without delay, 
if the selection of the other four States, without which the Governing 
Body could not be constituted, was to be made at the Conference in 
October, 

The Committee accordingly decided to prepare a provisional list of 
the chief industrial States, classified according to industrial population, 
motive power employed, length of railways in operation per thousand 
square kilometers, and foreign trade; and to circulate this list to all 
the States entitled to take part in the Conference, with the request that 
any objections should be communicated to the Committee before a 
certain date, Any objections received would be referred to the Council 
of the League, in time (it was hoped) for a decision to be given before 
the meeting of the Conference. 

As a result, the Committee proposed that the United States, the 
United Kingdom, France, Germany (if admitted to the Organization), 
Italy, Belgium, Japan, and Switzerland, should be regarded as the eight 
States of chief industrial importance- If Germany were not to be ad- 
mitted, Spain should be added to the list. The list was communicated 
to governments on August 20. Objections were received from Canada, 
Poland, and Sweden, and these were transmitted to the Secretary- 
General of the League at the beginning of October for the decision of 
the Council. Later, but before the opening of the Conference, an 
objection was received from India. 

The decision of the Council could not be obtained in time, and the 
list prepared by the Committee was used at the Conference as a pro- 
* visional basis. 'Ihc question subsequendy gave rise to a considerable 
controversy and was not settled finally till a much later date. 
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In his telegram of August 7, the United States Secretary of State had 
extended in the name of the President “to the members of the Commit- 
tee and the provisional officers whom it nominates a cordial invitation 
to meet in Washington as soon as they wish to come/’ and had also 
assured them of the cooperation and assistance of the United States 
Government. The preparation of the reports for the Conference having 
been completed by August, the Committee, on the suggestion of Dr. 
Shotwell, decided that the Secretary-General with his office staff should 
go to Washington early in September to cooperate with the American 
authorities who were engaged in organizing the “material” side of the 
Conference and the arrangements for its reception, and to complete 
the staffing of tlte Secretariat. The Committee met again in Washing- 
ton before the opening of the Conference to make the final arrange- 
ments and to review the situation resulting from the fact that the 
Treaty was not yet in operation. There were also two important matters 
for consideration, arising from the decision that until the Treaty had 
been ratified by the United States, delegates of the United States could 
not be appointed to the Conference. Who was to be appointed to pre- 
side over the Conference? Normally, in accordance with the usual 
practice of international conferences, the post of President would have 
fallen to the chief official delegate of the country in which the Con- 
ference was taking place. Then, again, the collaboration of the United 
States in the consideration of the questions proposed to be submitted to 
the Conference was, in view of its industrial preeminence, of the first 
importance. Could a way be found of securing this collaboration with- 
out committing the United States officially, as for example by the ex- 
pedient, which has since become familiar in the relations of the Uxiited 
States and the League, of sending representatives to take part in the 
proceedings in an unofficial capacity as “observer” ? On all these mat- 
ters, tlie Organizing Committee had the advantage of personal consul- 
tation with Mr. William B. Wilson, the United States Secretary of 
Labor. So far as the Presidency of the Conference was concerned, the 
United States President, happily, fotmd it in his power to nominate 
Mr. W. B. Wilson himself. The proposals for unofficial participation 
by the United States met with less success, as will be seen in the next 
chapter. 

With the opening of the Conference -the task of the Committee was 
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finished, and the arrangement of the business of the Conference was 
undertaken by the Committee of Selection. A report on the Commit- 
tee’s work was presented by its president to the Conference at its 
second session. 



IX 

THE WASHINGTON CONFERENCE 

BY 

HAROLD B. BUTLER 

The inception of tlie idea of the International Labor Organization, 
its embodiment in an international instrument by the Peace Con- 
ference, and the plans laid by the Organizing Committee for the first 
general meeting under its auspices, have been described in the fore- 
going chapters. The origin of the design, the construction of the vessel, 
the preparations for its trial run having thus been recorded, it remains 
to give some estimate of the lessons and experiences which its first 
voyage suggest. 

It is not the purpose of this chapter to give a general account of the 
Washington Conference. It would not be relevant to the aim of this 
volume to linger over the personalities which composed it or the 
peculiar atmosphere which it encountered at Washington, owing to 
the bitter fight then raging in the Senate over the ratification of the 
Peace Treaty, or to speculate on the effects which President Wilson’s 
sudden illness, a few weeks before its opening, may have had upon the 
history of tlic Conference. Nor are we here primarily concerned with 
the conventions which it passed, the manner in which they were 
drafted, or the results which they have since accomplished. It is rather 
the constitutional aspects of the Conference which it is proposed to 
treat, in order to complete the picture drawn in the preceding chapters. 

At Washington the ideas, and the constitutional devices for realizing 
them, which had been incorporated in Part XIII of the Treaty, were 
subjected to their first practical test. Viewed from this standpoint, the 
interest and importance of the Conference consist primarily in the 
evidence which it affords as to how far the machinery provided by the 
authors of Part XIII proved adequate, and how far it was modified 
in response to practical exigencies. In the second place, the Conference 
was called upon to settle a number of problems of parliamentary prac- 
tice and procedure, which were bound to constitute important prece- 
dents for the future working of the International Labor Organization. 
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Here again its decisions have considerable historical interest when 
judged in the light of thirteen years’ subsequent experience. Finally, 
it gave birth to the Governing Body, and in doing so indicated in out- 
line the relations between the Governing Body and the annual Con- 
ference — ^relations which have necessarily played a considerable part in 
determining the development of the International Labor Organiza- 
tion. The object of the present chapter is to set out and to estimate 
the action and the achievement of the Conference in these respects. 

Composition of the Conference 

The first point which strikes the eye of a practiced observer of inter- 
national gatherings is the completeness of the representation at the 
Washington Conference. It met at a time when tlie confusion of spirit 
and the disturbance of communications which the War produced were 
far from having disappeared. Yet, in spite of these hindrances, no less 
than thirty-nine countries participated. Apart from the USSR and the 
Four Central Powers (Germany, Austria, Hungary, and Bulgaria), to 
which later reference will be made, almost every European country 
was represented. Poland and Czechoslovakia took their places in an 
official international conference for the first time since their national 
renaissance had been consecrated by the Peace Conference. Finland, 
though not yet officially recognized, sent a full delegation, and pressed 
its claim to participation earnestly and successfully. The Baltic States 
were as yet hardly in existence and were still unrecognized, so that their 
absence is scarcely surprising.^ 

Apart from cases in which doubts or difficulties of this kind existed, 
the representation of Europe was remarkably complete. Indeed, it 
might now be more difficult to obtain so full a European attendance at 
a conference on the other side of the Atlantic, with all the expense and 
the prolonged separation from urgent domestic afEairs which it in- 
volves. The Washington Conference, however, was the focus of im- 
mense hopes and aspirations. It was the first manifestation of the new 
international order incarnated in die League of Nations and of the 
new international spirit which had brought it into being. It was also 

^Eitonia, Latvia, and Lithuania became members o£ the Organization in 1931, on bang 
admitted to the League by the Second Assembly. 
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the first manifestation of the “Labor Charter,” which for the first time 
in history had given labor questions a prominent place in international 
affairs, and had given the chosen representatives of the organized 
workers and employers the right to participate on an equal and inde- 
pendent footing in an ofiScial internadonal conference. Nor were the 
interest and enthusiasm inspired by the meeting confined to Europe. 
The feeling, which found frequent expression during the proceedings, 
that the new Organization should be essentially universal in character, 
was strongly reflected in its composition. Asia provided delegations 
from China, India, Japan, Persia, and Siam, the Japanese Delegation 
being particularly remarkable both for its size and for the host of 
journalists who accompanied it — a reminder of the intense interest of 
public opinion at home in the doings of the Conference. Almost every 
nation of the American continent was represented, with the important 
exceptions of the United States and Mexico. Canada and the Union of 
South Africa, like India, appeared for the first time as independent 
international entities. Australia and New Zealand did not, however, 
respond to the invitation issued to them. In spite of important gaps in 
its composition, the Washington Conference was a very representative 
gathering, and, as will be seen later, would have been even more repre- 
sentative, had the disorganization of shipping not prevented the Ger- 
man Delegation from reaching Washington in time to take part in 
its deliberations. In any case, the attendance was such as to prove con- 
clusively that the ideas underlying Part XIII of the Treaty possessed a 
universal appeal and validity. The problem of social conditions was at 
once recognized as having an international aspect, which was likely to 
grow in importance as the internationalization of capital and com- 
merce intensified competition, and as the facilities for intercommunica- 
tion made the spread of common ideals of civilization more rapid and 
more effective. The subsequent history of the Organization has only 
served to confirm this first impression under which the Conference 
came together. 

Before proceeding furdier, it will be convenient at this stage to 
consider the constitutional reasons which led to the absence of those 
countries which did not attend the meeting, and tlte discussions which 
arose in connection with some of them. Invitations had been des- 
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patched “ by the United States Government to all States mentioned in 
the Annex to the Covenant of the League of Nations. As a conse- 
quence no invitation was addressed to Germany^ Austria, Hungary, 
Bulgaria, Mexico, Finland, Luxemburg, the USSR, or other States not 
fulfilling this condition. The positions of these countries were not, how- 
ever, identical. In the case of the USSR, Albania, Bulgaria, Costa Rica, 
and Hungary, no question was raised at the Conference. No suggestion 
was made that they should be invited; and in due course all of these 
countries, except the USSR, automatically acquired membership in 
the Organization when they were admitted to the League. 

The case of Germany and Austria was on an entirely different foot- 
ing. As has already been related in previous chapters,® the International 
Federation of Trade Unions had pressed strongly for the admission of 
Germany and Austria to the Organization from its inception. Although 
Germany and Austria were not included in the list of States mentioned 
in the Annex to the Covenant, the Supreme Council nevertheless 
passed a resolution requesting that the admission of Germany and 
Austria to the Organization should be treated as the first item on the 
Agenda. The question accordingly came up for consideration on Octo- 
ber 30, the day after the opening of the Conference under the chair- 
manship of Mr. "W. B. Wilson, United States Secretary of Labor. 

In opening the debate M. Arthur Fontaine drew the attention of the 
Conference to the report of the Organizing Committee,* containing 
the correspondence with the Supreme Council, and in particular to 
Mur. Polk’s letter of October ii to Herr von Lersner.® He then pro- 
ceeded to move a resolution admitting Germany and Austria to mem- 
bership in tile International Labor Organization “in anticipation of 
their admission to the League of Nations and in view of their ex- 
pressed willingness to cooperate in the work of the Labor Organiza- 
tion.” ® After some discussion tlie motion was finally carried by seventy- 
one votes to one, with one abstention, the dissentient being M. Gu 4 rin, 

® The terms of the invitation are reproduced m the Report of the Organizing Committw, 
See Vol. n, Document No. 6t. 

» Chapter VU and VIII, 

* See Vol. II, Doaifflent No. Sr, 

* See Vol, II, noLumcnc No. 

* See Vol. II, Document No. 64. 
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the French employers’ delegate, and the abstentionist M. Carlicr, the 
Belgian employers’ delegate.’ 

The German Government was promptly notified o£ the decision of 
the Conference by the Secretary-General, thiough the Swiss Legation 
in Washington, which had been entrusted with the protection of Ger- 
man interests in the United States during the War. Considerable diffi- 
culties arose, however, in obtaining the necessary shipping facilities 
to enable the German Delegation to reach Washington before the end 
of the Conference. On learning of these difficulties, the President and 
the Secretary-General of the Conference sent a telegram to the Supreme 
Council urging the importance of German and Austrian participation 
and requesting that action should be taken to permit their representa- 
tives arriving at the earliest possible moment.® Finally, accommoda- 
tion was found for the German Delegation in the Swedish steamer 
Stockholm, on which they actually embarked at Gothenburg. On 
learning, however, that there was no possibility of their reaching 
America before the close of the Conference, the delegation abandoned 
its voyage and sent a telegram explaining its inability to be present.® 
The German representatives emphasized that if, owing to the pressure 
of circumstances, they had to abandon participation in the Conference, 
this could not be regarded as indicating any lack of interest or regard 
for the interests of the workers so iax as Germany was concerned. As 
will be seen later, however, tire Conference regarded Germany as 
having been duly admitted and reserved two places for German repre- 
sentatives when the Governing Body came to be elected.’® 

The position of Austria was similar. The Austrian Government re- 
plied that it was not possible to send representatives to the Conference, 
but conveyed its best wishes for its final success.” 

There remained, however, four other cases in which the Con- 
ference was required to decide on the question of admission. The 
most important and difficult of these cases was that of Finland. This 

^ For verbatim record of ditcusiion see laternational Labor Conference, Fust Annual Meeting, 
pp. ig-aS. 

® See Vol. II, Document No. 65, 

* See Vol. II, Document No. 66. 

International Labor Conference, First Annual Meeting, p. 131. For the correspondence 
completing the formalities of Geimauj's adimssioa sec Vol. II, Document No 67. 

*iSee Vol. II, Document No, 68. For the correspondence completing the formalities of 
Austria’s admission see Vol. II, Document No. 69, 
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country was not mentioned in the Annex to the Covenant, but it sent 
to Washington a Xull delegation, the members of which applied in 
person for permission to participate. As has been already mentioned, 
Finland had made an application for admission to the Supreme Coun- 
cil, before the Conference met.*® The Council decided that the Con- 
ference itself should be left to deal with the Finnish application, which 
came before the first meeting of the Selection Committee.*® It was 
agreed that the Credentials Committee was not the proper body to deal 
with a matter of this kind, and a special committee of six delegates 
(two from each group) was accordingly constituted to consider this and 
other applications for admission. When this committee met to consider 
the Finnish memorandum,*® a sharp difference of opinion arose as to 
the competence of die Conference to deal widi the quesdon.*® On the 
one side, M. Fontaine, who claimed the support of M. Larnaude, the 
Dean of the Paris Law Faculty and legal adviser of the French Gov- 
ernment, contended diat the Finnish claim was admissible, and that 
the Conference had power to admit Finland to full membership in the 
Organization. It was pointed out that the admission of Germany and 
Austria had already created a precedent, an argument which derived 
greater force from the doubts which had been cast by Secretary Wilson 
and others on the powers of the Supreme Council to authorize in any 
way the admission of Germany and Austria, if the Treaty itself did not 
permit it. On the other side, Mr. Rowell (Canada) maintained that in 
the absence from Article 387 of any provision for acquiring member- 
ship in the Organization save by entry to the League, the Conference 
had no power to admit any country to membership which had not 
already become a member of the League. He argued that the German 
and Austrian case was exceptional inasmuch as a special agreement had 
been made, which constituted “an element in the consideration on 
which they agreed or submitted to the Treaty.” In support of his thesis, 
Mr. Rowell cited a memorandum ** by Professor Manley O. Hudson, 

WThe Fmnijih application anti reiolulion of the Supreme Council arc quoted in full in 
the Report of tlte Organizing Committee. See Vol. H, Document No. 6t. 

Minutes of the Selection Committee, Fjrst Meeting. I.L.O. archives. 

Document in l,L.O. archives. 

Minutes of the Committee on Applicattons for Admission, First and Second Meetings, 
archives. 

Gf, Appendix to the Minority Report, Vol. II, Document No, yi. 
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the legal adviser of die Conference, who had arrived at a similar con- 
clusion. The majority of the Committee signed a report recommend- 
ing the admission of Finland, while Mr. Rowell submitted a minority 
report in the opposite sense. 

An interesting and important debate followed in the full Confer- 
ence,^” but finally agreement was reached on a compromise resolution 
based on a proposal put forward by Judge Castberg (Norway), that 

the Conference, without passing on the question of principle, welcomes the 
delegates nominated by Finland to take part in the Washington meeting, 
and invites these delegates to take part in the Conference on the same 
conditions as olitained in the case of other countries which have not adhered 
to the Covenant of the League of Nations. 

Thus, Finland was admitted to partake in the work of the Con- 
ference with full voting rights, but the question of its membership in 
the International Labor Organization remained unsettled. It was still 
in doubt when the second session of the Conference took place at 
Genoa in the following year,”® and only on being admitted to the 
League in December, 1920, did Finland acquire full membership in 
the International Labor Organization. 

The committee on applications for membership then proceeded to 
deal with the cases of Luxemburg, Mexico, and the Dominican Re- 
public. None of these three countries had made an official application 
for admission to the Conference, although the Luxemburg Govern- 
ment had approached the Supreme Council, which had referred the 
matter to the Conference as in the case of Finland. In these ciraim- 
stances, the Committee’s recommendation ” that the admission of these 
three countries should not be accepted, was unanimously agreed to by 
the Conference.”” Subsequently an application was received from Lux- 
emburg, and the Conference agreed to admit this country on the same 
terms as Finland.”" It was not possible, however, for Luxemburg dele- 

C£, Vol. H, Document No. 71. 

« Ibid. 

For verbatim record o£ debate see International Labor Conference, First Annual MceUns, 
pp. 78-89. 

®® Internaoonal Labor Conference, Second Session (Genoa, 1930), pp. G8-75, 481, 493-6. 

Cf. Vol. II, Document No. 71. 

International Labor Conference, First Annual Meeting, p. 78. 

®® International Labor Conlerence, First Annual Meeting, p. 114. 



312 THE WASHINGTON CONFERENCE 

gates to reach Washington in time to take part in the proceedings.^* 
In conclusion, some mention should be made of the peculiar situation 
which arose in connection with the participation of the United States. 
The Organizing Committee had been informed by Secretary Wilson 
on October 24 that in view of the fact that die American Government 
had not ratified the Treaty, it was impossible for the United States to 
participate officially.*® The Committee replied to this communication 
by inquiring whether, in the event of its being impossible for the 
United States to be represented by official delegates, the American 
Government would be willing to communicate the names of the repre- 
sentatives of employers’ and workers’ organizations in the United 
States, should the Conference decide to invite unofficial American 
representatives to take part in its work.*® Three days later Secretary 
Wilson replied,*’ stating that the American Federation of Labor was 
the most representative organization of workers in the United States, 
and that the two most representative employers’ organizations were the 
National Industrial Conference Board and the United States Chamber 
of Commerce. Inasmuch as the latter represented the greatest variety 
of employers, Secretary Wilson advised that employers’ representatives 
should be chosen in agreement with that body. At its first meeting, on 
October 29, the Conference accordingly extended an invitation to the 
United States Chamber of Commerce and to the American Federa- 
tion of Labor.*® On the same day the latter appointed Mr. Samuel 
Gompers as its representative,®® ITic Chamber of Commerce did not 
reply until November 13, when its secretary indicated by letter ®® that, 
as there was some difference of opinion on the matter, the President 
of the Chamber felt that he would not be justified in appointing a 
delegate without consulting the Board of Directors, which would not 
meet until November 20. Eventually, on November 29, he addressed a 

These discusstoDs aad decisions At the Washington Conference do not afford any con- 
clusive ansiVLi to the question as to whether the membership of the League of Nations and 
the International Labor Orgaaization must be coincident. It should be noted that Brazil, which 
has left the League of Nations, is still a member of the IntcriiAtional Labor Organization. 

Minutes of the Oiganmng Committee, Ninth Meeting. IL.O. archives. Secretary Wilson 
was present at this meeting. 

Letter of October aj from Mr. Butler to Secretary Wilson I.L O, archives. 

Letter of October aS from Secretary Wilson to Mr. Butler I.L.O. archives. 

Inteinational Labor Conference, Ftfst Annual Meeting, p. 13. 

Letter of October ag from Mr. Gompers to Mr. Butler. LL.O. archives. 

Letter of November 13 from the Secretary of the Chamber of Commerce to Mr. Butler. 
IX.O. archives. 
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further letter to the Secretary-General of the Conference informing 
him that in the view of his Board it would be inexpedient to accept the 
invitation “in view of all the circumstanceSj but more particularly of 
the fact that the United States had failed to ratify the Peace Treaty.” 
Mr. Gompers attended the Conference, but after taking part in the dis- 
cussion on the Hours Convention in a plenary sitting on November 5,®® 
he did not attend any further sittings, as he felt that his unolficial 
position without the right to vote placed him in a somewhat difficult 
position. 

When the various questions relating to admission had been settled 
on the lines already indicated, thirty-nine governments, represented by 
seventy-three delegates, took part in the Conference. In addition, how- 
ever, to the government delegates, there were twenty-five delegates 
representing the employers and the workers respectively. In the case 
of the non-government delegates, the Credentials Committee was 
called upon to deal with five protests in regard to the workers’ dele- 
gates of Argentina, Cuba, France, Japan, and South Africa.®® The 
value of the last paragraph of Article 389 of the Treaty at once became 
apparent. Had no protest been allowed in cases where delegates had 
not been nominated, or were alleged not to have been nominated, in 
agreement with the most representative organization of workers or of 
employers in the country from which they came, an immense amount 
of dissatisfaction would inevitably have been created without any 
effective means of grappling with it and dissipating it. The significance 
of this provision was clearly seen in the case of the protest in regard 
to the Japanese workers’ delegate, which was contained in a letter 
addressed by Mr. Suzuki of the Japanese Federation of Labor, to Mr. 
Gompers, and submitted by the latter to the Conference. The Japa- 
nese Government had invented a special system of election, which 
resulted in three names being submitted by workers’ meetings all over 
Japan, from which the government had chosen the labor delegate. 
The Japanese Government in explanation stated that the organized 
unions in Japan did not include more than thirty thousand out of sev- 

Letter of November 39 from the Secretary of the Chamber of Commerce to Mr. Butler. 
liO. archives. 

^^International Labor Conference, First Annual Meeting, pp. 44-48. 

B^See Vol. n, Document No 70, also Minutes of the Credentials Committee, ILO. archives. 
For discussion in the Conference of the Committee's Report see International Labor Conference, 
First AnnuiU Meeting, pp. 53-53, iog-13. 
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eral millions of workers, and could not therefore be regarded as suflS- 
ciently representative of the workers of Japan, After examining the case 
thoroughly, the Committee arrived unanimously at the conclusion that 
no action was required in regard to the Japanese delegate, but Mr. 
Oudegeest, the workers’ member of the Committee, placed on record 
his view that “in the future, the labor delegate should be chosen in 
agreement with the trade unions of Japan.” Thus, the Washington 
Conference began to form the jurisprudence of the Organization in 
regard to the criteria which should be applied in nominating delegates 
under Article 389 of the Treaty, which has undoubtedly helped to 
render the Conference more representative both of employers and 
workers than it would otherwise have been, and thus substantially to 
strengthen the confidence which both have come to repose in it. 

Machinery of the Conference 

While the Treaty provided for the composition of the Conference, 
it left it to determine its own procedure. As has already been men- 
tioned,"* the Organizing Committee devoted considerable care and 
labor to drafting a set of provisional Standing Orders, which were 
adopted at the second sitting of the Conference but which were then 
referred to a special committee of the Conference for further examina- 
tion. This committee, after prolonged discussion, submitted a revised 
set of Standing Orders in twenty Articles,"" which were adopted by 
the Conference.*’ They do not call for any detailed comment here, but 
they suggest two general observations. In the first place, experience has 
since shown the wisdom of the Organizing Committee and of the 
Conference in settling the parliamentary procedure of the Conference 
at tlie very beginning. Practice differs considerably from country to 
country. The powers of the chairman, the method of moving resolu- 
tions, the method of voting, the application of the closure, are all 
matters of vital importance to the proper conduct of any gathering, 
but matters about which the greatest variety of custom prevails in the 
dificrent assemblies of the world. As the Committee observed: 

s*See Chapter Vnt. 

International labor Conference, First Annual Meeting, pp. 17-18. 

pp. 3 t 3 -ai. 

•’■/iy., pp. 107-8. 
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It has not been possible to find in every case a rule which everyone will re- 
gard as satislactoiy. This fact should be borne in mind, and it should be 
recognized that the procedure followed in any one country or group of 
couniiies could not be inserted in the Standing Orders. 

They were, in fact, the first set of international standing orders ever 
flamed, resting on a compromise between a large number of national 
practices. Although they have since been amended from time to time, 
they have on the whole stood the test of practical application, and 
have rendered great service to the Organization by providing it with 
a body of rules to which the members of the Conference have gradu- 
ally become thoroughly accustomed. The resulting expedition in the 
despatch of business and the avoidance of confusion in regard to pro- 
cedure have saved the Conference many hours of time and much loss 
of patience. 

The other point which merits notice is the emergence of the language 
question at the first Conference held under the auspices of the Inter- 
national Labor Organization. Viscount de Eza, representing the Span- 
ish Government, put forward a plea for the recognition of Spanish as 
a third ofl&cial language.*'® He drew attention to the large number of 
Spanish-speaking countries and to the difficulty which many of the 
representatives, particularly workers’ representatives, found in follow- 
ing proceedings in English and French. His claim led to similar pleas 
being put forward for the recognition of German and one of the 
Slav languages. In point of fact, an arrangement had already been 
made whereby a translation of the proceedings into Spanish was daily 
provided for the delegates at the expense of the United States Govern- 
ment. This facility had been greatly appreciated by the Spanish-speak- 
ing delegates, and die Standing Orders Committee in its report recom- 
mended diat it should in future be provided for in the rules, it being 
understood that the Governing Body, if it thought it advisable, should 
be able to follow the same course as regards other languages. The 
Committee added: “No argument is required to support the conclusion 
that the introduction of a third official language is impossible.” ““ In this 
way the persistent efforts which have since borne considerable fruit 
vi^ere initiated to overcome the difficulties which have existed since the 

w Ibid,, pp. i6-?8, 

^^Ibid,, pp. »4*i5. 



3i6 the WASHINGTON CONFERENCE 

collapse of the Tower of Babel. No international meeting can function 
effectively unless at least the great majority of its members can follow 
the proceedings satisfactorily. In the Assembly of the League of Na- 
tions the language difficulty has not been experienced to the same ex- 
tent, because the bulk of the delegates have had the linguistic training 
which all diplomats and a considerable number of statesmen usually 
undergo. In the Labor Conference, however, where the delegates do 
not usually possess the same advantages, the necessity of interpreting 
the proceedings to them, as far as possible in a variety of languages, 
was thus early found to be imperative. It has since become the custom 
to issue a summary of the proceedings in German as well as in Spanish, 
and to admit the use in committees of languages other than the official 
languages, if a sufficiently large number of the delegates would be 
otherwise unable to follow the proceedings. Moreover, the introduction 
of telephonic interpretation now renders it possible for the debates in 
full session to be followed in as many as six languages simultaneously. 
It may be doubted, however, whether these results would have been 
so quickly achieved, had not the Washington Government given an 
early and decisive lead. 

The Washington Conference set a further precedent of far-reaching 
importance in the future history of the Organization in recognizing 
the existence of the employers’ and workers’ groups. When the Treaty 
was drawn up it was probably not foreseen that the employers’ and 
workers’ delegates, being necessarily bound by strong ties of common 
sympathy and interest, would inevitably tend to form distinct blocs 
with a view to united action. In any case, no provision of the Treaty 
suggests that such an eventuality was contemplated. Nevertheless, be- 
fore the Conference had even assembled for the first time, the two 
groups were already taking shape- 

In the case of the employers, the germ of such an organization was 
already in existence. In igir. Signor Olivetti organized the first Inter- 
national Congress of Industrial and Agricultural Employers’ Organiza- 
tions (Congresso internanonale delV organisazioni padrondi del 
Vindffstria e dell’ agricolturd). This meeting gave birth to the idea of 
setting up an international employers’ information center, and in 
1913 M. Carlier and M, Lecocq, at that time President and Secretary 
respectively of the ComitS central industriel de Belgique, got into touch 
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with various European countries in search of support for creating 
such a center. As a result of a meeting held in Paris in June, 1914, its 
establishment was agreed upon, with M. Carlier and M. Lecocq as 
President and Secretary respectively. The War prevented the realiza- 
tion of the project, but they revived it when the convening of the 
Washington Conference was axmounced. On reaching Washington 
they took the initiative, in conjunction with M. Guerin (France) and 
Mr. Marjoribanks (Great Britain) by inviting employers’ delegates to 
attend a meeting in the Navy Building on October 28, the day before 
the opening of the Conference. From that time onwards, it was the 
employers’ group thus constituted which put forward employers’ nomi- 
nations for the Vice-Presidency, for the merabefship of committees, 
and, finally, for membership of the Governing Body. It decided at 
group meetings the policy which should be adopted in regard to most, 
if not all, of the questions which came up for discussion, and a series 
of important amendments to the draft convention on hours of work 
was moved on behalf of the whole employers’ group. Finally, before 
the Conference closed, the group drew up and signed on November 23 
statutes for a permanent international organization of employers." 

The formation of the workers’ group was of even more natural de- 
velopment and required scarcely any preparation. The International 
Federation of Trade Unions had just been successfully reconstituted at 
Amsterdam, and had taken a leading part in the negotiations in regard 
to the admission of Germany and Austria which preceded the Con- 
ference." Its audiority was so well established as to be beyond cavil or 
criticism. Indeed, it had even gone so far as to demand that all workers’ 
delegates should be chosen in agreement with the organizations affili- 
ated with the Federation." In these circumstances, it was natural that 
the leaders of the Federation, who were themselves delegates to the 
Conference, should act in unison and at once set about organizing their 
fellow workers as a disciplined group. On November i, two days after 
the opening of the Conference, M. Mertens, as president of the workers’ 
group, informed the Secretary-General that M. Oudegeest had been ap- 

*®The above pardcuUrs are based on material very kindly supplied by M. lules Lecocq, 
General Secretary of the Inlernalional Organizadon of Industrial Employers. 

*xSee Chapters VII and VIII. 

Cf. Vol. n, Document No. 59. 
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pointed as its secretary.’”’ Like the employers’ group, it held regular 
meetings during the Conference, and submitted a series of group 
amendments to the Organizing Committee’s draft of the Hours Con- 
vention. As in the case of the employers, the workers’ nominations on 
committees and on the Governing Body were settled by discussion in 
the workers’ group. 

It would be out of place to develop here die important part which 
these natural formations have since come to play in the working of the 
Organization. Though at times they have been subjected to criticism 
on the ground that they have introduced too large an element of dis- 
cipline, and thus repressed individual expressions of opinion, on the 
other hand it is not open to doubt that without the collective expres- 
sion of the employers’ and workers’ views during the discussions of the 
Conference, and the joint negotiations with a view to reaching agree- 
ment which they have made possible, the solutions of its problems 
would have been infinitely more arduous and their outcome less satis- 
factory. Moreover, the existence of the groups served to preserve and 
emphasize die essentially tripartite character of the Conference. The re- 
sult has been that it has come to view the questions before it much less 
from a national point of view than from the point of view of their tech- 
nical merits, and their bearing on the interests of those concerned in 
production. The orientation which was thus given to the work of the 
Conference from the start was certainly in accordance with the hopes 
and intentions of the framers of Part XIII of the Treaty. Their aim was 
to produce a parliament in which all points of view of which account 
should legitimately be taken in determining the conditions of life 
and labor in industry should be given a full hearing. On the whole, 
the formation of the employers’ and workers’ groups has undoubtedly 
contributed to ensuring the attainment of this object. 

Yet anodier decision taken during the first days of the Washington 
Conference tended to emphasize this tendency still further. The strenu- 
ous discussions which took place in the meetings of the Committee of 
the Peace Conference as to whether the governments should be given 
a single or a double vote were still fresh in the memories of many of 
the delegates. Those who had advocated the attribution of a single 
vote to the goverments, while they had accepted the final decision with 

Letter of November i from M. Mertens to Mr. Butler. I.L.O. archives. 
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good grace, felt that they might reasonably ask for some compensa- 
tion in connection with the composition of committees. It was accord- 
ingly agreed that in all the committees set up to deal with the various 
items of the Agenda, the employers and workers should be on an equal 
footing, in point of numbers, with the governments, though the Selec- 
tion Committee refrained from taking any decision on the question 
of principle.** 

This arrangement was not, however, applied to the Selection Com- 
mittee, which it was felt should be constituted on the same lines as the 
Governing Body and which has subsequently become almost identical 
with it. The constitution of this Committee was another happy in- 
stance of the prevision exercised by the Organizing Committee. They 
foresaw the necessity of creating some supreme organ of the Con- 
ference, fully representative of its various groupings, to which all ques- 
tions relating to its proceedings might be referred.*' By this device 
lengthy debates on procedure were avoided, and it was possible to 
reach decisions as to the general conduct of the debates, the setting up 
of committees, and other general questions which could hardly have 
been settled expeditiously and satisfactorily in the full Conference. 
Here again an important precedent was established, which was to 
prove its value in future years and to become an essential feature of 
every Labor Conference. 

Finally, a word should be said as to the secretarial work of the Con- 
ference. As the International Labor Office was not yet in existence, the 
secretariat was necessarily recruited in a somewhat haphazard fashion 
from such elements as were available. Some of its principal members 
had already acquired some international experience on the staffs of 
the Commission of the Peace Conference or of the Organizing Com- 
mittee. Others were borrowed from the embryonic secretariat of the 
League, while the executive and material arrangements were mainly 
entrusted to the American personnel recruited on the spot. The central 
feature which distinguishes the secretariat of the Conference from 
those of previous international conferences is that while the higher 
officials were all drawn from different nationalities, the secretariat itself 
was organized not on national but on functional lines. The American 

of the Sdection Committee, Fkst, Third, abd Fifth Meetings. IX.O. archives. 

Memorandum by the Secretary to the Committee dated October 3, IX.O. archives. 
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Deputy Secretary-General, for instance, was in charge of all material 
arrangements, the Italian Deputy Secretary-General was responsible for 
the technical preparation of tlie various items of the Agenda, for 
which purpose he had a staff of experts drawn from a number of 
different countries. The Secretary-General had even contemplated at 
one stage the appointment of two deputies, drawn from employers’ 
and workers’ circles, in order to maintain closer contact with them.*® 
This idea was not found feasible in practice, but it further indicates the 
tendency to depart from the practice of the Peace Conference, at which 
the secretariat was composed of officials supplied exclusively by the 
various governments and still working to a considerable extent for 
them as well as for the Conference itself. 

Naturally, very great difficulties were encountered in organizing a 
staff recruited at short notice from such heterogeneous elements into 
an efficient team. Nevertheless, the experience gained at Washington 
proved conclusively that it was possible to obtain loyal cooperation 
and a high standard of performance from an international staff. As 
the Secretary-General remarked at the end of the Conference, the staff 
worked with great enthusiasm because they realized that they were 
assisting in a great movement and had shown by the success which had 
attended their efforts “that international cooperation may be as success- 
ful in the realm of administration as the Conference has shown it to be 
in the realm of legislation.”*’ 

The Governing Body 

As will have been already gathered, one of the remarkable features 
of the Washington Conference was the manner in which it brought to 
light the major problems inherent in the aims and structure of the 
International Labor Organization. Not least among these problems was 
the treatment of the over-sea countries. Before the War no extra-Euro- 
pean country had taken part in the meetings convened under the aus- 
pices of the Association for International Labor Legislation. This was 
due partly to its purely European origin and inspiration, and partly to 
the comparatively slight development of industry in over-sea countries 
with the exception of the United States, and even the United States 

** Minutes of the Organizing Committee, Third Meeting. I.L.O. archives. 

International labor Conference, First Annual Meeting, p. 301, 
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was only beginning to export manufactured articles on a considerable 
scale. The tremendous demands for war material and the obstacles 
placed by war conditions in the way of sea transport had deprived the 
over-sea countries, during five years, of the greater part of the supplies 
which they had been accustomed to receive from European factories. 
During that time many of them had come to develop industries capable 
of furnishing their own needs, while some of them, such as Japan and 
Canada, had been stimulated to produce goods for export, either in 
order to supply the belligerents, whose appetite for munitions of all 
kinds was practically unlimited, or to capture the over-sea markets, 
urgently demanding goods which the belligerents were no longer able 
to offer. In consequence, industrialism had made considerable strides 
during the War in the over-sea countries, particularly in Asia and 
America, and many of them had become alive to industrial and social 
problems, to which they had devoted little attention in the past. It was 
therefore natural drat they should expect to play a larger part in the 
deliberations of the Conference and to figure more prominently in the 
principal conamittces, than the European countries, conscious of their 
long industrial experience and tradition, were perhaps disposed to con- 
cede to them. In addition, there was a strong feeling among the over- 
sea countries represented at the Conference that it was necessary to 
make it clear in this first postwar gadiering that European predomi- 
nance was foreign to its spirit and would be prejudicial to the success of 
the whole enterprise. Prompted by these very intelligible motives, the 
over-sea countries began a campaign with a view to securing more 
adequate recognition of their interests and importance in the Inter- 
national Labor Organization, which has since been persistently pros- 
ecuted and is still being actively pursued. 

During the Conference this issue came prominently to the front on 
two occasions: the first in connection with the appointment of the 
Commission to deal with migration, the second in connection with the 
election of the Governing Body. 

The report of the Committee on Unemployment proposed, inter dia, 
the adoption of a resolution recommending the Governing Body to 
appoint a Commission to deal with migration problems. Mr. Gemmill, 
the delegate of the employers of South Africa, moved an amendment 
on November 25 proposing that “the representation of the States on 
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the European Continent on the Commission should be limited to one- 
half of the total membership of the Commission.” He justified this 
motion by pointing out that migration was a question that afiected 
both European and over-sea countries equally, and that the latter’s 
interests were consequently quite as much at stake as those of the 
former. The amendment was eventually carried and represented the 
first indication of the part which the over-sea countries were deter- 
mined to play in the life of the Organization. 

This motion, however, would possibly not have been pressed with so 
much vigor, had the election of the Governing Body fallen out difler- 
ently. That election had been annoxmeed in the Conference on Novem- 
ber 25.’^® It was the result of long discussions and negotiations in the 
Selection Committee where the over-sea countries had claimed con- 
siderably more places than they eventually secured. In the case of the 
government group, eight of the twelve places available were already 
assigned by the Treaty to the eight States of chief industrial impor- 
tance. Among these, Japan and the United States were the only over- 
sea countries included in die list proposed by the Organizing Com- 
mittee. The Indian Delegation therefore protested, claiming that India 
was entided to inclusion as of right in the list, and their first delegate, 
Mr. Louis Kershaw, declined to take part in the election until the 
Council of the League had pronoimced on the Indian objection. There 
remained four governments to be elected by the government delegates 
present at die Conference, with the exception of those representing the 
eight States of chief industrial importance. This election resulted in 
Argentina, Canada, Poland, and Spain being chosen to fill the vacant 
places. It was also recommended that in the event of a vacancy occur- 
ring Denmark should take the vacant place, a proviso intended to meet 
the situation which would arise if the United States did not ratify the 
Treaty."^ 

Thus, four out of the twelve government seats were filled by over- 
sea representatives in the first instance. At a later date, when the Coun- 

<#For discussiait see International Labor Conference, b'li-it Annual Meeting, pp. 137, 151-53. 

*9 International Labor Conference, First Annual Meeting, p. 131. See also Vol. Docu- 
ment No, 72. 

<9 Minutes of the Selection Committee, Fifth, Eighth, Ninth and Tenth Meetings. T.L.O. 
archives. 

** See Vol. II, Document No. 7a. 
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cil of the League drew up an ofEcial list of the eight States of chief 
industrial importance,”^ it included not only India but also Canada, a 
fact which lent some color to the sense of ill-treatment which was 
prevalent among the over-sea delegates at Washington. 

Although attempts had been made to secure a measure of over-sea 
representation in the employers’ group,®” that group in fact nominated 
six European representatives, while the workers’ group, which dis- 
claimed nationality as a basis for selection al all,”” appointed five Euro- 
peans and one Canadian to represent it in the Governing Body.”" 

The first Governing Body therefore comprised twenty European 
members out of twenty-four. This result provoked a vigorous protest 
from the over-sea delegates, which was finally crystallized in the form 
of a resolution presented by Mr. Gemmill and supported by a large 
number of over-sea delegates, expressing “its disapproval of the com- 
position of the Governing Body of the International Labor Office in- 
asmuch as no less than 20 of the 24 members of that body are 
representatives of European countries.” The grounds on which this 
dissatisfaction was based have already been explained. The defence 
of the result of the election was assumed by M. Arthur Fontaine, 
whose views no doubt commanded the sympathies of most of the 
European delegates. He adduced three arguments against the adop- 
tion of Mr. Gemmill’s proposal. In the first place he stated that the 
work of the Governing Body would be mainly administrative and sug- 
gested that national preoccupations would not come into prominence 
during its deliberations. This forecast was not borne out by the course 
of subsequent events. As the Office developed, it was inevitable that the 
Governing Body should be called upon more and more frequently to 
consider questions of policy rather than of administration, and that 
national considerations should consequently assume considerable im- 
portance on certain occasions. Secondly, M. Fontaine drew attention to 
the practical difficulty of convening members from the ends of the 
earth to Geneva every two months or so. This has in practice proved a 
real difficulty to effective over-sea participation in the work of the 

League of Nations, Official Journal, 1932, p. lano. 

IvCnutes q£ the Selection Committee, Eighth, Ninth, and Tenth Meetings. I.L.Q. archives. 

International Labor Conference, First Annual Meeting, p. 131. 

Minutes of the Selection Committee, Eighth Meeting. 

International Labor Conference, First Annual Meeting, p. 131. 



324 the WASHINGTON CONFERENCE 

Governing Body. In so far as it has been overcome, it has been through 
the appointment of over-sea representatives resident in Europe — an ex- 
pedient which is necessarily less satisfactory than the attendance of 
delegates fresh from the day-to-day industrial life of their own coun- 
tries. M. Fontaine’s third argument was one of substance and one on 
which controversy is not yet stilled. He suggested that all countries did 
not have interests of equal importance in the Governing Body and that 
groups of countries without any extensive industries should not have a 
predominant influence. In other words, he claimed that the title of 
countries to membership of the Governing Body should be determined 
not by considerations of geographical distribution, but by their indus- 
trial development and experience, and by the importance of their in- 
dustrial interests. 

When the question was put to the vote, the Conference was very 
evenly divided. Mr. Gemmill’s motion was adopted by forty-four votes 
to thirty-nine, the majority being composed of thirty-five over-sea dele- 
gates, including the workers’ delegates from Guatemala, India, Japan, 
Peru, and South Africa, together with nine European votes. The mi- 
nority consisted, with one exception, of European delegates, but most 
of the workers’ delegates and a number of other delegates abstained 
from voting.*”^ 

Thus began a movement towards readjusting the balance between 
the old industrial world and the new, which has continued without 
interruption until the present day. Attempts have been made, with an 
increasing measure of success, to reconcile M. Fontaine’s criteria with 
the equitable apportionment of seats among the various continents. 
Moreover, Mr. Gemmill’s initiative at Washington proved to be the 
starting point for an amendment of Article 393 of the Treaty itself in 
order to give better representation to the over-sea countries. In 1922 the 
Conference adopted an amendment increasing the number of seats 
from twenty-four to thirty-two and providing that: 

The International Labour Office shall be under the control of a Governing 
Body consisting of thirty-two persons: 

For discQssion see International l.abor Conference, First Annual Meeting, pp. 131-2 and 
pp. igi-7. See also for &irther protests and motions presented by Mr, Gemmill and by Mr. 
Crawford, South African Workers’ delegate. Document No. 73. 
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Sixteen representing Governments, 

Eight representing the Employers, and 
Eight representing the Workers. 

Of the sixteen persons representing Governments, eight shall be appointed 
by the Members of chief industrial importance, and eight shall be appointed 
by the Members selected for that purpose by the Government Delegates to 
the Conference excluding the Delegates of the eight Members mentioned 
above. Of the sixteen members represented six shall be non-European States. 

Any question as to which are the Members of chief industrial importance 
shall be decided by the Council of the League of Nations. 

The persons representing the Employers and the persons representing the 
Workers should be elected respectively by the Employers’ Delegates and the 
Workers’ Delegates to the Conference. Two Employers’ representatives and 
two Workers’ representatives shall belong to non-European States. 

The period of office of the Governing Body shall be three years. 

The method of filling vacancies and of appointing substitutes and other 
similar questions may be decided by the Governing Body subject to the ap- 
proval of the Conference. 

The Governing Body shall, from time to time, elect one of its number to 
act as its Chairman, shall regulate its own procedure, and shall fix its own 
times of meeting. A special meeting shall be held if a written request to 
that effect is made by at least twelve of the representatives on the Governing 
Body. 

To secure the ratification of this amendment by all the members of 
the Council of the League and three-quarters of its other members, has 
necessarily been a long and laborious process, but there seems some 
prospect that when the reelection of the Governing Body takes place 
in 1934 the amendment will be in operation, and the over-sea countries 
will have succeeded in altering the balance on the Governing Body, 
which they felt was unduly weighted against them at Washington. 

Nevertheless, despite the differences which had arisen in connection 
with the distribution of seats, the Conference proceeded to constitute 
the Governing Body, which thereupon sat for the first time at Wash- 
ington. This was a step of immense importance in initiating the work 
of the Organization. It was felt^ particularly by the workers* group,"* 

•>*Memo. of the Workfirs’ Delegates concertung the Appointment of the Governing Body, 
Nov. II, 1919, International Labor Conference, First Annual Meeting, FrovLsional Kecord, p. 
143. 
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to be imperative that the International Labor Olfice should be created 
as soon as possible, if the continuity and development of the work of 
the Conference was to be assured. The Office could not be created, 
however, until a Director was appointed, and the Director could only 
be appointed by the Governing Body. There is no doubt that the view 
taken by the workers’ group was both sound in itself and justified in 
the event. When it met for the first time in November 27, the Govern- 
ing Body elected M. Arthur Fontaine as its first Chairman, and M. Al- 
bert Thomas as provisional Director of the Office.'"’ By these two deci- 
sions, which were announced on the last day but one of tlie Confer- 
ence,"" the future of the Organization was, as it proved to be, amply 
assured. M. Fontaine’s appointment as Chairman was clearly indicated 
by his preeminent services at the Peace Conference, as Chairman of the 
Organizing Committee, and as a delegate to the Conference, and for 
more than eleven years he guided the Governing Body on its way with 
unsurpassed ability and judgment. Those who did not already know 
M. Albert Thomas’s brilliant qualities and forceful personality were 
quickly convinced on acquaintance with him that in his hands the 
OflEcc would become a great instrument fitted to play the part assigned 
to it by the authors of the Treaty. Here again, the Washington Confer- 
ence laid well and truly the foundations of the Organization. 

The Achievement of the Conference 

In assessing the achievement of the Washington Conference after an 
interval of thirteen years, one cannot but be struck by the sharpness 
with which it brought into relief die principal problems which have 
since been in the forefront of the preoccupations of the International 
Labor Organization. One is also struck by the vigor and directness 
with which the Conference proceeded to attack all of these problems 
and by the progress which it accomplished in preparing, in the short 
space of five weeks, the groundwork for their solution. It has more- 
over to be remembered that the constitutional and political issues 
which have been the subject of this chapter did not constitute the main 
work of the Conference. The greater part of its time was devoted to 
drawing up six conventions dealing with hours of work in industry, 

•* Miouteii ol the Governing BoJy, Pint Session, First Sitting. 

*>0 International tabor Conference, First Annual Meeting, p. i6S. 
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unemployment, the night work of women, the night work of young 
persons, the age of admission of children to industrial employment, 
and the employment of women before and after childbirth. In addition 
to these conventions, it adopted a series of no less than six recom- 
mendations and eight resolutions on aspects of the questions on the 
Agenda which were not thought suitable for treatment in the Conven- 
tions."^ That in addition to carrying through successfully so extensive 
a program of practical work, the Conference should have been able at 
the same time to perform many of the functions of a constituent assem- 
bly, is a tribute to the energy with which it worked and a proof of the 
genuine enthusiasm with which it approached the task of bringing the 
International Labor Organization into being. 

At the same time enthusiasm alone could not have enabled the Con- 
ference to deal with so large an Agenda. The careful planning of the 
authors of Part XIII of the Treaty and of the Organizing Committee 
must also be given a large share of the credit. They had devised a pro- 
cedure inspired by a real understanding of the conditions necessary to 
success in international conferences. In the first place, the thoroughness 
with which the preparatory work was carried out alone made it pos- 
sible to bring the discussion of the six main points on tlie Agenda to 
positive conclusions. The reports presented by the Organizing Com- 
mittee enabled the delegates to appreciate from the start the extent to 
which general agreement already prevailed and thus to concentrate on 
the points which required detailed negotiation and compromise. As a 
result, the six Draft Conventions, which really laid the foundations of 
a code of international labor legislation, were not only duly voted, but 
were subsequently ratified and put into effect to an extent which shows 
that they were sound and workmanlike documents."® Every interna- 
tional conference since the War has illustrated the lesson that success 
depends largely upon the care and foresight with whicli the prelimi- 
nary work is carried out and that without that indispensable condition 
failure is almost inevitable. The Washington Conference affords a 

The texts of the Conventions, Recommendations, and Re^lutions are published in 
International Labor Conference, Fust Annual Meeting, pp. 256-64, 276-77, and in International 
Labor Office, Official Bulletin, I, 408-4T. 

•®Thc Hours of Work (Industry) Convendon has been latified by 18 countries; the Un- 
employment Convention by 28; the Childbirth Convention by 13; the Night Work (Women) 
Convention by 27; the Minimum Age (Industry) Convention by 23; and the Night Work, 
Young Persons (Industry) Convention by 27 countries. 
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striking example of the correct application of this principle. In regard 
to one convention alone— namely, that relating to hours of work — did 
the Conference forsake the proposals submitted by the Organizing 
Committee and substitute a different method of treating the question. 
While it cannot be asserted that a convention drafted on the lines advo- 
cated by the Committee would have encountered less opposition, it is 
nevertlieless a fact that this particular convention has given rise to 
more difficulties than the other five which the Conference adopted. At 
the same time, the hours question was, inherently, by far the most dif- 
ficult of all the problems with which it had to deal, and an interesting 
feature of its treatment was its reference not to a large commission 
containing representatives of most of the Governments, but to a select 
committee of five from each group.®* No doubt such a body was open 
to objection on the ground of its smallness and its ururepresentative 
character. On the other hand it facilitated close negotiation between 
the groups. By this means agreements were reached by give-and-take 
discussion, which could hardly have been secured in a large commis- 
sion. Generally speaking, however, the committee system worked satis- 
factorily. It was found, and subsequent experience has confirmed the 
view, that a general debate on a technical subject which has already 
been thoroughly prepared throws little new light upon it. Hence im- 
mediate reference to committee, where detailed negotiation can be 
undertaken, not only saves time, but may prevent the announcement 
of general theses from which retreat is subsequently difiEcult. In this 
respect, too, the Washington Conference set a precedent, which has 
since become a general rule. 

Indeed, the methods of procedure so successfully applied at Wash- 
ington furnished a model on which later conferences held under the 
auspices of the International Labor Organization have operated. It may 
even be suggested without exaggeration that the degree of achievement 
of other international conferences has varied largely with the extent to 
which they followed or ignored the same methods. There is a tech- 
nique of international discussion, which has to be learnt and wliich 
has to be applied by those who understand it. One of the merits of the 
Washington Conference is that it made a considerable contribution to 
the formation of such a technique. 

lAbor Confereace, IJjrst Aflnual Meeting, p, 77, 
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But good technique, essential though it was, would not by itself have 
enabled it to solve the many and various pioblcms before it. 

A Conference imbued with a lesser faith might well have shrunk 
from confronting so boldly some of the difficult problems about which 
decisions were reached at Washington. It might even have hesitated to 
take any action at all toward setting the permanent machinery of the 
Organization in motion, in view of die doubt as to the legal validity 
of the decisions of the Conference which brooded over its deliberations 
from the beginning to the end. The American Government had em- 
phasized the view that the Conference could have no legality in as 
much as the Treaty was not in operation. Indeed, Secretary Wilson had 
explained his final acceptance of the chairmanship on the ground that 
the Conference could have nothing but an unofficial character, and in 
his opening address he pointed out that the completion of the organ- 
ization of the Conference could not take place until the League of Na- 
tions had been created and that the final technical steps had not yet 
been taken, although the creation of the League was then an assured 
fact.®* Had the Conference been less determined to brush aside all ob- 
stacles in the way of launching the first working part of the League 
of Nations, it might well have been dismayed by these juridical flaws 
in its mandate. They were, in fact, twice discussed by the Selection 
Committee.®' Finally, the Governing Body " recommended a solution 
proposed by M. Fontaine, which had the merit of being both simple 
and comprehensive, namely, that the Conference should, as proposed 
by the Organizing Committee, proceed in accordance with the pro- 
visions of the Treaty as if it were legally constituted, and should leave 
it to the discretion of the Governing Body to take any steps that 
might be necessary to make its decisions legally elective when the 
Treaty of Peace came into operation, tlie Governing Body accordingly 
being free to reconvene it or to declare it closed as it might think fit. 
This proposal commended itself to the Conference, which adopted it 
by the adequate majority of seventy-three votes to six.®^ 

The Governing Body, when it assembled at its second session in 
January, 1920, experienced no great difficulty in cutting the legal knot. 

** International Labor Conference, First Annual Meetsng, p. 11. 

Minutes of the Selection Committee, Eighth and Eleventh Meeting I L O. archives 
flo Mmutes of the Governing Body, First Session, Second Sitting, p. 4. 

91 International Labor Conference, First Annual Meeting, pp 191-5. 



330 THE WASHINGTON CONFERENCE 

The legal adviser to the Conference had maintained the view that the 
Governing Body required to take no action. When the Governing 
Body met on January 26, 1920, it would be sufficient if it was consid- 
ered that the Governing Body, in virtue of the authority delegated to 
it by the Conference, declared the Washington Session of the Confer- 
ence closed. This course was accordingly recommended by the Director 
to the Governing Body when it met, was adopted unanimously with- 
out any prolonged discussion, and was duly notified to the States 
Members. 

All the constitutional obstacles which barred the path of the Wash- 
ington Conference were thus successfully surmounted. They could 
scarcely have been overcome, had not there existed a strong determina- 
tion in all its component sections to achieve success at any cost, and to 
translate the provisions of Part XIII of the Treaty into a living reality 
without delay. That is perhaps the outstanding achievement of the 
Washington Conference, which gives it a special place in the history 
of the International Labor Organization, and which gives it something 
of the character of a constituent assembly. 

See Vol. II, Document No. 74. 
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THE PROBLEM OF AMERICAN COOPERATION 

BV 

SAMUEL McCUNE LINDSAY 

The problems which confronted the American delegates or experts 
in negotiating Part XIII of the Treaty of Versailles, and the subsequent 
difficulties of American participation in the International Labor Or- 
ganization, cannot be fully appreciated except with reference to tradi- 
tional theories and practices in Ameiican life and labor that have been 
operative since the early days of the Republic. These tendencies have 
a much wider application than in labor legislation alone; they extend 
through the fields of economics, law, and politics as well, and go far 
to explain many of the anomalies in the changing attitudes of Ameri- 
cans toward the problems of international relations generally. The 
understanding of these problems, in the very nature of the case, calls 
for a historical approach to the study of social legislation. For in 
America the expanding spirit of individual liberty, self-reliance, and 
the ability of the individual to achieve satisfactory results alone or at 
least locally in cooperation with his immediate neighbors are factors 
that have much more to do with the backwardness and meager char- 
acter of American social legislation than the form of government or 
the legal and constitutional limitations. 

The distrust of reliance upon legislation which has generally charac- 
terized and underpinned the actions of workers and employers alike, 
in matters pertaining to labor legislation in the United States, are due 
not alone to the factors I have just mentioned, but also to an unwilling- 
ness to rely upon compulsion from a distant source, cither the state or 
federal authority, except as a last resort. The late Samuel Gompers 
called his philosophy of the labor-union movement “voluntarism.”^ 
To him it was more than a chief reliance upon economic power and 
collective bargaining to promote the interests of labor under freedom 

1 Louis S, Heed, The Laboi Philosophy of Sam«el Gompers (New York, Columbia Uiuver- 
sity Press, 1930), pp 1*8 ff., 177; also, Satmiel Gompers, Seventy Years of Life and Labor', 
an Autobiography, Vol. II, Chapter XXVI, "My Economic Philosophy” (New York, Dutton, 

19*5). 
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from state interference. Sometimes his utterances, always direct and 
forceful, seemed to put the emphasis upon a negative rather than a 
positive philosophy, but this was because his instinct for constructive 
action was so strong that he took it for granted that his readers would 
understand that opposition to political methods was only to secure 
greater results the voluntary way. It would be wrong, therefore, to 
lake out of their context such sentences from his autobiography as: 

Foremost in my mind is to tell the pohticians to keep their hands off and 
thus to preserve voluntary institutions and opportunity for individual and 
group initiative and leave the way open to deal with problems as the ex- 
perience and facts of industry shall indicate. I have, with equal emphasis, 
opposed submitting determination of industrial policies to courts. 

He had an intuitive understanding that political procedures, as prac- 
ticed, would not make for cfBciency or justice in industry. He sensed 
the fact that unless decisions in industry were made by agents with 
authority and competence to decide, the results would be most serious. 
He did not attempt any critical analysis of the weakness of political 
procedures but simply tried to keep the industrial field under the con- 
trol of economic agencies. 

Gompers sincerely believed, and there were many things in his long 
experience with legislation and politics that lent partial justification 
to the belief, that the American Federation of Labor had been founded 
and nursed from infancy throughout his long life, until it was the most 
representative organization of workers in the United States, on the 
principles of voluntarism. At the El Paso convention in 1924, in one of 
his last public addresses, only a few weeks before his death, Mr. Gom- 
pers reverted to this philosophy as “the cornerstone upon which labor’s 
structure has been builded.” PCs farewell message to the Federation 
which he had created and led for over forty years was summed up in 
the words: 

Base your all upon voluntary principles. . . . No lasting gain has ever 
come from compulsion. If we seek to force we but tear apart that which 
united is invincible. We have tried and proved these principles in economic, 
political, social and international relations.® 

» Report of the Proceedingt of the 44th Anmtal Convention of the American PeieraAon of 
Ufhor (Washington, D. C., 1924)* See also Samuel Gompers, The Voluntary Basis of Trade 
iftAottt (address at the 1924 Convention o£ the Pederatioii), published in pamphlet £arm by the 
Workers' £dueadon Bureau of America (1935), 
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Neither as a practical philosopher, nor as the respected and effective 
leader of the best organized and most powerful section of the Ameri- 
can labor movement for forty years, was he always consistent with 
those principles, for “no one is quicker than Mr. Gompcrs to recog- 
nize the significance of the state and to make use of it in securing 
positive gains for labor.”® It would be a mistake, however, not to 
realize how deeply rooted in bitter experience was the attitude implied 
in these principles, and how extensively it was shared by other leaders 
and by the rank and file of workers; also by employers generally, and 
by citizens in otlier walks of life. It also went much farther than a 
distrust of legislation and included a distrust of the law, of courts, and 
to a somewhat lesser degree of the administration of government itself. 
Yet in all three aspects — ^legislation, legal and governmental adminis- 
tration— the distrust is not revolutionary in the ordinary socialist sense, 
nor based on the thought that if labor were in control the distrust 
would be removed. Rather is it a distrust in principle of the competence 
of legislators, courts and governments to deal with matters of domestic 
concern a£ectmg the major interests of workers. The only sure remedy, 
from that point of view, is, therefore, exemption or freedom from 
governmental control. Mr. Gompers labels Chapter XXXVI of his 
autobiography “Labor’s Magna Charta,” because in that chapter he dis- 
cusses the efforts to secure the exemption of labor organizations from 
the Sherman Anti-Trust Act of 1890 and the Clayton Anti-Trust Act 
of 1914. It was the celebrated phrase: “that the labor of a human being 
is not a commodity or article of commerce” introduced into one section 
of the Clayton Act, that was relied upon to exempt many if not all 
labor’s personal rights from interference or control by the courts. A 
like but more indirect effect on legislation is obvious. President Wilson 
as well as Mr. Gompers seems to have attached much importance to 
this action because two days after he signed the Act that became law 
on October 15, 1914, the President wrote to Representative Underwood: 

Incidentally, justice has been done to the laborer. His labor is no longer to 
be regarded as if it were merely an inanimate object of commerce discon- 
nected with the fortunes and happiness of a living human being to be dealt 

* Mary Beard. A Short History of the American Labor Movement (New York, Macmillao, 
J931). PP. 179-89. 
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with as an object of sale and barter. But that, great as it is, is hardly more 
than the natural and inevitable corollary of a law whose object is individual 
freedom and initiative as against any kind of private dominion. 

Nearly two years later, in his address at the dedication of the American 
Federation of Labor office building, July 4, 1916, President Wilson 
again touched on this subject, showing clearly the chief purpose of this 
phrase in the Clayton Act. He said: 

Mr. Gompers was referring just now to the sixth section of the Clayton 
Anti-Trust Law, the section in which the obvious is stated — namely, that a 
man’s labor is not a commodity but a part of his life, and that, therefore, the 
courts must not treat it as if it were a commodity, but must treat it as if it 
wcie a part of his life. I am sorry that there were any judges in the United 
States who had to be told that. It is so obvious that it seems to me that that 
section of the Clayton Act were a return to the primer of human liberty; but 
if the judges have to have the primer opened before them, I am willing to 
open it.* 

The United States Supreme Court has interpreted even the Clayton 
Act with its magic phrase “that labor of a human being is not a com- 
modity,” notably in two decisions. Duplex Printing Company vs. Inter- 
national Association of Machinists, January, 1921, and Coronado Coal 
Company vs. United Mine Workers of America, June, 1922, so that 
the older doctrine of conspiracy upon which labor’s objectionable cases 
arc usually premised is not greatly altered, and the Clayton Act does 
not give to labor organizations the protection it was designed to afford. 
Then, such benefits as either the Sherman or Clayton Acts confer are 
limited to jurisdiction over interstate and foreign commerce and leave 
intrastate activities still subject to state laws, where the doctrine of con- 
spiracy has wide and uncurbed range. In the matter of the abuse of the 
labor injunction, the Federation has fought desperately for more than 
twenty years for protective legislation in both Congress and the state 
legislatures, and did not succeed in getting measurably complete satis- 
faction of its demands until the federal law of 1932 and corresponding 
state anti-labor-injunction measures in several state jurisdictions — and 
these have still to run the gauntlet of judicial interpretation before 
labor knows how much protection it has secured. 

tStpmtjf Yean 0/ life and Labor. It, 298-99! sec also Vol. 11 , Documeat No. 75. 
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Dr. Mollie Ray Carroll has well said of the policies of the Federation 
with respect to many of the matters we have been discussing: 

In endeavoring to control the administration of laws which concern labor, 
the policy of the Fedciation has been largely negative. There has been no 
attempt to establish the legal right of trade unions to existence and to en- 
larged activities comparable to the British Trade Disputes Act of 1906. The 
emphasis has been placed, Instead, on the protection of trade unions from 
the effects of laws rather than on the enactment of new ones, legalizing labor 
organizadons and their essential activities. This accounts for the restriction 
of its legislative activities to the problems of special groups, unable to obtain 
their desires thiough collective bargaining and to the special situations met 
by the trade unionist, which he cannot solve by other methods.' 

It is hardly necessary for the purpose of this discussion to adduce 
further evidence of the extent and character of the dominant attitude 
towards labor legislation of the dominant group of organized labor in 
America. Neither is its significance greatly affected by the fact that 
the dominant group probably represented at no time more than twenty 
per cent of American workers. Great masses of unskilled workers were 
cither unorganized or inarticulate with respect to any other attitude. 
Women, children, seamen, and government employees constituted the 
special classes for which the Federation of autonomous craft unions 
made an exception and earnestly advocated protective labor legislation. 
Industrial unionism was until very recently, and is even yet, too weak 
in numbers, and like other protesting groups— the Socialists, Com- 
munists, I.W.W.’s, and others — too divided on any other well-defined 
attitude towards labor legislation to be seriously considered as modify- 
ing the attitude of American labor towards labor legislation. Neither 
was the amount of labor legislation nor the lack of it very significant, 
so long as the men and women of the American labor movement did 
not have the will to legislate nor look to legislation as the best means 
or the only means of achieving their aims and objectives. It is true that 
there were many signs from time to time of impending changes in the 

* MoIUe Ray CanoU, Labor and Poltiict: the Attitude of the AmerUan Federation of Labor 
towards Legislation and Politics (New York, Houghton Mifflin Co., 19*3), pp. 166-67. The 
Wagner labor bill, introduced in the U. S. Senate, March i, 1934, and entitled; “A Bill to 
equahze the bargaining power of employers and employees, to encourage the amicable settle- 
ment of disputes between employers and employees, to create a National Labor Board and fot 
other purposes,” goes much further along t^ same lines as the Bntish Trade Disputes Acts, 
and now has the aedve support of the A. F. of 
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attitude o£ the dominant group because o£ world-wide industrial 
changes and the approaching end of an epoch with which the tradi- 
tional attitude synchronized. Nevertheless the gist of the matter is clear, 
that prior at least to 1919, when the International Labor Organization 
was established, the attitude of distrust of legislation on the part of 
labor in the United States as a method of promoting the welfare of 
workers was not a vagary or delusion of a few leaders. It corresponded 
fairly accurately to the realities of historic experience, and represented 
the fears and hopes of those best fitted to judge and choose what would 
produce the best results. This conclusion could be further illustrated, if 
space permitted, by a review of the attitudes and experiences of many 
otlier groups with respect to other types of social legislation. 

It would be necessary, before pronouncing the “distrust of legisla- 
tion" attitude an all-American attitude, to make some allowance for 
other influences — ^minority factors to be sure — ^in American life, not 
directly representing labor, which have played an important r 61 e in the 
promotion of labor legislation, both that for special classes and prob- 
lems as favored by the Federation, as well as that opposed or luke- 
warmly supported by the dominant labor group. Yet there is the sig- 
nifleant fact that no amendment to the Federal Constitution, liberaliz- 
ing or increasing the powers of the national government, was adopted 
for forty-three years from 1870 to 1913, and none in a previous period 
of sixty-one years from 1804 to 1865, The three amendments adopted 
during the five-year period 18^.70 were the Civil War amendments 
dictated by the outcome of that struggle. Therefore, omitting these, 
practically no change has taken place nationally in one hundred nine 
years. 

The picture in the states is more, rather than less, confirmative of the 
prevailing distrust of government and of legislation. For nearly two 
decades after 1870 practically all constitutional changes in the state 
constitutions, whether brought about by adoption of separate amend- 
ments or by general revisions in constitutional conventions, were in the 
nature of curtailment of legisladve powers or limitations on the 
length and frequency of legislative sessions of state legislatures. WhUe 
a sHghdy more progressive attitude characterized the next two decades, 
xSgo-rpio, the constitutional changes were still in the majority of cases 
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restrictive rather than expansive, and clearly reflect a continuing and 
prevailing distrust of government and legislation. 

The Contrast with European Attitudes 

One can hardly imagine any more marked contrast to the Ameri- 
can attitude toward labor legislation than that presented by public 
opinion generally, and workers in particular, in Europe, and especially 
in England, France, and Germany before the World War. Since the 
middle of the nineteenth century on the Contment, and from the early 
thirties of that century in England, the forces of social and labor re- 
form had looked to their respective governments and to the agencies 
of legislation and administration as their most effective instrument of 
redress for their grievances, and of improvement of working conditions 
and social welfare. The leaders of the labor movement put trust in 
their ability to use political power, if they could secure it, to accomplish 
their main objectives and to secure a larger measure of social justice. 
Governments, parliaments, courts, political compulsion, and tlie like 
were instrumentahtics or forces that failed or fell short in the service 
they might render labor only to the extent they were controlled and 
manipulated by the selfish and evil desires of capitalism. Hence tlie 
need for the class struggle and ultimate control on the part of the pro- 
letariat, when all would be well. From conservative right wings to the 
extreme left ranks of labor there were minor variations in interpreta- 
tion and emphasis in the marching orders of the day, but no challenge 
of the fundamental soundness of this philosophy. “Agitate, educate, 
legislate,” were the magic words, and the slogan of labor’s Magna 
Carta in Europe, -rather than “the labor of a human being is not a 
commodity.” Such was the reliance and the signpost marking the road 
to freedom. 

As legislative powers and other instrumentalities of governmental 
administration and compulsion in Europe were for the most part na- 
tional in scope and character, even in the Federal State of the German 
Empire, so far as the major labor problems were concerned, the diffi- 
culties or restricted application of legislative solutions in Federal States 
like the United States or Canada, whose powers to deal with labor 
problems are subject to limitations, were almost unknown. Only inter- 
national competition, and national barriers to unity and uniformity of 
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action, seemed to be impediments, or to binder the operation of legisla- 
tive remedies for raising tlic standards of work and living over suffi- 
ciently wide areas to be socially desirable. 

Elsewhere in this volume reference has been made to the whole 
series of efforts for international action for the protection of labor.® 
Robert Owen in England and at Aix-la-Chapelle in i8i8, Daniel 
Legrand, the Alsatian manufacturer, in 1841, the Swiss Federal Coun- 
cil in 1876, the German professors Wagner, Brentano, and others in 
the decade 1880-90, the German Kaiser’s Berlin Conference in 1890, 
the International Association for Labor Legislation founded in Paris 
in 1900, numerous international labor conferences mostly of a private 
or at most semi-official character, are only a few of the more note- 
worthy attempts to get international labor legislation, establish a labor 
“authority,” and secure some kind of international supervision of ad- 
ministration or responsibility for uniformity and improvement of stand- 
ards. In many of these and similar proposals there had been for years, 
either expressed or implied, an iridescent dream of a Parliament of 
Labor, without regard to national boundaries or any bogy of a Super- 
state, but able to make and enforce binding agreements on labor stand- 
ards, if not to legislate thereon directly. 

Is it any wonder that Mr. Gompers as chairman, and the American 
delegates as members, of the Commission on International Labor Legis- 
lation, appointed by the Peace Conference in Paris, January 25, 1919, 
found themselves in strange company when they met with their Euro- 
pean colleagues to 

inquire into the conditions of employment from the international aspect, 
and to consider the international means necessary to secure common action 
on matters affecting conditions of employment, and to recommend the form 
of a permanent agency to continue such inquiry and consideration in co- 
operation with and under the direction of the League of Nations? 

Smaller wonder that their colleagues so often failed to understand 
them, and that there was altogether too little meeting of minds between 
the Americans and the Europeans, in the debates and discussions of 
the thirty-five sessions of the Commission before a plan for the Inter- 
national Labor Organization and a Labor Charter were agreed upon. 

* See Chapters 1 U. 
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They spoke a different language. The apostle of voluntarism, in spite 
of a very definite unity of purpose to achieve a common end, and a 
wealth of common experience with the problems to be solved by the 
Commission, was unable to make even his English-speaking colleagues 
understand his point of view, or himself to comprehend theirs, most 
of the time. The difficulties growing out of this situation were largely 
due to the divergence of attitude toward labor legislation on the part 
of Americans, dominated by the theory of voluntarism, and of the 
European delegates, who accepted a positive theory of labor legislation 
as the only effective means of securing the international action and re- 
sults desired. Minor differences of opinion, chiefly confined to ways 
and means of accomplishing the objects of the Commission, might 
easily have played havoc with the logical and comprehensive British 
plan or proposal, which was made the basis of discussion in the Com- 
mission from the beginning, had it not been for the great and funda- 
mental divergence of attitude to which we have just alluded. 

More or less serious deadlocks in the work of the Commission were 
caused in ray judgment by a failure on both sides to understand the 
contrast in attitudes toward labor legislation of the Americans and the 
Europeans. While the detailed account of how this divergence was 
reconciled belongs to another chapter, I cannot refrain from remark- 
ing that the Commission and the American delegates were equally 
fortunate in having the services of a social historian familiar with both 
the American and European points of view and therefore able to act 
as a benevolent neutral. I doubt whether any expert, however compe- 
tent as an economist or international lawyer, without the social sense 
and perspective of the social historian, would have secured the accept- 
ance of the obvious formula for bridging over the differences in funda- 
mental attitudes which threatened to disrupt the Commission. There 
was nothing new in the formula itself; it was the recognition of the 
importance of recommendations for labor legislation, as a function of 
the International Labor Organization, as over against action by draft 
conventions. But the negotiation of this point was not easy. It was only 
achieved by pointing out the greater possibilities of representative re- 
curring conferences if they were to deal with a wider range of labor 
interests than could be made the subject matter of binding agreements. 

The argument before the Commission which was destined ultimately 
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to win this point was that stated by Professor Shotwell in the session of 
the Commission on Labor Legislation on March 17. In this he pointed 
out the advantage of the twofold method of action by the International 
Labor Organization, that of recommendation as well as that of con- 
vention. The American delegates would be willing to retain all of the 
machinery for the drafting of conventions that it is possible for the 
United States to accept; but alongside of it there should be introduced 
a new mechanism to cover a much wider field. If the only procedure 
were to be by way of draft treaties on labor matters, it might very 
well happen that the conventions would never play any serious part 
in the betterment of labor legislation. Professor Shotwell pointed out 
that the field of negotiation by way of treaty is in its nature very limited 
and is held to rigid uniformity, while recommendations for legislation 
could be more readily adapted to the varying conditions of national 
life. Prior to the War there had been very few international conventions 
of this type, because of tliese difficulties in application. It would be wiser 
to enlist tlic support of public opinion by way of recommendations 
solemnly formulated in international conference, and then to leave it 
to the competent authorities of each country to prepare domestic laws 
which would embody the recommendations. Unless one were to pro- 
ceed in this dual way, by adding recommendations to treaties, the in- 
ternational labor conference would probably die out through lack of 
a program, as has been the case, for example, in the International Con- 
ference on the Danube. The International Labor Conference should 
be able to discuss a wide range of subjects and inform public opinion 
about them. For that purpose it should have a less rigid instrument 
than that of international conventions. There was no objection on the 
part of the American delegates to the British project (for international 
conventions) which was good as far as it went, but simply a desire to 
render it more adjustable in order to permit the United States to par- 
ticipate under the necessary limitations of its constitution and at the 
same time to secure for the movement as a whole a larger basis of 
public support. 

Thus was constructed the bridge which enabled countries in which 
public opinion or labor opinion was not ripe for stronger measures of 
positive legislation to join with those where stronger measures were 
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the only means to progress in laying the most effective foundations for 
legislation. The application of this principle also solved the problem of 
the Federal State of the type of the United States, making it possible 
for such a State to be a member of the International Labor Organiza- 
tion, to contribute to its development, and to benefit by such member- 
ship without changing its organic law.^ 

The American Laboratory of Legislation 

The United States of America should be the most fertile field in the 
world for the study and observation of legislation, and for experimenta- 
tion in legislative methods to promote and achieve social welfare. Here 
is a country with forty-eight quasi-sovereign states; several territorial 
areas — ^Alaska, Puerto Rico, Hawaii, the Philippines — with independ- 
ent legislative assemblies; and the District of Columbia, with the Con- 
gress of the United States for its legislative assembly. These areas are 
bound togetlier, for the most part, by a common language, a common 
system of jurisprudence, a common political organization, and a Fed- 
eral Constitution which guarantees a republican form of government. 
The separate slates are united under the Constitution of the United 
States in a Federal State, — a Superstate of strictly enumerated and 
limited powers, whose chief raison d'itre, according to the Founding 
Fathers, was to conduct the foreign policy and relations of the United 
States with other countries, and to maintain free and untrammeled the 
channels of commerce and intercourse between the stales. 

However, the lapse of time and the changing social and economic 
conditions have made necessary a greater centralization of authority 
and a greater exercise of the powers of the Federal Government than 
was originally contemplated. This has been accomplished in the main 
through liberal interpretation of the enumerated powers and through 
stretching by common consent the general powers of the Constitution, 
rather than through frequent constitutional changes. The impelling 
reasons for this growth of federal power and functions have been quite 
as much to secure and promote internal cooperation between the states 

See Chapter VI, and Vol. II, Document No. 34; also La Fan. de Vmatlles: LSgisia- 
Hon inta nattonde du it avail, p. 491 (stenographic record o£ morning session ol Peace Con- 
ference Commission on Internatinnal Labor Legislation, March 17, 1919). 
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But something happened in the decade 1904-14. The new era of Roose- 
veltian Progressivism had begun. It was established in every branch of 
the Federal Government during Theodore Roosevelt’s second term in 
the presidency (1905-9). During this period the Constitution was 
amended twice, with apparent ease and reasonable speed, making a 
grant of power to Congress to lay and collect income taxes without 
apportionment among the several states, and providing for the popular 
election of United States Senators. Both amendments were ratified in 
1913. Each of the two succeeding decades records also two amendments 
to the Federal Constitution: Prohibition in 1919; Woman Suffrage in 
1920; that changing the dates on which the President, Vice-President, 
Senators, and Representatives enter upon the duties of their respective 
oflSccs, and Repeal of Prohibition, both in 1933. 

The Rising Tide of Progressivism {igog-14) 

“A combination of materialism, diffusion of the fruits of materialism 
and crusading altruism” is the apt characterization Mark Sullivan ap- 
plied to the sum total of events in these remarkable years of American 
social life and work.® It is strange perhaps that the tide of the New 
Federalism and Progressivism of Theodore Roosevelt did not reach 
full flood until after he left the White House. During the seven and 
one half years from September, 1901, to March 4, 1909, Roosevelt had 
greatly enlarged and deepened the popular concepts of the social re- 
sponsibility of goveriunent, and of the universal participation of all 
men and women in the practical working of all their govermnents, 
local, state, and national. The popular philosophy, so far as any philos- 
ophy could be said to underlie these concepts, was implied rather than 
stated in the two phrases; “the strenuous life" and “the square ded” 
pegs on which Theodore Roosevelt hung his most effective preach- 
ments, and notes which he struck with endless variety of illustration 
of the action and support he could so persuasively command. 

President Theodore Roosevelt had consistently and successfully 
fought for measures to curb monopoly, to reform corrupt politics and 
invisible government, to enhance human rights and opportunity as 

®Matk Sullivan, 0 «r Times; The United Slates, tgoo-sgis, Vol. IV, "The War Begins, 
raa9-i9i4*‘ (New York, Scribners, 193a), p. 139. 
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over and against the domination of the “money power” and the “profit 
motive” of insatiable capitalism, and to inaugurate through legislation 
by the national Congress in the nation’s capital city of Washington a 
model local government as an example for tlie whole country. 

It was not, however, until the breakdown of the Taft regime from 
this point of view, and the events which led in 1912 to the formation 
of the National Progressive Party, that Theodore Roosevelt, no longer 
with the White House as a sounding board to reach the country from 
day to day, began to formulate the principles of “my policies” in terms 
of new national social policies which his fellow citizens could under- 
stand and would know how to implement if accepted by a majority 
of them. 

What were these new social policies ? The most challenging and au- 
thoritative statement of them was in the platform of the Progressive 
Party, adopted at its first national convention, Chicago, August 7, 1912, 
and published under the title “A Contract with the People.” This was 
the product of many minds working under the inspiring guidance of 
Roosevelt, and the result of several months’ study and analysis of 
political, social, and economic conditions, with which he had dealt in 
a vigorous, warm-hearted, disinterested, but practical way, and on a 
scale hitherto unknown to American statesmen. Social workers had 
been fully consulted, and probably no previous political platform had 
back of it more mature consideration of past social experience or more 
unselfish desire to know the real needs of all the people and to serve 
them. 

The social and industrial justice section of the platform is undoubt- 
edly die one that had the strongest appeal in the campaign which fol- 
lowed, and the greatest influence on other political parties in this and 
succeeding years. It came almost in toto from the National Conference 
of Charities and Correction, later known as the National Conference of 
Social Work, which had adopted, at its meeting in Cleveland, Ohio, 
on June 12-19, 1912, the report of a Committee on Standards of Living 
and Labor. This Report, entided: “Social Standards for Industry, A 
Platform,” was not only adopted with great enthusiasm by a large 
convention of representatives of the leading professional social work 
organizations of the country, but after full discussion in Cleveland it 
was taken by individual members to the Republican National Conven- 
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tion in Chicago, and to the Democratic National Convention in Balti- 
more, in June and July, respectively, immediately following die Cleve- 
land meeting. It had an appreciable effect on the platforms of both of 
those parties and during the course of the campaign, as Election Day 
approached, a good deal of it had become common property, without 
regard to platform utterances, in both the Democratic and Progressive 
parties. Roosevelt carried six states to the Republican candidate’s two, 
receiving over four million votes, more than a half million in excess 
of Taft’s vote. By reason of this split the Democratic candidate, Wood- 
row Wilson, won with over six million votes and carried forty states. 
It was left to him to carry out many of the measures, such as the first 
federal child labor law” and the proposals for social and industrial 
justice which really owed their initial impulse to Theodore Roosevelt. 
Much more would doubtless have been accomplished if the flowering 
of this era of social discussion had come to full bloom under Roosevelt, 
or had not been checked under Wilson in 1914 by the turn of events 
that ushered in the World War. The significance of the epoch cannot 
be better understood than by a careful consideration of the largely un- 
fulfilled aspirations of the Progressive Party as set forth in the follow- 
ing section of its platform, entitled “Social and Industrial Justice.” 

The supreme duty of the nation is the conservation of human resources 
through an enlightened measure of social and industrial justice. We pledge 
ourselves to work unceasingly in state and nation for: — 

Effective legislation looking to the prevention of industrial accidents, occu- 
pational diseases, overwork, involuntary unemployment, and other injurious 
effects incident to modern industry; 

The fixing of minimum safety and health standards for the various occu- 
pations, and the exercise of the public authority of state and nation, includ- 
ing the federal control over interstate commerce and the taxing power, to 
maintain such standards; 

The prohibition of child labor; 

Minimum wage standards for working women, to provide a living scale 
in all industrial occupations; 

The prohibition of night work for women and the establishment of an 
eight-hour day for women and young persons; 

One day’s rest in seven for all wage-workers; 

The eight-hour day in continuous twenty-four hour industries; 

*See VoL H, Doaimeftt No. ‘jS. 
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The abolition of the convict contract labor system; substituting a system 
of prison production for governmental consumption only; and the applica- 
tion of prisoners’ earnings to the support of their dependent families; 

Publicity as to wages, hours and conditions of labor; full reports upon 
industrial accidents and diseases, and the opening to public inspection of 
all tallies, weights, measures and chcclc systems on labor products; 

Standards of compensation for death by industrial accident and injury 
and trade diseases which will transfer the burden of lost earnings from the 
families of working people to the industry, and thus to the community; 

The protection of home life against the hazards of sickness, irregular em- 
ployment and old age through the adoption of a system of social insurance 
adapted to American use; 

The development of the creative labor power of America by lifting the 
last load of illiteracy from American youth and establishing continuation 
schools for industrial education under public control and encouraging agri- 
cultural education and demonstration in rural schools; 

The establishment of industrial research laboratories to put the methods 
and discoveries of science at the service of American producers. 

We favor the organization of the workers, men and women, as a means 
of protecting their interests and of promoting their progress. 

Efforts to Promote Uniform State Legislation 

The problem created by the great diversity in American state legisla- 
tion enacted by forty-eight separate state legislatures, and by territorial 
legislatures, with somewhat more limited powers, and by the Federal 
Congress, legislating for the District of Columbia, was recognized first 
as a lawyer’s problem, and tackled by lawyers with the end of improv- 
ing the enforcement of law and the administration of justice. Shortly 
after a city Bar Association had been organized in the City of New 
York in 1870, and after New York’s lead had been followed by other 
city and state bar associations, a demand arose for a national bar asso- 
ciation which should have for one of its major objects the promotion 
of the uniformity of law. 

The American Bar Association was founded in 1878, but did not 
take any definite steps to accomplish what was clearly stated in its con- 
stitution as one of the chief purposes of its creation, until it voted, at 
its annual meeting in 1889, to appoint a committee composed of a mem- 
ber from each state to study the laws of the various states upon the sub- 
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jects of marriage and divorce, descent of distribution of property, ac- 
knowledgment of deeds, execution and probate of wills. This Com- 
mittee was asked to prepare a report and make recommendations on 
ways and means to bring about greater uniformity in the law on these 
subjects. The year before, in 1888, a measure was proposed in the New 
York State Legislature to create a commission charged with the duty 
of studying the means to obtain uniform legislation by collaborating 
with similar commissions in other states. This proposal did not become 
law until April, 1890, when an act was adopted which provided that 
within thirty days after its enactment the Government of the state 
should appoint three commissioners to be confirmed by tlie Senate 
and to be designated “Commissioners for the promotion of uniformity 
of legislation in the United States.” The commissioners were charged 
with the duty of examining the law with respect to marriage and di- 
vorce, insolvency, the form of notarial certificates, and other subjects, 
with a view to obtaining uniformity in the law of the several states, 
and especially to ascertain whether it was practicable for the State 
of New York to invite the other states of the Union to send representa- 
tives to a conference to draft uniform laws for submission to and enact- 
ment by the several states. The American Bar Association, at its meet- 
ing in August, 1890, voted, upon the recommendation of its committee 
on uniform legislation, appointed the previous year, to recommend the 
passage by each state and by the Congress of the United States for 
the District of Columbia and the Territories, of a law s imil ar to that 
of New York, adding descent of distribution of property, acknowledg- 
ment of deeds, execution and probate of wills to the subjects enu- 
merated in the New York law. 

In 189a, when the first national Conference of Commissioners on 
Uniform State Laws was organized, nine states were represented. This 
Conference has met every year since, usually at the same place as, and 
a few days preceding, the annual meeting of the American Bar Asso- 
ciation. Nineteen states were represented in 1893, twenty-two in 1894, 
twenty-nine in 1895, thirty-five in 1900, forty-six in 1909, and finally, 
in 1912, all the states and territories were represented. The closest rela- 
tionship has existed between the Conference and the Bar Association. 
The committee of the Bar Assodarion on Uniformity of State Laws, 
composed of one member of the Association from each state, was made 
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a Standing Committee in 1901, and charged with the duty of co- 
operating with the Conference and keeping the Association in touch 
with its work. The Association with its large and influential member- 
ship has been a powerful factor in securing the adoption of the uniform 
statutes recommended by the Conference from year to year. A vast 
amount of professional legal talent and labor has been put into this 
effort to overcome the obstacles and disadvantages resulting from the 
diversity in standards and their expression in American legislation. It 
has not been without notable results in what may be termed lawyer’s 
lawj but the achievement, so far as the uniformity in substance rather 
than textual identity, in the enactment of general principles and social 
standards, has been almost negligible. 

The methods which the Conference has followed these many years 
in the preparation of these proposals for uniform laws; the careful de- 
liberation through prolonged study and examination of the basis for 
uniformity, the technical assistance the committees have sought and 
obtained in determining whether a subject is ripe for uniform treat- 
ment, and finally the model draftsmanship of the measures adopted by 
the Conference, arc worthy of a greater success. These methods and 
their applicability both to the problem of uniformity from the point 
of view of law enforcement (lawyer’s law) and that of the social im- 
plications and injustices resulting from the lack of substantial uni- 
formity in underlying standards may be studied in the Annual Reports 
of the Conference, in many of its published documents and in the 
Annual Reports of the American Bar Association. Perhaps they have 
not been sufficiently popularized or widely enough known to have 
had a marked effect upon public opinion. Dr. Charles Rey,^“ in his 
excellent study of die work of die Conference, has noted its similarity 
in many respects to the procedures set up in the charter (Part XIII of 
the Treaty of Versailles, and corresponding Parts of the odier Peace 
Treaties of 1919) of the International Labor Organization to secure 
greater uniformity of labor law throughout the territory of its Member 
States. While this analogy is interesting and helpful, for Americans at 
least, and furnishes a background of valuable experience in dealing 

^0 Charles Key, Doettur en droit, La Commission AmStiemns d’umformitS des lots d’itats, 
tome 17, "Bihliotheque de I'Institut de droit CompsiS de Lyon, Etudes et Documents” publifs 
sous la direction de Edouard Lambert (Paris, Marcel Giard, iga?). 
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with some aspects of the problem of uniformity of standards over a 
large territorial area, it does not recognize clearly the distinction be- 
tween tlie kind of uniformity (textual identity of statutes in competing 
and quasi-autonomous states, and substantial uniformity or identity of 
interpretation by judicial construction) sought by the American An- 
nual Conferences of Commissioners on Uniform State Laws, and the 
very different concept of uniformity of basic standards (with wide 
variety in their statement and application in statutes and administra- 
tive law) sought by the Draft Conventions prepared and submitted 
for ratification by the annual International Labor Conferences.^^ 

Reciprocal Legislation and Interstate Compacts in the United States 

Agreements with respect to standards in social legislation, with a 
view to greater uniformity of laws afiecting areas wider than single 
states but less than the area subject to federal jurisdiction, have been 
sought through reciprocal and conditional legislation on the one hand, 
and through interstate compacts with the consent of Congress on the 
other. Both methods have yielded some desirable results in certain 
financial and administrative legislation. Neither has succeeded in solv- 
ing the difficult questions of imequal social and industrial standards 
in competing states, nor provided a substitute for national action. 

The present author examined over twenty-five years ago the instances 
of state and federal contingent legislation and the cases in which such 

Dr. Key also fails to emphasize sufficiently that the lessons of the American experience are 
for the most part neg.uive as far as the results in unifoimity of social standards are concerned, 
though signiHcant and saluable in the domain of commercial and business relations which are 
highly standardized. 

It should be noted, however, that the negative results in securing uniformity of standards or 
in raising standards in labor legislation and in social legislation in other fields, indicated by the 
table of adoptions of uniform acts drafted and approved by the National Conference of Com- 
missioners on Uniform State Laws, does not reflect actual conditions of such standards in the 
states of the United States, because other agencies, public and private, such as the American 
Association for Labor Legislation, the National Child Labor Committee, the National Con- 
sumers League, the League of Women Voters, the Trade Union Federations, the national, state, 
and regional semi-official conferences called by the federal and state departments of labor, and 
by the governors of states, and many others, have succeeded in improving legislation in mat- 
ters like child labor, workmen’s compensation, social insurance and pensions, etc,, where the 
Commissioners on Uniform State Laws have accomplished little in their battle for uniformity. 

For more detailed discussion of the “Uudform State Laws” movement See Nathan W. Mac- 
Chesney, UaSfarm Saae Lam, A Means to Effiaency Consistent uHth Democracy Including 
Tablet and History Cottcerning All Uniform State Lam, and Bibliography, Report of 40th 
Annuat Meeting, lit. Stale Bar Att’n, Chicago, tgiS, p. lad. 
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legislatioa had been judicially reviewed/” It was clear that social legis- 
lation could be drafted so as not to violate the constitutional prohibi- 
tion of the delegation of legislative power, in either the federal or state 
legislatures, whereby an act would take effect upon the happ ening of 
some future event, certain or uncertain, such as the acceptance of the 
same standards by one or more other states specified in tire act, and 
not until then, if in the judgment of the legislature initiating the act, 
the specified future event affects the expediency of the law.“ 

In federal legislation this principle has been frequently applied and 
sustained by the United States Supreme Court. The Brig Aurora case 
decided in 1813 arose under the embargo and non-intercourse acts of 
1809 and 1810, in which the President of the United States was author- 
ized to declare by proclamation certain acts by France or Great Britain 
which would operate to suspend or revive parts of these acts, and the 
president actually issued several proclamations under the two acts the 
validity of which was sustained in this case. In Field vs. Clark, Justice 
Harlan in 1892 referred to the decision in the Brig Aurora Case, and 
cited with approval a long list of Congressional Acts whose operation 
and enforcement in whole or part depended upon proclamations of 
the president or executive acts of the secretary of the treasury, involving 
reciprocity provisions of tariff acts, maximum and minimum rate 
schedules made effective by proclamation of the executive, who certifies 
the existence of contingencies provided for in the declaration of the 
legislative will by Congress. It was such a clause that die court held in 
Field vs. Clark was not a delegation of legislative power. 

In the field of state legislation the instances are even more numerous 
and significant as to their bearing on social legislation. At the fourth 
annual meeting of the National Child Labor Committee, m January, 
1908, held in Atlanta, Georgia, I suggested diat it might be an economy 
of effort to seek uniform legislation with respect to standards limiting 
and prohibiting child labor in a few states, contingent upon its adop- 
tion in a limited number of states with subnormal standards in definite 
industrial areas, rather than to seek to spread uniform standards over 

Samuel McCune Lindsay, “Redpiocat Legislation,” PaMcd Science Qumterly, Vol. XXV 
(igio), No. 3. PP. 435-457- 

Jhii., p. 443. 
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non-competing states or all the states of the Union, But no serious 
practical attempt was made to adopt such a working program. 

About the same lime a growing interest in uniform state legislation 
was noticeable everywhere. Under the auspices of the National Civic 
Federation an unofficial conference was held in Washington, D. C., 
January 17 to 19, 1910, on uniform state legislation. The Second Con- 
ference of Governors had been convened in Washington on the same 
dates. President Taft welcomed the Uniform State Legislation Con- 
ference and endorsed heartily its aims, and many governors attended 
its sessions and promised their cooperation through their state com- 
missioners on uniform laws. The Conference adopted resolutions en- 
dorsing the acts prepared by the Commissioners on Uniform Laws, 
and urging every state and territory “to make suitable appropriations 
annually lor the efficient conduct of that work,” and also urging states 
and territories that had not yet appointed commissioners on uniform 
laws to do so. It recommended generally uniform state laws on child 
labor, taxation, insurance, white-slave traffic, and many social and 
labor matters, and also uniformity by groups of states, in the following 
language: 

We commend to the attention of the administration of the various States 
of the Union, whenever a subject of legislation affects the interests of a 
group of contiguous States, the possibility of joint and uniform action upon 
such subjects by Interstate Agreement or Convention to become effective 
upon ratification by the legislatures of the States involved. 

This last suggestion combined the methods of interstate compacts 
and contingent legislation, and was based on a remarkable address that 
Senator Elihu Root made to the Confcrence.^^ Senator Root referred 
to the way that in less than a hundred years since the Congress of 
Vienna more than a hundred and twenty congresses or conferences 
of representatives of practically the whole of the civilized Powers of 
the world, have dealt with matters of common interest, without such 
intimate bonds of friendship and brotherhood as our states have with 
each other. 

Report of the Proceedings and Resoludons of the Conference on Uniform State Legis- 
lation, and Senator Roor* address in full, see national Citfic Meratian Reeietv, Vol, HI, 
No. $, New Tfork, March t, 1910. 
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It seems quite absurd that a body of forty-six States, bound together by the 
ties of common patriotism and a common interest, should not be able to do, 
regarding the matters that are entrusted to their individual legislation and 
not committed to any superior power, the same sort of thing that all the 
civilized, the widely separated civilized powers of the world have been doing 
for almost a century past. 

After reviewing three classes of cases where uniformity is lacking but 
desirable, and possible only if new machinery can be perfected for 
removing unintentional differences of expression of standards, recon- 
ciling intentional differences of policy, and compromising antagonistic 
forces in the interest of the larger common good. Senator Root pro- 
nounced the Governors’ Conference, and tlie work of the Commis- 
sioners on Uniform State Laws, only evolutionary, and urged that 

every State ought to appoint men in such way as it sees fit, delegates to an 
interstate conference which should be held every year, authorized to enter 
upon the consideration and the discussion of these great interstate ques- 
tions calling for the formation and the execution of a common purpose and 
authorized to sign— subject of course to the approval of the legislative 
authorities of their States — agreement upon the rules or the principles that 
are to be enforced. Of course, any agreement properly so called, to be bind- 
ing upon the States would have to have the consent of Congress, but if the 
process is deliberate and considerate, so that the result is mature and rep- 
resents the real opinions and desires of the States, I apprehend that there 
will be but little doubt of the free and cheerful consent of Congress to the 
great remedial measures that ought to be reached thiough such a process. 

Senator Root closed his address with these prophetic words: 

I have high hopes that we are on the threshold of a new departure in more 
effective legislation for the benefit of our States and the removal of many 
evils and abuses that undoubtedly do now exist because of the want of that 
kind of discussion and consideration and concentration of public opinion 
upon State legislation— including concentration of the public opinion of 
America upon State legislation that ought to be wiped oS the statute books, 
which we would have through carrying out such a process as I have de- 
scribed. 

Unfortunately this prophecy did not forecast the new machinery 
for the process for the states of the American Union, which never acted 
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on Senator Root’s suggestion, but happily did foretell a still more ample 
machinery set up in Paris, nineteen years later, for doing the same thing 
for all competing industrial communities throughout the world. 

Interstate compacts or agreements between states, federated under 
governments possessing full sovereignty, or with a foreign Power, as 
provided negatively in the United States Constitution (Article I, Section 
10, prohibiting compacts without consent of Congress) are not un- 
known to the public law of many countries. Canada, Germany, Austria 
(with respect to internal arrangements), the federal systems of Latin 
America, paiticularly Brazil and Argentina, Mexico, and many others 
either expressly make provision for compacts, or recognize and make 
use of contractual understandings in practice. It seems to be the gen- 
eral opinion, however, that in the United States, where there has been 
the most liberal interpretation of the legality of this procedure, and 
of die Congressional permission required, also the very frequent use 
of interstate compacts for important public works such as bridge con- 
struction, boundary disputes, water rights in public land states, and 
drainage systems as illustrated in the Colorado River Compact (1922) 
and the Port of New York Authority (1921-22), “the device of the 
compact is scarcely a substitute for national action.” 

The conference method to promote uniform standards, and uniform 
legislation, has recently been revived in two notable gatherings on a 
regional basis, namely, the Harrisburg Conference, called by Governor 
Pinchot of Pennsylvania, June 18, 1931, and the Boston Conference, 
called by Governor Ely of Massachusetts on January 27, 1933.^® Both 
conferences owe their origin to a suggestion made by Franklin D. 
Roosevelt when he was Governor of New York, at a meeting of sev- 
eral governors in Albany in 1931. Neither conference seems to have 
developed any specific plans for the enactment of the standards they 
urged, or for makmg their enactment easier, other than the usual meth- 

■i® Arthur W. Macmahon, "Compact?, Interstate Sncychpaedia of the Social Sciences, IV, 
109.113. See bibliography, note quoting leadmg autlionties. Professor Edward S. Corwin in 
reviewing Reuel L. Olson’s The Colorado River Compact (Lo? Angeles, igsfi) says: “the com- 
pact clause can undoubtedly be utilized to good effect in those situations in which the fla- 
tlonai government is in position to force action under it as the alternative to direct national 
control. As a means of solving problems created by an untethered state selfishness it is prob- 
ably of very limited value.” national Municipal Reiiietv, XVI (1917), 461. 

Monthly Laior Review (August, 1931), pp. 42-49! (March, 1933). PP- S37'4i. Also cf. 
Massachusetts, House Documents, Np. 1335, Boston, January, 1934. 
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ods of report and publicity to bring an aroused and enlightened public 
opinion to their support. 

The recommendations of the Boston Conference for the most part 
reaffirmed and strengthened those of the Harrisburg meeting and in- 
cluded: a nation-wide minimum-wage law for women and minors, the 
establishment of public employment offices throughout the country, 
and the limiting of the hours of labor for women and minors. It was 
voted to send the recommendations to the state legislatures, state fed- 
erations of labor, manufacturers’ associations, and other appropriate 
organizations, and to ask the governors of all the states represented 
promptly to meet in conference in order to devise effective methods for 
furthering in each of the states the program recommended. This Con- 
ference also asked die governors to consider holding an annual inter- 
state meeting prior to the convening of the legislatures in the various 
states. 

So far the efforts and suggestions of these conferences do not seem to 
have exerted any great influence upon the course of legislation in the 
states represented because no new machinery was devised for the enact- 
ment or acceptance of the recommendations on a wider scale than the 
State unit. Perhaps the recent Report of the Massachusetts Commission 
on Interstate Compacts in Labor Legislation, appointed under Chapter 
44, Resolves, 1933, which deals in part with the experience of these con- 
ferences at Harrisburg and Boston, may point the way to a revival of 
interest in the application of the principles of contingent legislation 
and interstate compacts for the pmpose of making such conferences 
more fruitful of results.^’' 

Woodrow Wilson’s New Freedom (rpjj-rpar) 

It is not necessary to make more than brief mention of the Wilsonian 
era in its effect on the development of legislative principles and prac- 
tice in labor relations and policies. By the fortunes of political war in 
the presidential campaign of 1912, Wilson became the beneficiary of 
the rising tide of progressivism which Theodore Roosevelt had fanned 
into a flame, but by the fortunes of another and a World War, his 
energies and leadership were destined to be diverted into other direc- 

Mftswchusetts, Iftouse Documents, 'S!lo. 1325 (Boston, January, ig34), p. laa. 
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tions- The fuller realization of the progressivism of that day was post- 
poned for twenty years, to await the arrival of another Roosevelt in 
the White House. 

Woodrow Wilson was not lacking in sympathy and understanding 
of the progressive issues involved in the attacks on special privilege 
and the espousal of social justice, nor blind to the political advantages, 
not to say necessity, of such a course in his first presidential campaign. 
In the first year and a half of his first administration, before the out- 
break of war in Europe turned his thought and that of the country 
almost instantly in other directions and left the field of labor relations 
almost entirely to the industrial reactionaries, he remained loyal to 
his promises and to his party platform while he was asserting a new 
type of legislative party leadership in Congress. Witness the Clayton 
Act,^® and his advocacy of the first Federal Child Labor Act.^" The 
Child Labor Act became law by his signature on September i, 1916. 
The platforms of the three major parties (Republican, Democratic, and 
Progressive) had pledged the passage of a Federal Child Labor Law, 
but it is doubtful if the Democratic platform pledge would have been 
kept in the face of strong Southern Senatorial opposition, if it had not 
been for the President’s active intervention while the bill was before 
the Senate. The President was reminded that years previously he had 
cited child labor in his book on constitutional government®" as one of 
the matters of domestic concern which it would be quite unthinkable 
to bring within the scope of the Federal authority. His change of 
opinion was not due, however, to political expediency, nor to his plat- 
form pledge, but rather to the fact that he had been shown by one of 
his expert advisers that die standards in the pending child labor bill 
were those already initiated and adopted in a majority of the stales, and 
that the purpose of the Federal bill was not to take away the power to 
legislate on this subject from the states, but to make their legislation 
more effective by adding to it the power and authority and sanction 
of the Federal Government. 

The “New Freedom” did not get many chances for expression in 
such positive ways as in child labor legislation and, on the whole, dur- 

VoK It, Doc, No. J5. 

»See Vol. n. Doc. No. 7<S. 

so Woodrow Wjison, Cottstrtutiottal Coiiemment in the Vnitei States (New York, Columbia 
Univenity Press, r9<»8)t p. 179, 



AMERICAN COOPERATION 357 

ing the brief period while the President was building up his legislative 
policies and leadership in social and industrial matters, it was rather 
the older type of freedom from restraint. In fact, in the preface to his 
book entitled The New Freedom, a call for the emancipation of the 
generous energies of a people, “ President Wilson said, “The New 
Freedom is only the old revived and clothed in the unconquerable 
strength of modern America.” This was the volume in which the Presi- 
dent said, “Monopoly means the atrophy of enterprise,” and again: 

Business we have got to untrammel, abolishing tariff favors, and railroad 
discrimination, and credit denials, and all forms of unjust handicaps against 
the little man. Industry we have got to humanize, — not through the trusts, — 
but through the direct action of law guaranteeing protection against dan- 
gers and compensation for injuries, guaranteeing sanitary conditions, proper 
hours, the right to organize, and all the other things which the conscience 
of the country demands as a working-man’s right. We have got to cheer and 
inspirit our people with the sure prospects of social justice and due rewards, 
with the vision of the open gates of opportunity for all. We have got to set 
the energy and the initiative of this great people absolutely free. 

Notwithstanding these allusions to social justice and the need for 
positive legislation, and many others that might be quoted from the 
campaign speeches, the President had to deal first with the tariffs and 
the trusts, and with efforts to curb so many varieties of special privilege 
that his achievements in fact were largely in the nature of restraints on 
monopoly and trusts and seekers of tariff and other special privileges 
from government for the protection of the strong, rather than proteo 
tive measures for the underprivileged and the weak. Had not the war 
issues intervened it is quite possible that President Wilson would have 
reached a second stage in the development of his legislative policies, in 
which he would have attacked the primary causes of social injustice 
and the lack of equality in bargaining power and in opportunity in the 
competitive social and industrial life of America. 

The ''New Deal” of Franklin D. Roosevelt 

The intervening years of the post-war period, until we reach the 
peaceful revolution in the policies of government and legislation ^(frith 
respect to social and economic relations which find expression in the 

New York, Douhleday, Page t Co., 1913, See Preface, p. viii, also pp. iSfi-pa. 
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New Deal, are years not only o£ stagnation but for the most part of 
reaction and indifference to all the hopes and the promise of Progres- 
sivism and of the New Freedom. Such acute observers as Professor 
Charles A. Beard, at home, and Harold J. Laski and S. K. Ratcliffe, 
abroad, have noted in the New Deal a revival of what Professor Beard 
called “The Bull Moose Urge of 1912” and of what Laski and Ratcliffe 
pronounce to be the resurgence of forces at work in America twenty 
years ago. 

Of course the dire distress and suffering caused by the depression and 
the breakdown of the uncontrolled and unplanned capitalistic economy 
gave the emergency motive for a radical departure both in federal leg- 
islative policies and in the attitude of government, both federal and 
state, toward business and social welfare. The New Deal as conceived 
by President Roosevelt, however, is no half-way measure. The NIRA is 
a milestone of the first importance in the history of American legisla- 
tion. Even though it is temporary in character and based primarily on 
emergency needs, by its adoption the nation has embarked on a pro- 
gram of economic and social reconstruction from which it does not 
seem possible that it can turn back. It is perhaps fortunate that the 
emergency nature of the immediate job ahead makes possible a brief 
period of experimentation before the President and Congress must 
decide how much and what parts of the NRA and the AAA must be 
retained as a part of our new national policy. 

We are interested here primarily in matters of legislation and govern- 
mental compulsion as bearing on labor relations. Certainly no other 
extension of governmental interference and legislative prerogative has 
taken place in American history that is at all comparable to that em- 
bodied in the NRA codes by which industry is to govern itself within 
the limits of the law and under tlxe aegis of the Federal Government. 
Whether the traditional powers of the Federal Government, so limited 
and restricted in the past, both by the Constitution and by its inter- 
pretation with respect to human relations and social welfare, will be 
transformed by broad constitutional amendments, such as the pending 
child labor amendment which was ratified by fourteen additional states 
(now twenty in all) in a single year, 1933, as a result of the code 
limitations and prohibitions of child labor and a desire to make them 
permanent, or whether we are entering upon a new era of judicial 
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construction, remains to be seen. There are signs that the Supreme 
Court of the United States may lean to such a broad interpretation of 
the need of federal power to meet new conditions of international 
stability and agreement in monetary standards, trade and industry 
agreements, and so forth, that they will find something analogous to 
a police power in the Federal Government upon which action can be 
based without the necessity of radical amendments of the present Con- 
stitution, If so, this development would not be lacking in analogy to 
the views of the best constitutional authorities of the pre-war period on 
domestic, social, and industrial development ““ and would carry for- 
ward those theories of constitutional development into the post-war 
period, with its new international adjustments and needs which have 
been driven home to the statesmen of all countries by the great eco- 
nomic crisis and depression. 

The basic acts of the recovery and reconstruction program of the 
New Deal, and the several hundred codes approved during the first year 
of the new Administration in Washington, have both revealed and de- 
veloped a wholly new legislative attitude and temperament on the part 
of the American people. Whether this means a permanent change, and, 
if it does, how many of the new methods in dealing with labor relations 
will be made permanent or will lead to still further new departures 
from traditional federal and state functions in such matters, need not 
concern us here. SufiSce it to say that at least two important results are 
already apparent and significant; 

I, Foundations of a new order of self-government in industry and of 
a partnership between industry, labor, and government have been laid. 
They are projected on a national scale and postulated on local initiative 
coordinated, unified, and to some extent protected by federal authority 
and supervision. If we assume tliat the necessary federal power, at least 
for emergency measures dealing with the depression, will be found by 
the Supreme Court to be contained in the Constitution, the substantial 
progress already made by government, industry, and labor in building 

See Frank J Goodnow, Soeial Refoim and the Constitution (New York, MacmilUn, 1911). 

28 For the text o£ MIRA, AAA, Emergency Farm Mortgage Act, Emergency Sailroad Trans- 
portation Act (Title I), Federal Emergency Relief Act, Unemployment Relief Act, and Na- 
tional Employment Service Act, together with summary of other recovery measures enacted in 
t933 and the text of codes in sevetat of the basic industries, see International Labor Organiza- 
tinn, "Studies and Reports, Series B (Economic Conditions),” No. 19, Rationed Recovery Meas- 
ures in the United States (224 pp., Geneva, 1933). 
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the superstructure of industrial government may, indeed, assume very 

large proportions. 

2. There has been a revival of interest in cooperation between federal, 
state, and local agencies of government engaged in a common enter- 
prise; and new efforts are seeking to discover the sort of machinery 
needed to make it effective. A number of regional conferences on labor 
legislation have been held. Massachusetts by Resolves of 1933, Chapter 
44, established a Commission on Interstate Compacts Affecting Labor 
and Industries, which presented its first Report “ in January, 1934. The 
Commission was 

authorized on the part of Massachusetts, to meet like commissions appointed 
with like authority on the part of the states of New York, Rhode Island, 
Connecticut, Vermont, New Hampshire, Maine, Pennsylvania and New 
Jersey, or any of them, for the purpose of negotiating or agreeing upon a 
joint report . . . [to] recommend to the legislatures of the participating 
states a policy to be pursued by such states with reference to the establish- 
ment of uniform wages, hours of labor, and conditions and standards of 
employment by the enactment of such legislation by such states as will con- 
stitute an interstate compact. 

The Commission is requested to report to the legislature on Decem- 
ber I of each year of its existence. Its first report examined the state leg- 
islation in the states enumerated in the Resolve, and found that the 
competitive situation in great manufacturing states is a grave impair- 
ment to the maintenance of wages and conditions of employment in 
states which have enacted laws for the purpose of bettering the condi- 
tions of employment. It recommended that its authority be extended to 
include other states besides those enumerated in the original Resolve, 
which are definitely in competition with New England industries; that 
the legislature memorialize Congress to empower states to negotiate 
compacts establishing among them substantially uniform provisions on 
such subjects in the field of labor and industrial legislation as the states 
concerned may consider advisable; that the legislature adopt such legis- 
lation to supplement the NIRA, and to make it generally effective in 
Massachusetts as may become necessary or desirable in the light of fed- 
eral developments. Further recommendations for a mandatory mini- 

DoenmenU, No. 1315 (Boston, 1934), p. laa. 
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mum wage law substantially uniform with those already adopted in 
Connecticut, New Hampshire, New Jersey, and New York, which ac- 
tion should be made a part of an interstate compact with such states as 
will join therein; and for a further appropriation to carry on the work 
of the Commission, are included in the Report. 

The above reference to the Massachusetts Commission is significant 
because it is only one instance of many signs of thought and anxiety 
concerning the future development of the New Deal on the part of 
those who expect it to accomplish its double purpose of recovery and 
reconstruction. President Roosevelt has himself emphasized from the 
beginning, indeed since before his inauguration, that the “task of gov- 
ernment in its relation to business is to assist the development of an 
economic declaration of rights, an economic constitutional order. This 
is the common task of statesmen and business men. It is the minimum 
requirement of a more permanently safe order of society.” Later in 
a radio address, on May 7, 1933, he said with respect to the new rela- 
tionships of government to labor and industry: 

It is probably true that ninety per cent o£ the cotton manufacturers would 
agree to eliminate starvation wages, would agree to stop long hours of em- 
ployment, would agree to stop child labor, would agree to prevent an over- 
production that would result in unsalable surpluses. But, what good is such 
an agreement if the other ten per cent of cotton manufacturers pay starva- 
tion wages, require long hours, employ children in their mills and turn out 
burdensome surpluses? The unfair ten per cent could produce goods so 
cheaply that the fair ninety per cent would be compelled to meet the unfair 
condidons. Here is where government comes in. Government ought to have 
the right and will have the right, after surveying and planning for an in- 
dustry to prevent, with the assistance of the overwhelming majority of that 
industry, unfair practice and to enforce this agreement by the authority of 
government.*® 

On June 17, 1933, the President gave out a statement about the Re- 
covery Act which he had signed on the previous day, in which he said ; 

History will probably record the National Industrial Recovery Act as the 
most important and far-reaching legislation ever enacted by the American 
Congress. ... It [the law] is a challenge to industry which has long in- 

Franklin D. Roosevelt, hoohfng Vorward (New York, John Day, 193:3), P- 33- 
Franklin D. Roosevdt, On Oar Way (New York, John. Pay, 1934), pp. 76-77. 
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sislcd that, given the right to act in unison, it could do much for the general 
good which has hitherto been unlawful. From today it has that right. . . . 
This law is also a challenge to labor. Workers, too, are here given a new 
charter of rights long sought and hitherto denied. But they know that the 
first move expected by the nation is a great cooperation of all employers, by 
one single mass action, to improve the case of workers on a scale never at- 
tempted in any nation. Industries can do this only if they have the support 
of the whole public and especially of their own workers. This is not a law 
to foment discord and it will not be executed as such.*’' 

No experiment in American history has made such use of legislative 
principles as the National Industrial Recovery Act — such adroit use, 
withal, of modern devices for making legislative principles effective 
and adjusting them to varying local needs. The secret of success in the 
construction and execution of codes, which are essentially by-laws 
adopted by local agencies within and under general principles laid 
down by the legislative authority, lies in the variations and adjustments 
permitted under the supervision of competent executive and admin- 
istrative authority. The admirable machinery for international arrange- 
ments with respect to labor and industry, set up for some of the very 
same objectives by the International Labor Organization— uniformity 
of standards and the prevention of unfair practices, and the tripartite 
system of representation of interests — ^would seem to have much to offer 
the New Deal, by way of suggestion and demonstrated experience in 
many phases of its endeavor. 

rhe NIRA and the I.L.O. 

The corollary to the New Deal is the Good Neighbor. Perhaps it 
would be more accurate to say that the New Deal, at least as far as it 
finds its chief expression in the NRA, is the corollary of the Good 
Neighbor, because it was in his inaugural address diat President Roose- 
velt, referring briefly to foreign affairs, stressed the thought that the 
fundamental principle of American foreign policy should be that of 
“the good neighbor.” Whichever is tire corollary of the other, both in 
domestic and foreign affairs, there is no doubt that the President regards 
the concepts the “good neighbor” and the “New Deal” as having a 
profound underlying unity. They are, in reality, the reverse sides of 

** Ftsofclin D. Roosevelt, On Out Way (New York, Joha tlay, 1934), pp. 97 ff. 
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the same coin. To his local neighbors in Dutchess County, New York, 
at a homecoming reception in August, 1933, he outlined his policy in 
terms peculiarly appropriate to the tlreme of this history: 

We have been extending to our national life the old principle of home 
community — that no individual, no family, has a right to do things which 
hurt the neighbors. Many centuries ago that was a tenet of the old English 
common law and its development has been constant and consistent. . . . 
The extension of the idea of not hurting the neighbor is recognized today 
as no infringement on the guarantee of personal liberty to the individual 
because, for example, it is no more a restriction to tell a man that he must 
pay adequate wages than it is to tell a man that he cannot hire child labor, 
or that he cannot maintain a nuisance. It is with this understanding of the 
deeper purposes of the National Recovery Act that the Nation is accepting 
its provisions and its agreements with such whole-hearted approval.®® 

It was to achieve many of the same objectives in the relations of 
labor, industry, and the community in normal times as are now sought 
through the NRA in a great emergency that the International Labor 
Organization was founded fifteen years ago. The activities of the Or- 
ganization since its establishment have largely consisted in efforts to 
achieve for its Member States, now more numerous than those of the 
League of Nations itself, uniformity of minimum standards for the pro- 
tection of labor, the elimination of unfair competition between nations 
and a certain stability of social and human values instead of the com- 
petition of merely monetary values.®® In this connection, history has 
justified the vibrant protest of Mr. Samuel Gompers against treating 
labor as an article of commerce instead of as a part of the social as well 
as the individual life in organized societies. The same thought in other 
terms is set forth by Mr. Harold B. Butler, the new Director of the 
International Labor Office, who says: 

Surely ... the old demarcation between social and economic problems 
has broken down. They are now inextricably intermingled. The need for 
mass markets, the obligation to sucojr the involuntarily idle, the established 
demand for a civilized standard of life have all combined to make the solu- 
tion of economic problems impossible without taking strict account of the 

p. 156 ft. See also Charles A. Beard and George H. E. Smith, The FtOnre Cotue!: A 
Study of the Neut Veal (New York, Macmillan, 1933), pp. 160-70. 

See, in addition, to the present volume, the International Labor Organization — •the Pirtt 
Decade (London, 1931). 
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social consequences. It is only through the cooperation and the consultation 
o£ governments, employers and labor that the general lines o£ this new eco- 
nomic order (£or it will not be the same as the old one) cait be success£ully 
planned. Hence, £or some years past the orientation o£ the International 
Labor Organization has been gradually changing. Its effort has not been 
directed so much towards purely protective legislation as towards adjusting 
social and economic necessity to each other. Its domain has broadened to 
embrace the whole field o£ social economics.®* 

It is perhaps surprising in view of the active participation of dele- 
gates from the United States in the preparation of the Charter and 
Constitution of the International Labor Organization that American 
cooperation in its activities has been, until very recently, so very slight. 
Even though the United States has not become a member of the Or- 
ganization, there have been many opportunities that we have not im- 
proved to work with it in ways that would be mutually advantageous. 
We were represented officially by a delegation of four observers, for 
the first time, at the seventeenth session of the International Labor 
Conference held in Geneva in June, 1933. Miss Mlary Anderson, Di- 
rector of the Women’s Bureau of the Department of Labor, headed this 
delegation, appointed by President Roosevelt. Its report, submitted to 
the Secretary of Labor on August 15, 1933, was enthusiastic in its appre- 
ciation of the value of our participation. Equally cordial were the ex- 
pressions of appreciation of what the presence of representatives from 
the United States at the Conference meant to other nations struggling 
with the problems and seeking solutions for the chaotic conditions of 
the world depression. The United States delegation summarized its 
conclusions as follows: 

The delegation would unhesitatingly recommend that the United States 
affiliate with the International Labor Office so as to be in a position to be in 
full collaboration with the other 58 countries that comprise this organization. 

The International Labor Conference is of the nature of an international 
industrial parliament in which the delegates of 58 nations participate, in- 
cluding workers’, employers’, and government delegates. The work of the 
International Labor Office, the organization which, so to speak, looks after 
and prepares the work of the Conference^ is not unlike that of the United 

^ Intemathnid Labor Qrgatiieatian, edited by Alice S. Cheyney, "The Annals" (of the 
Americsn Academy of Political and Sodal Science), Vol. CLXVI, "Introduction," p. 2 (Phila- 
ddtplda, March. 1533,). 
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States Department of Labor or any other labor ministry or department, ex- 
cept that it is staffed by international officials drawn from over 40 different 
nationalities instead of by national officials. 

The economic and social questions that come before the Conference are 
interwoven with similar questions in the United States. ... In view of the 
competition among countries — due to inequalities in wages and hours 
worked — the attention that will be given by futuie conferences to such eco- 
nomic questions as the shorter working day and the raising of wages and 
purchasing power will be of particular interest to the United States, and in 
our opinion the United States cannot afford to be in a position of less than 
full equality in such collaboration. . . . 

Adherence to draft conventions is, of course, purely voluntary on the part 
of any country. Furthermore, affiliation with the International Labor Office 
does not necessarily mean membership in the League of Nations. Several 
countries are now affiliated with the Labor Office that have no relation with 
the League of Nations.’’^ 

No doubt our apparent lack of interest in previous invitations to send 
observers to the International Labor Conferences and the slight atten- 
tion we have given to other opportunities of cooperation with the Or- 
ganization in the past, have been due to the impression that it was the 
intention of tliose who framed the Constitution of the Organization, 
as well as of those who have hitherto guided its activities, that member- 
ship in the Organization should be identical with membership in the 
League. Even if this were not a legal requirement, there has been for 
years, especially in this country, a general opinion that the only ap- 
proved method of joining die Organization was to ratify the Treaty 
of Versailles and become a member of the League, thereby automati- 
cally becoming a member of the Organization. Only recently has it 
become clear that the annual Labor Conference is fully competent to 
admit any country to membership by a vote of the Conference. A, State 
so elected would, of course, accept the Labor section of the Treaty, the 
Constitution of the Organization, and the Rules and Standing Orders 
which it has adopted for the government of its activities, and would 
agree to pay its share of the budget. The Labor section of the Treaty 
has its own amendment requirements which assure the autonomous 

“Report of United States Delegation at the International Labor Conference, Geneva, June, 
1933, to the Secretary of Labor," Monthly Labor Revieu/, December, 1933; reprinted in U. S. 
Department of Labor Fabrication, No. R.66 (9 pp., Washington, 1934). 
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and independent character of the Conference and the Organization 

which it controls. Article 422 of the Treaty provides that 

Amendments to this Part of the present Treaty which are adopted by the 
Conference by a majonty of two-thirds of the votes cast by the delegates 
present shall take effect when ratified by the States whose representatives 
compose the Council of the League of Nations and by threc-fouiths of the 
Members. 

There are many advantages of membership for the United States 
other than those indicated in the Report of the delegation of official 
observers sent to the 1933 Conference, or indicated by the discussion 
above of the new national and international needs of wider coopera- 
tion which confront the National Recovery Administration. It would 
indeed be fortunate if the NRA in its future difficult tasks of adjust- 
ment and administration of codes and other legislative measures of 
regulation of labor and industry could draw on the techniques and 
proven procedures of the I.L.O., as other countries are doing in their 
recovery and reconstruction measures. Failing that, tlie fullest utiliza- 
tion of present or future opportunities for cooperation and participation 
in I.L.O. work would seem to be most desirable. 

In a Memorandum on the Tariff, only part of which has appeared 
in print,®* Professor James T. Shotwcll has suggested that in the efforts 
to remove trade barriers, revive international trade, and promote world 
recovery, a sort of International Recovery Act may be necessary “to 
gear into the NRA a similar system of arrangements with other nations 
which will enable us to build upon the reform already in operation at 
home.” These arrangements would contemplate not only the protec- 
tion of labor but also the protection of the more highly developed com- 
munities from the competition (in comparable industries) of sweated 
labor and unfair practices in the less developed regions. Thus a tariff 
might be constructed on the principle of placing a premium upon trade 
in those commodities that are produced under the best conditions of 
labor. By international action or treaty, for the preparation of which 
no better machinery could be conceived than tliat already at hand and 
operating successfully for just such a task, namely, the International 
Labor Organization, it might be possible to eliminate the competition 

** “The fJitA. and die Tariff,” Nem Yor^ Herald Tnbtme, Magazine Secdon, pp. 3-4, Sunday, 
S^tember 17, X933. 
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of exploited labor in foreign markets or from the world market, and 
to enable the more advanced nations to maintain their own standards 
without the menace of unfair competition. The money we have spent 
in fruitless efforts to make and revise our own tariff policies and legis- 
lation on the difference in cost of production theory alone would pay 
our share of the cost of maintaining the International Labor Organiza- 
tion for several years. A taiiff so constructed, designed to prohibit un- 
fair competition through the exploitation of labor and unfair trade 
practices, might justify, by setting limits to tile claims of industry and 
labor alike, the belief that tariff policy should have as its main objective 
the maintenance of decent standards of living. The tariff is, of course, 
only one of many problems of the far-flung battle lines of recovery in 
the United States and elsewhere to which the principles of international 
cooperation with the International Labor Organization apply. 

Since this chapter was completed in April, 1934, tlie Congress of the 
United States, by unanimous consent of the Senate, and by a two-tliirds 
majority in the House of Representatives on June 16, has passed a Joint 
Resolution, authorizing the President “to accept membership for the 
Government of the United States of America in the International Labor 
Organization.” Section 2 provides “that in accepting such membership 
the President shall assume on behalf of the United States no obligation 
under the covenant of tlie League of Nations.” The President duly 
signed and approved this Resolution. 

The importance of this act and the benefits which it may confer upon 
the United States have been discussed above. It does not mean political 
commitments or entanglements of any kind in European or foreign 
controversies, but only a new opportunity for every American man, 
woman, and child to enjoy the fruits of wider cooperation in the ex- 
pression of American ideals and of greater security in the pursuit of life, 
liberty, and happiness. It is interesting to note that this procedure con- 
forms to the easiest and simplest method, suggested above in this chap- 
ter and elsewhere in this volume, of attaining essential and desirable 
American cooperation without the sacrifice of any American principle, 
and at an insignificant financial cost. 
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LABOR IN THE PEACE TREATIES 




A 

DRAFTS OF THE LABOR CONVENTION 

Coavention Creating a Permanent Organization for the Promo- 
tion of the International Regulation of Labor Conditions 

In this section four drafts of the Labor Convention have been 
printed in parallel columns, in order that the evolution of each 
Article may be traced from the first complete form of the British 
text to the final form of the Constitution of the International 
Labor Organization— Part XIII of the Treaty of Versailles. The 
draft of January a6, 1919, was the first complete draft; that of 
February 2, 1919, was the plan presented to the Commission on 
International Labor Legislation by the British Delegation; that of 
March 10, 1919, was the form in which the text was passed on its 
second reading by the Commission on International Labor Legis- 
lation, as revised by the Drafting Committee; and that of March 
24, igig, appeared in the Report of the Commission on Interna- 
tional Labor Legislation presented to the Plenary Session of the 
Peace Conference on April 11, 1919. Earlier drafts than that of 
January 26 may be found in Vol. II, Documents 25 and 30, but 
neither of these were complete texts. For the final texts, in French 
and English, as found in the Treaties of Peace, sec Section B, which 
follows. The copy of the Preamble, as printed at the front of the 
Draft of January 26, formed a separate document, and may have 
been of a slightly later date. However, it precedes the draft of 
February 2, and is therefore printed as though it were definitely 
a part of the January 26 draft. This form of the Preamble was pre- 
pared by Mr. Harold B. Butler. For the complete discussion of the 
drafting of the Preamble, as well as for the formulating of the 
Draft Convention, see Chapters V and VI. 



FIRST COMPLETE DRAFT OF 
THE BRITISH PLAN FOR A 
LABOUR CONVENTION IN 
TREATY FORM, JANUARY 
26, 1919. 

Whereas the League ol Nations 
has for its object the establishment 
of universal peace, and such peace 
can only be established if it is based 
upon the prosperity and contentment 
of all classes in ail nations; 

And Whereas conditions of labour 
exist which involve hardship and 
privation to large numbers of people 
and are productive of unrest which 
is a menace to the peace and har- 
mony of the world; and an improve- 
ment of those conditions, by the reg- 
ulation of hours of work, the provi- 
sion of a living wage, the protection 
of the worker against sickness and 
accident arising out of his employ- 
ment, and other measures is urgently 
required; 


THE TEXT OF THE BRITISH 
PLAN, AS SUBMITTED TO 
THE COMMISSION, FEBRU- 
ARY 2, 1919. 

Preamble. 

Whereas the League of Nations 
has for its object the establishment 
of universal peace, and such a peace 
can be established only if it is based 
upon the prosperity and contentment 
of all classes in all nations; 

And whereas conditions of labour 
exist which involve injustice, hard- 
ship, and privation to large numbers 
of people, and which are productive 
of unrest which is a menace to the 
peace and harmony of the world; and 
an improvement of those condidons 
is urgently required: as, for exam- 
ple, by the regulation of the hours 
of work, the prevention of unem- 
ployment, the provision of a living 
wage, the protecdon of the worker 
against sickness, disease, and injury 
arising out of his employment, the 
protecdon of child and female la- 
bour, provision for old age and in- 
jury, protection of the interests of 
workers when employed in countries 
other than their own, recognidon of 
the principle of freedom of associa- 
tion, and other measures; 



TEXT AS PASSED ON THE 
SECOND READING AND RE- 
VISED BY THE DRAFTING 
COMMITTEE, MARCH lo, 1919. 

Preamble. 

Whereas the League of Nations 
has for its object the establishment 
of universal peace, and such a peace 
can be established only if it is based 
upon social justice; 

And whereas conditions of labour 
exist which involve such injustice, 
hardship, and privation to large 
numbers of people as to produce un- 
rest so great as to be a menace to the 
peace and harmony of the world; 
and an improvement of those condi- 
tions is urgently required: as, for ex- 
ample, by the regulation of the hours 
of work, including the establishment 
of a maximum working day and 
week, the prevention of unemploy- 
ment, the provision of an adequate 
living wage, the protection of the 
worker against sickness, disease, and 
injury arising out of his employ- 
ment, the protection of child and fe- 
male labour, provision for old age 
and injury, protection of the interests 
of workers when employed in coun- 
tries other than their own, recogni- 
tion of the principle of freedom of 
association, and oi^er measures; 


TEXT ADOPTED BY THE 
COMMISSION, AND SUB- 
MITTED WITH ITS REPORT 
MARCH 24, 1919. 

Preamble. 

Whereas the League of Nations 
has for its object the establishment of 
universal peace, and such a peace can 
be established only if it is based upon 
social justice; 

And whereas conditions of labour 
exist involving such injustice, hard- 
ship and privation to large numbers 
of people as to produce unrest so 
great that the peace and harmony of 
the world are imperilled; and an im- 
provement of those conditions is ur- 
gently required: as, for example, by 
the regulation of the hours of work, 
including the establishment of a 
maximum working day and week, 
the regulation of the labour supply, 
the prevention of unemployment, the 
provision of an adequate living wage, 
the protection of the worker against 
sickness, disease and injury arising 
out of Iiis employment, the protec- 
tion of children, young persons and 
women, provision for old age and in- 
jury, protection of the interests of 
workers when employed in countries 
other than their own, recognition of 
the principle of freedom of associa- 
tion, the organisation of technical 
and vocational education and other 
measures; 
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DRAFTS OF THE CONVENTION 


January 26 — Continued 

Whereas also the failure of any 
nation to adopt humane conditions 
of labour is an obstacle in the way 
of other nations which desire to im- 
prove the conditions in their own 
countries, 

The High CoNTRAcriNo Parhes, 
moved by sentiments of justice and 
humanity as well as by the desire to 
secure the permanent peace of the 
world, agree to the following Con- 
vention. 

Chapter L Organisation. 

1. The High Contracting Parties 
being the States Members of the 
League of Nations, agree to estab- 
lish a permanent organisation for 
the promotion of the objects set 
forth in the Preamble and for this 
purpose agree to accept the provi- 
sions contained in the following Ar- 
dcles : 

2. The permanent organisation 
shall consist of (i) a General Con- 
ference of representatives of the High 
Contracting Parties which shall be 
held from time to time as occasion 
may require; and (ii) an Interna- 
tional Labour Office to be established 
at the capital of the League of Na- 


February 2 — Continued 

Whereas also the failure of any 
nation to adopt humane conditions 
of labour is an obstacle in the way 
of other nations which desire to im- 
prove the conditions in their own 
countries; 

The High Contracting Parties, 
moved by sentiments of justice and 
humanity as well as by the desire 
to secure the permanent peace of the 
world, agree to the following con- 
vention:— 

Chapter I. — Organisation. 

1. The High Contracting Parties, 
being the States members of the 
League of Nations, agree to estab- 
lish a permanent organisation for the 
promotion of the objects set forth in 
the Preamble, and for this purpose 
agree to accept the provisions con- 
tained in the following Articles. 

2. The permanent organisation 
shall consist of (i) a General Con- 
ference of representatives of the High 
Contracting Parties, and (ii) an 
International Labour Office con- 
trolled by the Governing Body de- 
scribed in Article 7. 
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March 10 — Continued 

Whereas also the failure of any na- 
tion to adopt humane conditions of 
labour is an obstacle in the way of 
other nations which desire to im- 
prove the conditions in their own 
countries; 

The High Contracting Parties, 
moved by sentiments of justice and 
humanity as well as by the desire to 
secure the permanent peace of the 
world, agree to the following con- 
vention; — 

Chapter L — Organisation. 

ARTICLE I. 

The High Contracting Parlies, be- 
ing the States members of the 
League of Nations, hereby decide to 
establish a permanent organisation 
for the promotion of the objects set 
forth in the Preamble, and for this 
purpose hereby accept the provisions 
contained in the following Articles. 

ARTICLE 2. 

The permanent organisation shall 
consist of (i) a General Conference 
of Representatives of the High Con- 
tracting Parties, and (ii) an Inter- 
national Labour Office controlled by 
the Governing Body described in 
Article 7. 


March 24 — Continued 
Whereas also the failure of any na- 
tion to adopt humane conditions of 
labour is an obstacle in the way of 
other nations which desire to im- 
prove the conditions in their own 
countries; 

The High Contracting Parties, 
moved by sentiments of justice and 
humanity, as well as by the desire to 
secure the permanent peace of the 
world, agree to the following con- 
vention: — 


Chapter 1 . — Organisation 

ARTICLE I. 

The High Contracting Parties, be- 
ing the States members of the League 
of Nations, hereby decide to estab- 
lish a permanent organisation for the 
promotion of the objects set forth in 
the Preamble, and for this purpose 
hereby accept the provisions con- 
tained in the following Articles. 

ARTICLE 2. 

The permanent organisation shall 
consist of (i) a General Conference 
of Representatives of the High Con- 
tracting Parties and (ii) an Inter- 
national Labour Office controlled by 
the Governing Body described in 
Article 7. 
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January tJS— C ontinued 

3. The General Conference shall 
be composed of three representatives 
of each of the High Contracting Par- 
ties of whom one shall be the dele- 
gate of the Government and the 
others shall be delegates representing 
respectively the employers and the 
workpeople of each of the High Con- 
tracting Parties. 


The High Contracting Parties 
undertake to nominate non-Govern- 
ment delegates chosen in agreement 
with the organisation most repre- 
sentative of employers or workpeo- 
ple, as the case may be in their re- 
spective countries. 


CONVENTION 

February i— Continued 

3. A General Conference of repre- 
sentatives of the High Contracting 
Parties shall be held from time to 
time as occasion may require, and 
at least once in every year. It shall be 
composed of three repiesentatives of 
each of the High Contracting Par- 
ties, of whom one shall be the Gov- 
ernment delegate and the others 
shall be delegates representing re- 
spectively the employers and the 
workpeople of each of the High Con- 
tracting Parties. 


The High Contracting Parties 
undertake to nominate non-Govern- 
ment delegates and advisers chosen in 
agreement with the industrial organ- 
isations most representative of em- 
ployers or workpeople, as the case 
may be, in their respective countries. 

Each of the delegates may be ac- 
companied by not more than two 
advisers. The advisers may attend 
the meetings of the Conference, but 
may not speak or vote. 
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March lo — Continued 
ARTICLE 3. 

The meetings of the General Con- 
ference of Representatives of the 
High Contracting Parties shall be 
held from time to time as occasion 
may require, and at least once in 
every year. It shall be composed of 
four Representatives of each of the 
High Contracting Parties, of whom 
two shall be Government Delegates 
and the two others shall be Delegates 
representing respectively the employ- 
ers and the workpeople of each of 
the High Contracting Parties. 

Each Delegate may be accom- 
panied by advisers, who shall not ex- 
ceed two in number for each item 
on the agenda of the meeting. 


The High Contracting Parties un- 
dertake to nominate non-Govern- 
ment Delegates and advisers chosen 
in agreement with the industrial or- 
ganisations, if such organisations ex- 
ist, which are most representative of 
employers or workpeople, as the case 
may be, in tlicir respective countries. 

Each Delegate may be accom- 
panied at each sitting of the Con- 
ference by not more than two ad- 
visers. The advisers shall not speak 
except on a request made by the 
Delegate whom they accompany 


March 24 — Continued 
ARTICLE 3. 

The meetings of the General Con- 
fetence of Representatives of the 
High Contracting Parties shall be 
held from time to time as occasion 
may lequirc, and at least once in 
every year. It shall be composed of 
four Representatives of each of the 
High Contracting Parties, of whom 
two shall be Government Delegates 
and the two others shall be Dele- 
gates representing respectively the 
employers and the workpeople of 
each of the High Contracting Parties. 

Each Delegate may be accompan- 
ied by advisers, who shall not exceed 
two in number for each item on the 
agenda of the meeting. When ques- 
tions specially affecting women are 
to be considered by the Conference, 
one at least of the advisers should be 
a woman. 

The High Contracting Parties un- 
dertake to nominate non-Govern- 
ment Delegates and advisers chosen 
in agreement with the industrial or- 
ganisations, if such organisations 
exist, which are most representative 
of employers or workpeople, as the 
case may be, in their respective coun- 
tries. 

Each Delegate may be accompanied 
at each sitting of the Conference by 
not more than two advisers. The ad- 
visers shall not speak except on a re- 
quest made by the Delegate whom 
they accompany and by the special 
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The names of the delegates will be 
communicated to the International 
Labour Office by the Government of 
each of the High Contracting Parties. 

The credentials of delegates shall 
be subject to scrutiny by the Con- 
ference which may by the vote of 
two-thirds of the delegates present 
refuse to admit any delegate whom 
it deems not to have been nominated 
in accordance with the undertaking 
contained in this Article. 


4. The delegation from each High 
Contracting Party shall be entitled 
to four votes, of which two shall be 
cast by the delegate of the Govern- 
ment and one each by the delegates 
representing the employers and the 
workpeople. 

The delegates representing the 
Government, the employers and the 
workpeople respectively shall be en- 
titled to vote independently on all 
matters which are taken into consid- 
eration by the Conference. 


February 2 — Continued 


A delegate may in writing ad- 
dressed to the President appoint one 
of his advisers to act as his deputy, 
and the adviser, while so acting, 
shall be allowed to speak and vote. 

The names of the delegates and 
their advisers will be communicated 
to the International Labour Office 
by the Government of each of the 
High Contracting Parties, 

The credentials of delegates and 
their advisers shall be subject to 
scruuny by the Conference, which 
may, by two-thirds of the votes cast 
by the delegates present, refuse to 
admit any delegate or adviser whom 
it deems not to have been nomi- 
nated in accordance with the under- 
taking contained in this Article. 

4. A Government delegate shall be 
entitled to two votes, and a non- 
Government delegate shall be en- 
titled to one vote at any meeting 
of the Conference. Every delegate 
shall be entitled to vote independ- 
ently on all matters which are taken 
into consideration by the Confer- 
ence. 
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and by the special authorisation o£ 
the President o£ the Con£erence, and 
may not vote. 

A Delegate may in writing ad- 
dressed to the President appoint one 
o£ his advisers to act as his deputy, 
and the adviser, while so acting, 
shall be allowed to speak and vote. 

The names of the Delegates and 
their advisers will be communicated 
to the International Labour Office by 
the Government of each of the High 
Contracting Parties. 

The credentials of Delegates and 
their advisers shall be subject to 
scrutiny by the Conference, which 
may, by two-thirds of the votes cast 
by the Delegates present, refuse to 
admit any Delegate or adviser 
whom it deems not to have been 
nominated in accordance with the 
undertaking contained in this Arti- 
cle. 

ARTICLE 4. 

Every delegate shall be entitled to 
vote individually on all matters 
which are taken into consideration 
by the Conference. 
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March 7^— Continued 
authorisation of the President of the 
Conference, and may not vote. 

A Delegate may in writing ad- 
dressed to the President appoint one 
of his advisers to act as his deputy, 
and the adviser, while so acting, shall 
be allowed to speak and vote. 

The names of the Delegates and 
their advisers will be communicated 
to the International Labour Office by 
the Government of each of the High 
Contracting Parties. 

The credentials of Delegates and 
their advisers shall be subject to 
scrutiny by the Conference, which 
may, by two-thirds of the votes cast 
by the Delegates present, refuse to 
admit any Delegate or adviser whom 
it deems not to have been nominated 
in accordance with the undertaking 
contained in this Article. 

ARTICLE 4, 

Every delegate shall be entided to 
vote individually on all matters 
which are taken into consideration 
by the Conference. 
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If for any reason any High Con- 
Iracting Party fails to nominate one 
of the non-Government delegates 
whom it is entitled to nominate the 
other non-Government delegate shall 
be allowed to sit and speak at the 
Conference but not to vote. 

If in accordance with Article 3 the 
Conference refuses admission to a 
delegate of any High Contracting 
Party the provisions of the present 
Article shall apply just as if the High 
Contracting Party had sent no such 
delegate. 

5. The meetings of the Conference 
shall be held at the capital of the 
League of Nations. 


6. The International Labour Of- 
fice shall be established at the capital 
of the League of Nations as part of 
the administration of the League. 


CONVENTION 

February 2 — Continued 
If one of the High Contracting 
Parties fails to nominate one of the 
non-Government delegates whom it 
is entitled to nominate, the other 
non-Government delegate shall be 
allowed to sit and speak at the Con- 
ference but not to vote. 

If in accordance with Article 3 the 
Conference refuses admission to a 
delegate of one of the High Con- 
tracting Parties, the provisions of the 
present Article shall apply as if that 
delegate had not been nominated. 


5. The meetings of the Conference 
shall be held at the capital of the 
League of Nations. 


6. The International Labour Of- 
fice shall be established at the capi- 
tal of the League of Nations as part 
of the organisation of the League. 


The International Labour OfiSce 
shall be under the immediate direc- 
tion and control of a Director who 
shall be the person named in the 
protocol hereto.^ 


7. The International Labour Of- 
fice shall be under the control of a 
Governing Body consisting of 24 
members, appointed in accordance 
with the provisions of the Protocol 
hereto.* 


^ Sefe Ardd« S in sub&equent drafts. 


^ See Article 9 in January a6 draft. 
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If one of the High Contracting 
Parties fails to nominate one of the 
non-Government Delegates whom 
it is entitled to nominate, the other 
non-Government Delegate shall be 
allowed to sit and spealt at the Con- 
ference, but not to vote. 

If in accordance with Article 3 the 
Conference refuses admission lo a 
Delegate of one of the High Con- 
tracting Parties, the provisions of the 
present Article shall apply as if that 
Delegate had not been nominated. 

ARTICLE 5. 

The meetings of the Conference 
shall be held at the seat of the 
League of Nations, or at such other 
place as may be decided by the Con- 
ference at a previous meeting by 
two-thirds of the votes cast by the 
Delegates present. 

ARTICLE 6. 

The International Labour Office 
shall be established at the seat of the 
League of Nations as part of the 
organisation of the League. 

ARTICLE 7. 

The International Labour Office 
shall be under the control of a Gov- 
erning Body consisting of 24 mem- 
bers, appointed in accordance with 
the provisions of the Protocol hereto.' 
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If one of the High Contracting 
Parties fails to nominate one of the 
non-Government Delegates whom it 
is entitled to nominate, the other 
non-Government Delegate shall be 
allowed to sit and speak at the Con- 
ference, but not to vote. 

If in accordance with Article 3 the 
Conference refuses admission to a 
Delegate of one of the High Con- 
tracting Parties, the provisions of the 
present Article shall apply as if that 
Delegate had not been nominated. 

ARTICLE 5. 

The meetings of the Conference 
shall be held at the seat of the League 
of Nations, or at such other place as 
may be decided by the Conference at 
a previous meeting by two-thirds of 
the votes cast by the Delegates pres- 
ent. 

ARTICLE 6. 

The International Labour Office 
shall be established at the seat of the 
League of Nations as part of the or- 
ganisation of the League. 

ARTICLE 7. 

The International Labour Office 
shall be under the control of a Gov- 
erning Body consisting of 24 mem- 
bers, appointed in accordance with 
the provisions of the Protocol hereto.* 


* See Article 9 in lanuaiy 36 draft. 


* See Artide 9 in lanuary a6 draft. 
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The Governing Body shall meet 
from time to time as occasion may 
requite. 


y. The Director shall act as the 
Secretary of the Conference and shall 
be responsible for the efficient con- 
duct of the International Labour Of- 
fice and for such other duties as may 
be assigned to him. 


8. There shall be a Director of the 
International Labour Office, ap- 
pointed from time to time by the 
Govcinlng Body, who shall, subject 
to the instructions of the Governing 
Body, be responsible for the efficient 
conduct of the International Labour 
Office and for such other duties as 
may be assigned to him. 

The Director or his deputy shall 
attend all meetings of the Govern- 
ing Body. 

Pending the first appointment of a 
Director, the functions of the Di- 
rector shall be performed by the per- 
son named in the Protocol hereto. 
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The Governing Body shall, from 
time to lime, elect one of its mem- 
bers to act as Its Chairman, shall reg- 
ulate its own procedure and shall fix 
its own times of meeting. A special 
meeting shall be held if a written 
request to that effect is made by at 
least 10 members. 

ARTICLE 8. 

There shall be a Director of the 
International Labour Office, ap- 
pointed by the Governing Body, 
who shall, subject to the instructions 
of the Governing Body, be responsi- 
ble for the efficient conduct of the 
International Labour Office and for 
such other duties as may be assigned 
to him. 

The Director or his deputy shall 
attend all meetings of the Governing 
Body. 


ARTICLE 9. 

The staff of the International La- 
bour Office shall be appointed by the 
Director, who shall, so far as is pos- 
sible with due regard to the efficiency 
of the work of the Office, select per- 
sons of different nationalities. 
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March 24 — Continued 

The Governing Body shall, from 
time to time, elect one of its members 
to act as its Chairman, shall regulate 
Its own proccduic and shall fix its 
own times of meeting. A special 
meeting shall be held if a written re- 
quest to that effect is made by at 
least 10 members. 

ARTICLE 8. 

There shall be a Director of the 
International Labour Office, ap- 
pointed by the Governing Body, who 
shall, subject to the instructions of 
the Governing Body, be responsible 
for the efficient conduct of the In- 
ternational Labour Office and for 
such other duties as may be assigned 
to him. 

The Director or his deputy shall 
attend all meetings of the Govern- 
ing Body. 


ARTICLE 9. 

The staff of the International La- 
bour Office shall be appointed by the 
Director, who shall, so far as is pos- 
sible with due regard to the efficiency 
of the work of the Office, select per- 
sons of different nationalities. A cer- 
tain number of these persons should 
be women. 
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8. The functions of the Interna- 
tional Labour OfScc shall include the 
collection and distribution of infor- 
mation on all subjects relating to the 
international adjustment of condi- 
tions of employment, and particu- 
larly the examination of subjects pro- 
posed to be brought before the Con- 
ference with a view to the conclusion 
of international conventions and the 
conduct of such special investigations 
as may be ordered by the Conference. 

It will prepare the Agenda for the 
meetings of the Conference. 

It will carry out the duties re- 
quired of it by the provisions of this 
convention in connection with inter- 
national disputes. 

It will edit and publish a periodi- 
cal paper in the French and English 
languages dealing with problems of 
industry and employment of interna- 
tional interest. 

9. There shall be established a 
Council of the International Labour 
OflSce which shall consist of not more 
than twelve representatives of Gov- 
ernment Departments dealing with 
questions of industry and employ- 
ment, appointed in accordance with 
the provisions of the protocol hereto. 

The Council shall meet from time 
to time as occation may require at 
the capital of the League of Nations 
and shall instruct the Directoi with 


9. The functions of the Interna- 
tional Labour Office shall include 
the collection and distribution of in- 
formation on all subjects relating to 
the international adjustment of con- 
ditions of employment, and particu- 
larly the examination of subjects 
which it is proposed to bring before 
the Conference with a view to the 
conclusion of international conven- 
tions, and the conduct of such special 
investigations as may be ordered by 
the Conference. 

It will prepare the Agenda for the 
meetings of the Conference. 

It will carry out the duties re- 
quired of it by the provisions of this 
convention in conneetbn with inter- 
national disputes. 

It will edit and publish a periodi- 
cal paper in the French and English 
languages dealing with problems of 
industry and employment of inter- 
national interest. 
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ARTICLE 10. 

The functions of the International 
Labour Office shall include the col- 
lection and distribution of informa- 
tion on all subjects relating to the 
international adjustment of condi- 
tions of industrial life and labour, 
and particularly the examination of 
subjects which it is proposed to 
bring before the Conference with a 
view to the conclusion of interna- 
tional conventions, and the conduct 
of such special investigations as may 
be ordered by the Conference. 

It will prepare the Agenda for the 
meetings of the Conference. 

It will carry out the duties re- 
quired of it by the provisions of this 
Convention in connection with in- 
ternational disputes. 

It will edit and publish a periodi- 
cal paper in the French and English 
languages, and in such Other lan- 
guages as the Governing Body may 
thmk desirable, dealing with prob- 
lems of industry and employment of 
international interest. 

Generally, in addition to the func- 
tions set out in this Article, it shall 
have such other functions, powers 
and duties as may be assigned to it 
by the Conference. 


ARTICLE 10. 

The functions of the International 
Labour Office shall include the col- 
lection and distribution of informa- 
tion on all subjects relating to the 
international adjustment of condi- 
tions of industrial life and labour, 
and particularly the examination of 
subjects which it is pioposed to bring 
before the Conference with a view 
to the conclusion of international 
conventions, and the conduct of such 
special investigations as may be or- 
dered by the Conference. 

It will prepare the Agenda for the 
meetings of the Conference. 

It will carry out the duties re- 
quired of it by the provisions of this 
Convention in connection with inter- 
national disputes. 

It will edit and publish a periodical 
paper in the French and English 
languages, and in such other lan- 
guages as the Governing Body may 
think desirable, dealing with prob- 
lems of industry and employment of 
international interest. 

Generally, in addition to the funo 
tions set out in this article, it shall 
have such other functions, powers 
and duties as may be assigned to it 
by the Conference. 



386 DRAFTS OF THE CONVENTION 

January 26 — Continued February 2 — Continued 

regard lo the conduct of the work of 
the International Labour Office. 


10. The Government Departments 
of any of the High Contracting Par- 
ties which deal with questions of in- 
dustry and employment may com- 
municate directly with the Director 
through the representative of their 
state on the Council of the Interna- 
tional Labour Office, or through such 
other qualified official as their Gov- 
ernment may nominate for the pur- 
pose. 


11. The Council of the Interna- 
tional Labour Office and the Director 
shall be entitled to apply to the 
Chancellor of the League of Nations 
for assistance in any matter in which 
the Chancellor may be able to help 
them. 

12. Each of the High Contracting 
Parties will pay the travelling and 
subsistence expenses of its repre- 
sentatives attending the meetings of 
the Conference or Council. 


All the other expenses of the Inter- 
national Labour Office and of the 
meetings of the Conference or Coun- 
cil shall be paid to the Director by 
the Chancellor of the League of Na- 
tions out o£ the general funds of the 
League. 


10. The Government Departments 
of any of the High Contracting 
Parties which deal with questions of 
industry and employment may com- 
municate directly with the Director 
through the representative of their 
State on the Governing Body of the 
International Labour Office, or fail- 
ing any such representative, through 
such other qualified official as the 
Government may nominate for the 
purpose. 

11. The International Labour Of- 
fice shall be entitled to the assistance 
of the Chancellor of the League of 
Nations in any matter in which it 
can be given. 


12. Each of the High Contracting 
Parties vnll pay the travelling and 
subsistence expenses of its representa- 
tives attending the meetings of the 
Conference or Governing Body. 

All the other expenses of the In- 
ternational Labour Office and of the 
meetings of the Conference or Gov- 
erning Body shall be paid to the Di- 
rector by the Chancellor of the 
League out of the general funds of 
the League. 
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ARTICLE II. 

The Government Departments of 
any of the High Contracting Parties 
which deal with questions of indus- 
try and employment may communi- 
cate directly with the Director 
through the Representative of their 
State on the Governing Body of 
the International Labour Office, or 
failing any such Representative, 
through such other qualified official 
as the Government may nominate 
for the purpose. 

ARTICLE 12. 

The International Labour Office 
shall be entitled to the assistance of 
the Secretary General of the League 
of Nations in any matter in which 
it can be given. 


ARTICLE 13. 

Each of the High Contracting 
Parties will pay the travelling and 
subsistence expenses of its Delegates 
and their advisers and of its Repre- 
sentatives attending the meetings of 
the Conference or Governing Body, 
as the case may be. 

All the other expenses of the In- 
ternational Labour Office and of the 
meetings of the Conference or Gov- 
erning Body shall be paid to the Di- 
rector by the Secretary General of 
the League of Nations out of the 
general funds of the League. 
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ARTICLE I I. 

The Government Departments of 
any of the High Contracting Parties 
which deal with questions of indus- 
tiy and employment may communi- 
cate direcdy with the Director 
through the Representative of their 
State on the Governing Body of the 
International Labour Office, or fail- 
ing any such Representative, through 
such other qualified official as the 
Government may nominate for the 
purpose. 

ARTICLE 12 . 

The International Labour Office 
shall be entitled to the assistance of 
the Secretary General of the League 
of Nations in any matter in which it 
can be given. 


ARTICLE 13. 

Each of the High Contracting 
Parties will pay the travelling and 
subsistence expenses of its Delegates 
and their advisers and of its Repre- 
sentatives attending the meetings of 
the Conference or Governing Body, 
as the case may be. 

All the other expenses of the In- 
ternational Labour Office and of the 
meetings of the Conference or Gov- 
erning Body shall be paid to the Di- 
rector by the Secretary General of the 
League of Nations out of the general 
funds of the League. 
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The Director shall be responsible 
to the Chancellor of the League for 
the proper expenditure of all moneys 
paid to him in pursuance of this 
Article. 


Chapter II. Procedure 

I. The agenda for all meetings of 
the Conference will be prepared by 
the International Labour OflSce 
under the instructions of the Direc- 
tor, who shall consider in conjunc- 
tion with the Council any suggestion 
as to the agenda that may be made 
by the Government of any High 
Contracting Party. 


2. The Director shall circulate the 
agenda to the High Contracting 
Party three months before the meet- 
ing of the Conference. 


3. After the circulation of the 
agenda, any of the High Contract- 
ing Parties may formally object to 
the inclusion of any item or items 
in the agenda. The grounds for such 
objection shall be set forth in a rea- 
soned statement addressed to the 
Director, who shall circulate it to 


February 2 — Continued 
The Director shall be responsible 
to the Chancellor of the League for 
the proper expenditure of all moneys 
paid to him in pursuance of this Ar- 
ticle. 


Chapter II. — Procedure. 

13. The agenda for all meetings of 
the Conference will be settled by the 
Governing Body, who shall consider 
any suggestion as to the agenda that 
may be made by the Government of 
any of the High Contracting Parties 
or by any representative organisation 
recognised for the piuposc of Article 
3 - 

14. The Director shall act as the 
Secretary of the Conference, and 
shall circulate the agenda to the 
High Contracting Parties three 
months before the meeting of the 
Conference. 


15. After* the circulation of the 
agenda, any of the High Contract- 
ing Parties may formally object to 
the inclusion of any item or items in 
the agenda. The grounds for such 
objection shall be set forth in a rea- 
soned statement addressed to the Di- 
rector, who shall circulate it to all 
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The Director shall be responsible 
to the Secretary General of the 
League for the proper expenditure 
of all moneys paid to him in pursu- 
ance of this Article. 


Chapter II. — Procedure. 

ARTICLE 14. 

The agenda for all meetings of the 
Conference will be setded by the 
Governing Body, who shall consider 
any suggestion as to the agenda that 
may be made by the Government of 
any of the High Contracting Parties 
or by any representative organisation 
recognised for the purpose of Article 

3 * 

ARTICLE 15. 

The Director shall act as the Sec- 
retary of the Conference, and shall 
circulate the agenda to reach the 
High Contracting Parties four 
months before the meeting of the 
Conference. 


ARTICLE 16. 

Any of the Governments of the 
High Contracting Parties may for- 
mally object to the inclusion of any 
item or items in the agenda. The 
grounds for such objections shall be 
set forth in a reasoned statement ad- 
dressed to the Director, who shall 
circulate it to all the High Contract- 


March 24 — Continued 
The Director shall be responsible 
to the Secretary General of the 
League for the proper expenditure 
of all moneys paid to him in pursu- 
ance of this Article. 


Chapter II. — Procedure, 

ARTICLE 14. 

The agenda for all meetings of the 
Conference will be settled by the 
Governing Body, who shall consider 
any suggestion as to the agenda that 
may be made by the Government of 
any of the High Contracting Parties 
or by any representative organisation 
recognised for the purpose of Article 
3 - 

ARTICLE 15. 

The Director shall act as the Sec- 
retary of the Conference, and shall 
circulate the agenda to reach the 
High Contracting Parties, and 
through them the non-Government 
Delegates when appointed, four 
months before the meeting of the 
Conference, 

ARTICLE 16. 

Any of the Governments of the 
High Contracting Parties may for- 
mally object to the inclusion of any 
item or items in the agenda. The 
grounds for such objection shall be 
set forth in a reasoned statement ad- 
dressed to the Director, who shall 
circnlate itr to all the High Contract- 
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all the High Contracting Parties. 

Items to which such objection has 
been made shall be considered by 
the Conference, if a majority of two- 
thirds of the delegates voting is in 
favour of considering them. 


4. The Conference shall regulate 
its own procedure, and may appoint 
Committees to consider and report 
on any matter. 

In all matters covered by this Ar- 
tide, the Conference may decide by 
a simple majority of the delegates 


5. The Conference may add to any 
Committees which they appoint tech- 
nical experts, who shall be assessors 
with a "voix consulative.” 


CONVENTION 

February ' 3 ,—Continued 
the High Contracting Parties. Items 
to which such objection has been 
made shall not, however, be excluded 
from the agenda, if at the Confer- 
ence a majority of two-thirds of the 
votes cast is in favour of considering 
them. 


16. The Conference shall regulate 
its own procedure, and may appoint 
Committees to consider and report 
on any matter. 

In all matters covered by this 
Article, the Conference may decide 
by a simple majority of the votes cast. 


17. The Conference may add to 
any Committees which they appoint 
technical experts, who shall be as- 
sessors without power to vote. 
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ing Parties. Items to which such ob- 
jection has been made shall not, 
however, be excluded from the 
agenda, if at the Conference a ma- 
jority of two-thirds of the votes cast 
by the Delegates present is in favour 
of considering them. 

If the Conference decides (other- 
wise than under the preceding para- 
graph) by two-thirds of the votes 
cast by the Delegates present that 
any subject shall be considered by 
the Conference, that subject shall be 
included in the agenda for the fol- 
lowing meeting. 

.ARTICLE 17. 

The Conference shall regulate its 
own procedure, elect its own Presi- 
dent, and may appoint Committees 
to consider and report on any mat- 
ter. 

Except as otherwise expressly pro- 
vided in this Convention, all matters 
shall be decided by a simple major- 
ity of the votes cast by the Delegates 
present. 

A vote shall be void unless the 
total number of votes cast is equal 
to half the number of the Delegates 
attending the Conference. 

ARTICLE 18. 

The Conference may add to any 
Committees which they appoint tech- 
nical experts, who shall be assessors 
without power to vote. 


March 24 — Continued 
ing Parties. Items to which such ob- 
jection has been made shall not, 
however, be excluded from the 
agenda, if at the Conference a major- 
ity of two-thirds of the votes cast by 
the Delegates present is in favour of 
considering them. 

If the Conference decides (other- 
wise than under the preceding para- 
graph) by two-thiids of the votes 
cast by the Delegates present that any 
subject shall be considered by the 
Conference, that subject shall be in- 
cluded in the agenda for the follow- 
ing meeting. 

ARTICLE 17. 

The Conference shall regulate its 
own procedure, shall elect its own 
President, and may appoint Commit- 
tees to consider and report on any 
matter. 

Except as otherwise expressly pro- 
vided in this Convention, all matters 
shall be decided by a simple majority 
of the votes cast by the Delegates 
present. 

A vote shall be void unless the 
total number of votes cast is equal to 
half the number of the Delegates 
attending the Conference. 

ARTICLE 18. 

The Conference may add to any 
Committees which it appoints tech- 
nical experts, who shall be assessors 
without power to vote. 
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6. When the Conference has 
adopted any proposals as to any item 
in the Agenda, these proposals shall 
be embodied in the form of an inter- 
national convention. 

This convention shall then forth- 
with be laid for final consideration 
and decision before the Conference. 


If the convention receives the sup- 
port of two-thirds of the delegates 
voting, it shall be held to be adopted 
by the Conference and a copy of the 
convention authenticated by the sig- 
natures of the President of the Con- 
ference and of the Director shall be 
deposited with the Chancellor of the 
League of Nations. 


Each of the High Contracting Par- 
ties undertakes that it will within the 
period of one year from the end of 
each meeting of the Conference make 
for the House of its national parlia- 


February 2 — Continued 

18. When the Conference has ap- 
piovcd any proposals as to an item 
in the agenda, these proposals shall 
be embodied in the form of an inter- 
national convention. 

This convention shall then foith- 
with be laid for final consideration 
and decision before the Conference. 


If the convention receives the sup- 
port of two-thirds of the votes cast, 
It shall be held to be adopted by the 
Conference, and a copy of the con- 
vention authenticated by the signa- 
tures of the President of the Con- 
ference and of the Director shall be 
deposited with the Chancellor of the 
League of Nations. 


Each of the High Contracting 
Parties undertakes that it will within 
the period of one year from the end 
of the meeting of the Conference 
communicate its formal ratification 
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ARTICLE 19. 

When the Conference has decided 
on the adoption of proposals with 
regard to an item in the agenda, 
these proposals shall be embodied 
in a draft international convention. 
This draft convention shall then 
forthwith be laid for final considera- 
tion and decision before the Confer- 
ence. 


If on the final vote the convention 
receives the support of two-thirds of 
the votes cast by the Delegates pres- 
ent, it shall be held to be adopted 
by the Conference, and a copy of the 
convention authenticated by the sig- 
natures of the President of the Con- 
ference and of the Director shall be 
deposited with the Sccretary^encral 
of the League of Nations. 


Each of the High Contracting 
Parties undertakes that it will within 
the period of one year at most from 
the end of the meeting of the Con- 
ference communicate its formal rati- 
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March li^Continued 

ARTICLE 19. 

When the Conference has decided 
on the adoption of proposals with 
regard to an item in the agenda, it 
will rest with the Conference to de- 
termine whether these proposals 
should lake the form: («) of a rec- 
ommendation to be submitted to the 
High Contracting Parties for consid- 
eration with a view to its being given 
effect by national legislation or other- 
wise, or {}>) of a draft international 
convention for ratification by the 
High Contracting Parties. 

In cither case a majority of two- 
thirds of the votes cast by the Dele- 
gates present shall be necessary on 
the final vote for the adoption of the 
recommendation or draft convention, 
as the case may be, by the Con- 
ference. 

A copy of the recommendation or 
draft convention shall be authenti- 
cated by the signature of the Pres- 
ident of the Conference and of the 
Director and shall be deposited with 
the Seactary-Generai of the League 
of Nations. The Secretary-General 
will communicate a certified copy of 
the recommendation or draft con- 
vention to each of the High Con- 
tracting Parties. 

Each of the High Contracting 
Parties undertakes that it will, within 
the period of one year at most from 
the end of the meeting of the Con- 
ference, bring the recommendation 
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ment or other legislative authoiity 
an opportunity to consider the con- 
ventions adopted by the Conference 
and if its national parliament or 
other legislative authority pronounces 
in favour of the convention it shall 
communicate its formal ratification 
of the Convention to the Director 
and shall forthwith take all steps 
necessary to put the Convention into 
operation. 


February 2 — Continued 
of the convention to the Director, 
and will forthwith take all steps 
necessary to put the convention into 
operation, unless such convention is 
disapproved by its legislature. 
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fication o£ the convention to the Di- 
rector, and will forthwith take all 
steps necessary to put the conven- 
tion into operation, unless such con- 
vention fails to obtain the consent 
of the competent authorities. 


In, the case of a Federal State, if 
the power of legisladon on any mat- 
ters dealt with in a convention rests 
with the legislatures of the constitu- 
ent States, the High Contracting 
Parly shall communicate the con- 
vention to the constituent States, and 
each such State may adhere sepa- 
rately to the convention. Notification 
of the adhesion of any such State 


March 24 — Continued 
or draft convention before the au- 
thority or authorities within whose 
competence the matter lies for the 
enactment of legislation or other 
action. 

In the case of a recommendation, 
the High Contracting Parties will in- 
foira the Secretary-General of the 
action taken. 

In the case of a draft convention, 
the High Contracting Party will, if it 
obtains the consent of the authority 
or authorities within whose com- 
petence the matter lies, communicate 
the formal ratification of the conven- 
tion to the Secretary General and 
will take such action as may be nec- 
essary to make cflectivc the provi- 
sions of such convention. 

If on a recommendation no legis- 
lative or other action to make such 
recommendation effective is taken, or 
if the draft convention fails to ob- 
tain the consent of the authority or 
authorities within whose competence 
the matter lies, no further obligation 
shall rest upon the High Contracting 
Party. 

In the case of a federal State, the 
power of which to enter into con- 
ventions on labour matters is sub- 
ject to limitations, it shall be in the 
discretion of the Government of such 
State to treat a draft convention to 
which such limitations apply as a 
recommendation only, and the pro- 
visions of this artide with respect to 
recommendations shall apply in such 
case. 
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7. All conventions so ratified shall 
be registered by the Director with 
the Chancellor o£ the League o£ Na- 
tions and shall be binding upon all 
states which have ratified them or 
which shall subsequently adhere to 
them. 


8. If any convention laid before 
the Conference for final considera- 
tion fails to secure the support of 
two-thirds of the delegates voting, it 
shall nevertheless be within the right 
of any of the High Contracting Par- 
ties to agree to such convention 
among themselves subject to any con- 
ditions as to ratification which may 
be contained in the Conventions 
themselves. 

Any convention so agreed to shall 
be communicated by the Govern- 
ments of the States concerned to the 
Director, who shall register it with 
the Chancellor of the League of Na- 
tions. 

9. The High Contracting Parties 
agree to make an annual Report to 
the Director on the measures which 
they have taken to ^ve effect to the 
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19. Any convention so ratified 
shall be registered by the Director 
with the Chancellor of the League 
and shall, subject to any conditions 
as to ratification which may be con- 
tained in the convention itself, be 
binding upon all States which have 
ratified it or which shall subse- 
quently adhere to it. 

20. If any convention laid before 
the Confei'encc for final considera- 
tion fails to secure the support of 
two-thirds of the votes cast, it shall 
nevertheless be within the right of 
any of the High Contracting Parties 
to agree to such convention among 
themselves. 


Any convention so agreed to shall 
be communicated by the Govern- 
ments of the States concerned to the 
Director, who shall register it with 
the Chancellor of the League of Na- 
tions. 

21. The High Contracting Parties 
agree to make an annual report to 
the International Labour Office on 
the measures which they have taken 



397 


DRAFTS OF THE CONVENTION 


March 10 — Continued 
through the Federal Government to 
the Director shall be deemed to be 
the ratification of the convention in 
respect of that State. 

ARTICLE 20. 

Any convention so ratified shall 
be registered by the Director with 
the Secretary General of the League 
of Nations and shall, subject to any 
conditions which may be contained 
in the convention itself, be binding 
upon all States which have ratified 
it or which shall subsequendy ratify 
it. 

ARTICLE 21. 

If any convention laid before the 
Conference for final consideration 
fails to secure the support of two- 
thirds of the votes cast by the Dele- 
gates present, it shall nevertheless 
be within the right of any of the 
High Contracting Parties to agree 
to such convention among them- 
selves. 


Any convention so agreed to shall 
be communicated by the Govern- 
ments of the States concerned to the 
Director, who shall rej^tcr it with the 
Secretary General of the League of 
Nations. 

ARTICLE 22. 

Each of the High Contracting Par- 
ties agrees to make an annual report 
to the International Labour Office 
on the measures which it has taken 


March 24 — Continued 
(In regard to the interpretation of 
this Article reference should be made 
to the Protocol.) 

ARTICLE 20. 

Any convention so ratified shall be 
registered by the Secretary-General 
of the League of Nations, but shall 
only be binding upon the States 
which ratify it, subject to any con- 
ditions which may be contained in 
the convention itself. 


ARTICLE 21. 

If any convention laid before the 
Conference for final consideration 
fails to secure the support of two- 
thirds of the votes cast by the Dele- 
gates present, it shall nevertheless be 
within the right of any of the High 
Contracting Parties to agree to such 
convention among themselves. 


Any convention so agreed to shall 
be communicated by the Govern- 
ments of the States concerned to the 
Secretary-General of the League of 
Nations, who shall register it. 

ARTICLE 22. 

Each of the High Contracting Par- 
ties agrees to make an annual report 
to the International Labour Office on 
the measures which it has taken to 
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provisions of conventions to which 
they are parties. These Reports shall 
be made in such form and shall con- 
tain such particulars as the Council 
may direct. The Director shall lay 
a summary of these Reports before 
the next meeting of the Conference. 


10. In the event of any of the High 
Contracting Parties failing to take 
the action required by the provisions 
of Article 6 within the specified pe- 
riod, or in the event of any of the 
High Contracting Parties failing to 
observe the provisions of any con- 
vention to which it has given its ad- 
hesion, any other High Contracting 
Party shall have the right to file a 
complaint with the Director. 

Such a complaint shall be a rea- 
soned statement setting forth the 
matter of the complaint and the evi- 
dence in support of it. 

The Director shall forthwith com- 
municate the complaint to the State 
against which it is made and shall 
invite that State to deposit with him 
a statement containing such expla- 
nations and observations as it may 
be disposed to offer. 

II. If no statement is reedved 
within a reasonable time from the 
State against which the complaint is 
made, or if the statement when re- 
ceived is not deemed to be satisfac- 
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to give effect to the provisions of 
conventions to which they are par- 
ties. These reports shall be made in 
such form and shall contain such 
particulars as the Governing Body 
may direct. The Director shall lay a 
summary of these reports before the 
next meeting of the Conference. 

22. In the event of any represen- 
tation being made to the Interna- 
tional Labour Office that any of the 
High Contracting Parties has failed 
to secure in any respect the effective 
observance within its jurisdiction of 
any convention to which it is a 
party, the Governing Body may com- 
municate this representation to the 
State against which it is made and 
may invite that State to make such 
statement on the subject as it may 
think fit. 


23. If no statement is received 
within a reasonable time from the 
State agamst which the representa- 
tion is made, or if the statement 
when received is not deemed to be 
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to give effect to the provisions of 
conventions to which it is a party. 
These reports shall be made in such 
form and shall contain such particu- 
lars as the Governing Body may re- 
quest, The Director shall lay a sum- 
mary of these reports before the next 
meeting of the Conference. 

ARTICLE 23, 

In the event of any representation 
being made to the International La- 
bour Office by an industrial associa- 
tion of employers or of workpeople 
that any of the High Contracting 
Parties has failed to secure in any 
respect the effective observance 
within its jurisdiction of any con- 
vention to which it is a party, the 
Governing Body may communicate 
this representation to the State 
against which it is made and may 
invite that Stale to make such state- 
ment on the subject as it may think 
fit. 


ARTICLE 24. 

If no Statement is received within 
a reasonable time from the State 
against which the representation is 
made, or if the statement when re- 
ceived is not deemed to be satisfac- 
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give effect to the provisions of con- 
ventions to which it is a party. These 
reports shall be made in such form 
and shall contain such particulars as 
the Governing Body may request. 
The Director shall lay a summary of 
these reports before the next meeting 
of the Conference. 

ARTICLE 23. 

In the event of any representation 
being made to the International La- 
bour Office by an industrial associa- 
tion of employers or of workpeople 
that any of the High Contracting 
Parties has failed to secure in any 
respect the effective observance with- 
in its jurisdiction of any convention 
to which it is a party, the Governing 
Body may communicate this repre- 
sentation to the State against which 
it is made and may invite that State 
to make such statement on the sub- 
jest as it may think fit. 


ARTICLE 24. 

If no statement is received within a 
reasonable time from the State 
against which the representation is 
made, or if the statement when re- 
ceived is not deemed to be satisfac- 
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tory by the complaining State, the satisfactory by the Governing Body, 
latter shall have the right to apply the latter shall have the right to pub- 
for the appointment of a Commis- lish the representation and the state- 
sion of Enquiry to consider the com- ment, if any, made in reply to it. 
plaint and the report thereon. 


24. Any of the High Contracting 
Parties shall have the light to file a 
complaint with the International La- 
bour Office if it is not satisfied that 
any other of the High Contracting 
Parlies is securing the effective ob- 
servance of any convention. 


The Governing Body may, if it 
thinks fit, before referring such a 
complaint to a Commission of En- 
quiry, as hereinafter provided for, 
communicate with the State against 
which the complaint is made in the 
manner described in Article 22. 

If the Governing Body do not 
think it necessary to communicate 
the complaint to the State against 
which it is made, or if, when they 
have made such communication, no 
statement in reply has been received 
within a reasonable time which the 
complaining State considers to be 
satisfactory, the Governing Body 
shall apply for the appointment of a 
Commission of Enquiry to consider 
the complaints and to report thereon. 
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toiy by the Governing Body, the lat- tory by the Governing Body, the 
ter shall have the right to publish the latter shall have the right to publish 
icprescntation and the statement, if the representation and the statement, 
any, made in reply to it. if any, made in reply to it. 


ARTICLE 25, 

Any of the High Contracting Par- 
ties shall have the right to file a 
complaint with the International La- 
bour Office if it is not satisfied that 
any other of the High Conti acting 
Parties is securing the effective ob- 
servance of any convention which 
both have ratified in accordance with 
the foregoing articles. 

The Governing Body may, if it 
thinks fit, before referring such a 
complaint to a Commission of En- 
quiry, as hereinafter provided for, 
communicate with the State against 
which the complaint is made in the 
manner described in Article 23, 

If the Governing Body do not 
think it necessary to communicate 
the complaint to the State against 
which it is made, or if, when they 
have made such communication, no 
statement in reply has been received 
within a reasonable time which the 
complaining State considers to be 
satisfactory, the Governing Body 
shall apply for the appointment of a 
Commission of Enquiry to consider 
the complaint and to report thereon. 

The Governing Body may adopt 
the same procedure either of its own 
motion or on receipt of a complaint 
from a Delegate to the Conference. 


ARTICLE 25. 

Any of the High Contracting 
Parties shall have the right to file a 
complaint with the International La- 
bour Office if it is not satisfied that 
any other of the High Contracting 
Parties is securing the effective ob- 
servance of any convention which 
both have ratified in accordance with 
the foregoing articles. 

The Governing Body may, if it 
thinks fit, before referring such a 
complaint to a Commission of En- 
quiry, as hereinafter provided for, 
communicate with the State against 
which the complaint is made in the 
manner described in Article 23. 

If the Governing Body do not 
think it necessary to communicate 
the complaint to the State against 
which it is made, or if, when they 
have made such communication, no 
statement in reply has been received 
witbin a reasonable time which the 
Governing Body considers to be sat- 
isfactory, the Governing Body may 
apply for the appointment of a Com- 
mission of Enquiry to consider the 
complaint and to report thereon. 

The Governing Body may adopt 
the same procedure either of its own 
motion or on receipt of a complaint 
from a Delegate to the Conference. 
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12. The Commission of Enquiry 
shall be constituted in accordance 
with the following provisions: 

The High Contracting Parties 
agree to nominate within six months 
of the date at which this convention 
comes into force two persons of high 
standing and of industrial experi- 
ence, who shall form a panel from 
which the members of the Commis- 
sion of Enquiry shall be drawn. 


25. The Commission of Enquiry 
shall be constituted in accordance 
with the following provisions: — 
The High Contracting Parties 
agree to nominate within six months 
of the date on which this convention 
comes into force, three persons of in- 
dustrial experience, of whom one 
shall be a representative of employ- 
ers, one a representative of work- 
people, and one a person of inde- 
pendent standing, who shall together 
form a panel from which the mem- 
bers of the Commission of Enquiry 
shall be drawn. 
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When any matter arising out of 
Articles 24 or 25 is being considered 
by the Governing Body, the State 
against which the representation or 
complaint is made shall, if not al- 
ready represented thereon, be en- 
tided to send a representative to take 
part in the proceedings of the Gov- 
erning Body while the matter is 
under consideration. Adequate no- 
tice of the date on which the matter 
will be considered shall be given to 
the State against which the repre- 
sentation or complaint is made, 

ARTICLE 26. 

The Commission of Enquiry shall 
be constituted in accordance with 
the following provisions: — 

Each of the High Contracting Par- 
ties agrees to nominate within sbt 
months of the date on which this 
Convention comes into force, three 
persons of industrial experience, of 
whom one shall be a representative 
of employers, one a representative 
of workpeople, and one a person of 
independent standing, who shall to- 
gether form a panel from which the 
members of the Commission of En- 
quiry shall be drawn. 

The qualifications of the persons 
so nominated shall be subject to 
scrutiny by the Governing Body, 
which may by two-thirds of the votes 
cast by the members present refuse 
to accept the nomination of any per- 
son whose qualifications do not in its 
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When any matter arising out of 
Articles 24 or 25 is being considered 
by the Governing Body, the State 
against which the representation or 
complaint is made shall, if not al- 
ready represented thereon, be entitled 
to send a representative to take part 
in the proceedings of the Governing 
Body while the matter is under con- 
sideration. Adequate notice of the 
date on which the matter will be 
considered shall be given to the State 
against which the representation or 
complaint is made. 

ARTICLE 26. 

The Commission of Enquiry shall 
be constituted in accordance with the 
following provisions:— 

Each of the High Contracting 
Parties agrees to nominate within six 
months of the date on which this 
Convention comes into force, three 
persons of industrial experience, of 
whom one shall be a representative 
of employers, one a representative of 
workpeople, and one a person of in- 
dependent standing, who shall to- 
gether form a panel from which the 
members of the Commission of En- 
quiry shall be drawn. 

The qualifications of the persons 
so nominated shall be subject to 
scrutiny by the Governing Body, 
which may by two-thirds of the votes 
cast by the members present refuse 
to accept the nomination of any per- 
son whose qualifications do not in its 
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Upon, the application o£ the Direc- 
tor the Chancellor of the League of 
Nations shall nominate three persons 
of different nationalities from this 
panel, to constitute the Commission 
of Enquiry, and shall designate one 
of them as the Picsidcnt of the Com- 
mission. 

None of these three persons shall 
be a national of any Stale directly 
concerned in the complaint. 

13. The High Contracting Parties 
agree that, in the event of the refer- 
ence of any complaint to a Commis- 
sion of Enquiry under Article ii 
they will each, whether directly con- 
cerned in the complaint or not, place 
at the disposal of the Commission 
all the information in their possession 
which bears upon the subject-matter 
of the complaint. 

14. When the Commission of En- 
quiry has fully considered the com- 
plaint, it shall prepare a Report, em- 
bodying its findings on all questions 
of fact relevant to determining the 
issue between the parties and con- 
taining such recommendations as it 
may think proper. 
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Upon the application of the Gov- 
erning Body, the Chancellor of the 
League shall nominate three persons, 
one from each section of this panel, 
to constitute the Commission of En- 
quiry, and shall designate one of 
them as the President of the Com- 
mission. None of these three persons 
shall be a person nominated to the 
panel by any State directly con- 
cerned in the complaint. 

26. The High Contracting Parlies 
agree that, in the event of the refer- 
ence of a complaint to a Commission 
of Enquiry under Article 24, they 
will each, whether directly con- 
cerned in the complaint or not, place 
at the disposal of the Commission all 
the information in their possession 
which bears upon the subject matter 
of the complaint. 

27. When the Commission of En- 
quiry has fully considered the com- 
plaint, it shall prepare a report em- 
bodying its findings on all questions 
of fact relevant to determining the 
issue between the parties and con- 
taining such recommendations as it 
may think proper as to the steps 
which should be taken to meet the 
complaint and the time within 
which they should be taken. 
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opinion comply with the lequiie- 
ments of the present Article. 

Upon the application of the Gov- 
erning Body, the Secretary General 
of the League of Nations shall nomi- 
nate three persons, one from each 
section of this panel, to constitute 
the Commission of Enquiry, and 
shall designate one of them as the 
President of the Commission. None 
of these three persons shall be a per- 
son nominated to the panel by any 
State directly concerned in the com- 
plaint. 

ARTICLE 27. 

The High Contracting Parlies 
agree that, in the event of the refer- 
ence of a complaint to a Commission 
of Enquiry under Article 25, they 
will each, whether directly concerned 
in the complaint or not, place at the 
disposal of the Commission all the 
information in their possession which 
bears upon the subject-matter of the 
complaint. 

ARTICLE 28. 

When the Commission of Enquiry 
has fully considered the complaint, 
it shall prepare a report embodying 
its findings on all questions of fact 
relevant to determining the issue be- 
tween the parties and containing 
such recommendations as it may 
think proper as to the steps which 
should be taken to meet the com- 
plaint and the time within which 
they should be taken. 


March 24 — Continued 
opinion comply with the require- 
ments of the present article. 

Upon the application of the Gov- 
erning Body, the Secretary General 
of the League of Nations shall nom- 
inate three persons, one from each 
section of this panel, to constitute 
the Commission of Enquiry, and 
shall designate one of them as the 
President of the Commission. None 
of these three persons shall be a per- 
son nominated to the panel by any 
State directly concerned in the com- 
plaint. 

ARTICLE 27, 

The High Contracting Parties 
agree that, in the event of the refer- 
ence of a complaint to a Commission 
of Enquiry under Article 25, they 
will each, whether directly concerned 
in the complaint or not, place at the 
disposal of the Commission all the 
information in their possession which 
bears upon the subject-matter of the 
complaint. 

ARTICLE 28. 

When the Commission of Enquiry 
has fully considered the complaint, 
it shall prepare a report embodying 
its findings on all questions of fact 
relevant to determining the issue be- 
tween the parties and containing 
such recommendations as it may 
think proper as to the steps which 
should be taken to meet the com- 
plaint and the time within which 
they should be taken. 
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It shall also indicate in this Report 
the measures against the commerce 
of a defaulting State which it con- 
siders in the circumstances to be ap- 
propriate to the case, and which 
other States would be justified in 
adopting. 

15. The Report of the Commission 
of the League of Nations shall be 
communicated by the Chancellor to 
each of the States concerned in the 
complaint who shall cause it to be 
published. 

Each of these States shall within 
one month Inform the Chancellor of 
the League whether or not it accepts 
the recommendations contained in 
the Report of the Commission; and 
if not, whether it proposes to refer 
the matter to an international court. 

Pending the creation of a perma- 
nent Court of international justice, 
the international court referred to 
in this Article shall be a tribunal of 
arbitration nominated by the Chan- 
cellor of the League from among the 
members of the “Permanent Court” 
created by the Hague Convention 
for the pacific setdemeot of Interna- 
tional Disputes, 
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It shall also indicate in this report 
the measures, if any, against the 
commerce of a defaulting State 
which it considers to be appropriate, 
and which other States would be 
justified in adopting. 

28. The report of the Commis- 
sion of Enquiry shall be communi- 
cated by the Chancellor to each of 
the States concerned in the com- 
plaint, and the Chancellor shall 
cause it to be published. 

Each of these States shall within 
one month inform the Chancellor 
of the League whether or not it ac- 
cepts the recommendadons contained 
in the report of the Commission; 
and if not, whether it proposes to 
refer the complaint to an interna- 
tional Court. 

Pending the creation of a perma- 
nent Court of International Justice, 
the International Court referred to 
in this Article shall be a tribunal of 
arbitration nominated by the Chan- 
cellor of the League from among the 
members of the Permanent Court 
created by the Convention for the 
Pacific Settlement of International 
Disputes. 

29. In the event of any of the 
High Contracting Parties failing to 
take within the specified period the 
action required by Article 18, any 
other of the High Contracting Par- 
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It shall also indicate in this report 
the measures, i£ any, of an economic 
character against a defaulting State 
which it considers to be appropriate, 
and which it considers other States 
would be justified in adopting. 

ARTICLE 29. 

The Secretary General of the 
League of Nations shall communi- 
cate the report of the Commission 
of Enquiry to each of the States 
concerned in the complaint, and shall 
cause it to be published. 

Each of these States shall within 
one month inform the Secretary 
General of the League of Nations 
whether or not it accepts the recom- 
mendations contained in the report 
of the Commission; and if not, 
whether it proposes to refer the com- 
plaint to the Permanent Court of 
International Justice of the League 
of Nations. 


ARTICLE 30. 

In the event of any of the High 
Contracting Parties failing to take 
within the specified period the ac- 
tion required by Article 19, any other 
of the High Contracting Parties shall 
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It shall also indicate in this report 
the measures, if any, of an economic 
character against a defaulting State 
which it considers to be appropriate, 
and which it considers other States 
would be justified in adopting. 

ARTICLE 29. 

The Secretary General of the 
League of Nations shall communi- 
cate the report of the Commission of 
Enquiry to each of the States con- 
cerned in the complaint, and shall 
cause it to be published. 

Each of these States shall within 
one month inform the Secretary 
General of the League of Nations 
whether or not it accepts the recom- 
mendations contained in the repoit 
of the Commission; and if not, 
whether it proposes to refer the com- 
plaint to the Permanent Court of In- 
ternational Justice of the League of 
Nations, 


ARTICLE 30. 

In the event of any of the High 
Contracting Parties failing to take 
within the specified period the action 
required by Article 19, any other of 
the High Contracting Parties shall 
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16. The decision of an interna- 
tional court to which a complaint 
has been referred shall be final. 


17, If any of the States concerned 
in the complaint fails either to adopt 
the recommendations of the Report 
of the Commission of Enquiry or to 
inform the Chancellor of die League 
of its intention of appealing to an 
International Court; or if having ap- 
pealed to an International Court it 
fails to execute the decision of that 
Court, such State shall be deemed to 
be in default within the meaning of 
this Convention and in this event, 
any other State may take against the 
commerce of such State the measures 
indicated in the Report of the Com- 


February 2 — Continued 
ties shall be entitled to refer the mat- 
ter to the international Court re- 
ferred to above. 

30. The decision of an interna- 
tional Court to which a complaint 
has been referred shall be final. 


31. The International Court may 
affiim, vary or reverse any of the 
findings or recommendations of the 
Commission of Enquiry, if any, and 
shall in its decision indicate the meas- 
ures, if any, against the commerce of 
a defaulting State which it considers 
to be appropriate, and which other 
States would be justified in adopt- 
ing. 

32. In the event of any State failing 
to carry out within the time speci- 
fied the recommendations, if any, 
contained in the report of the Com- 
mission of Enquiry, or in the deci- 
sion of the international Court, as 
the case may be, any other State may 
take against the commerce of that 
State the measures indicated in. the 
report of the Commission or in the 
decision of the Court as appropriate 
to the case. 
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be entitled to refer the matter to 
the Permanent Court of Interna- 
tional Justice. 

ARTICLE 31. 

The decision of the Permanent 
Court of International Justice to 
which a complaint has been referred 
shall be Hnal. 

ARTICLE 32. 

The Permanent Court of Interna- 
tional Justice may afllrmj vary or re- 
verse any of the findings or recom- 
mendations of the Commission of 
Enquiry, if any, and shall in its deci- 
sion indicate the measures, if any, of 
an economic character against a de- 
faulting State which it considers to 
be appropriate, and which other 
States would be justified in adopt- 
ing. 

ARTICLE 33. 

In the event of any State failing 
to carry out within the time specified 
the recommendations, if any, con- 
tained in the report of the Commis- 
sion of Enquiry, or in the decision 
of the Permanent Court of Interna- 
tional Justice, as the case may be, 
any other State may take against 
that State the measures of an eco- 
nomic character indicated in the re- 
port of the Commission or in the 
decision of the Court as appropriate 
to the case. 
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be entitled to refer the matter to the 
Permanent Court of International 
Justice, 

ARTICLE 31. 

The decision of the Permanent 
Court of International Justice to 
which a complaint has been referred 
shall be final. 

ARTICLE 32. 

The Permanent Court of Interna- 
tional Justice may affirm, vary or re- 
verse any of the findings or recom- 
mendations of the Commission of 
Enquiry, if any, and shall in its de- 
cision indicate the measures, if any, 
of an economic character against a 
defaulting State which it considers to 
be appropriate, and which other 
States would be justified in adopting. 

ARTICLE 33. 

In the event of any State failing to 
to carry out within the time specified 
the recommendations, if any, con- 
tained in the report of the Commis- 
sion of Enquiry, or in the decision 
of the Permanent Court of Interna- 
tional Justice, as the case may be, any 
other State may lake against that 
State the measures of an economic 
character indicated in the report of 
the Commission or in the decision of 
the Court as appropriate to the case. 
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mission o£ Enquiry or in the event 
of an appeal, by the judgment of the 
Court, as appropriate to the case. 

18. A State -which has been deemed 
by a Commission of Enquiry or by 
an international Court to be in de- 
fault and against the commerce of 
which other States have taken meas- 
ures in pursuance of Ajrticle 16, may 
at any time inform the Director that 
it has taken the steps necessary to 
rectify the breach of convention of 
which it has been guilty, and may re- 
quest him to apply to the Chancellor 
of the League of Nations to consti- 
tute a Commission of Enquiry to in- 
vestigate its contentions. 

In this case the provisions of Ar- 
ticles 12-15 shall apply, and if the 
Report of the Commission of En- 
quiry or decision of the International 
Court is in favour of the defaulting 
State, the other States shall forth- 
with cease the measures they have 
taken against the commerce of the 
defaulting State. 


Chapter 111. General. 

I. Any self-governing Dominion 
or Colony, which constitutes a sepa- 
rate political unit for the adminis- 
tration of labour laws, may, on the 
demand of the sovereign state of 
which it forms a part, become a 
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33. The defaulting State may at 
any time inform the Governing 
Body that it has taken the steps 
necessary to comply with the recom- 
mendations of the Commission of 
Enquiry or in the decision of the 
Court, as the case may be, and may 
request it to apply to the Chancellor 
of the League to constitute a Com- 
mission of Enquiry to verify its con- 
tention. In this case the provisions of 
Articles 25, 26, 27, 28, 30 and 31 shall 
apply, and if the report of the Com- 
mission of Enquiry or decision of 
the international Court is in favour 
of the defaulting State, the other 
States shall forthwith discontinue 
the measures that they have taken 
against the commerce of the default- 
ing State. 


Chapter 111. — General. 

34. The self-governing Dominions 
of the British Empire and India may 
become parties to this convention, 
and have the same rights and obli- 
gations thereunder as if they were 
independent States. 
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ARTICLE 34. 

The defaulting Slate may at any 
time inform the Governing Body 
that it has taken the steps necessary 
to comply with the recommendations 
of the Commission of Enquiry or 
in the decision of the Permanent 
Court of International Justice, as the 
case may be, and may request it to 
apply to the Secretary-General of the 
League to constitute a Commission, 
of Enquiry to verify its contention. 
In this case the provisions of Ar- 
ticles 26, 27, 28, 29, 31 and 32 shall 
apply, and if the report of the Com- 
mission of Enquiry or decision of the 
Permanent Court of International 
Justice is in favour of the defaulting 
State, the other States shall forth- 
with discontinue the measures of an 
economic character that they have 
taken against the defaulting State. 


Chapter HI. — General. 

ARTICLE 35. 

The British Dominions and India 
shall have the same rights and obli- 
gations under this Convention, as if 
they were separate High Contract- 
ing Parties. 

The same shall apply to any col- 
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ARTICLE 34. 

The defaulting State may at any 
time inform the Governing Body 
that it has taken the steps necessary 
to comply with the recommendations 
of the Commission of Enquiry or in 
the decision of the Permanent Court 
of International Justice, as the case 
may be, and may request it to apply 
to the Secretary-General of the 
League to constitute a Commission 
of Enquiry to verify its contention. 
In this case the provisions of Articles 
26, 27, 28, 29, 31 and 32 shall apply, 
and if the report of the Commission 
of Enquiry or decision of the Per- 
manent Court of International Jus- 
tice is in favour of the defaulting 
Stale, the other States shall forthwith 
discontinue the measures of an eco- 
nomic character that they have taken 
against the defaulting State. 


Chapter 111. — General. 

ARTICLE 35. 

The British Dominions and India 
shall have the same rights and obli- 
gations under this Convention as if 
they were separate High Contracting 
Parties. 

The same shall apply to any colony 
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separate party to this convention in 
all ways as if it were an independent 
state. 


2. Any state not a party to this 
convention, which may hereafter be- 
come a member of the League of 
Nations, shall be deemed if so facto 
to have adhered to this convcndon. 

3, Amendments to the provisions 
of this convention may be sub- 
mitted to the Conference^ but shall 


35. Any State not a party to this 
convention, which may hereafter be- 
come a member of the League of 
Nations, shall be deemed ipso facto 
to have adhered to this convendon. 

36. Amendments to the provisions 
of this convention may be submitted 
to the Conference, but shall only 
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ony or possession of any of the High 
Contracting Parties which on the ap- 
plication of such High Contracting 
Party is recognised as fully self-gov- 
erning by the Executive Council of 
the League of Nations. 

Conventions adopted in pursuance 
of the provisions of this Convention 
shall not be applicable to a colony, 
protectorate or possession which is 
not fully self-governing of any of the 
High Contracting Parties, unless the 
High Contracting Parly concerned 
expressly decides that the Conven- 
tion shall apply. Each of the High 
Contracting Parties engages to con- 
sider the application of such Conven- 
tions to those of its colonies, posses- 
sions or protectorates which arc not 
fully self-governing. 


ARTICLE 36. 

Any State not a party to this Con- 
vention, which may hereafter become 
a member of the League of Nations, 
shall be deemed ipso facto to have 
adhered to this Convendon. 

ARTICLE 37. 

Amendments to this Convention 
which are adopted by the Confer- 
ence by a majority of two-thirds of 


or possession of any of the High 
Contracting Parties which on the 
application of such High Contract- 
ing Patty is recognised as fully seK- 
governing by the Executive Council 
of the League of Nations. 

The High Contracting Patties en- 
gage to apply conventions which 
they have ratified in accordance with 
the provisions of the present Conven- 
tion to their colonies, protectorates 
and possessions, which are not fully 
self-governing: 

1. Except where owing to the local 
conditions the convention is inap- 
plicable, or 

2. Subject to such modifications as 
may be necessary to adapt the con- 
vention to local conditions. 

And each of the High Contracting 
Parties shall notify to the Interna- 
tional Labour Office the action taken 
in respect of each of its colonics, pro- 
tectorates and possessions which are 
not fully seK-governing. 

ARTICLE 36. 

Any State not a party to this Con- 
vention, which may hereafter become 
a member of the League of Nations, 
shall be deemed ipso facto to have 
adhered to this Convention. 

ARTICLE 37. 

Amendments to this Convention 
which are adopted by the Conference 
by a majority of two-thirds of the 
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only come into effect if they arc come into effect if they arc unani- 
unanimously agreed to and ratified mously agreed to and ratified by all 
by all the High Contracting Parties, the High Contracting Parlies. 


4. The provisions of this conven- 37. The provisions of this conven- 
tion shall come into force simul- tion shall come into force simul- 
taneously with the coming into force taneously with the coming into force 
of the convention establishing the of the convention establishing the 
League of Nations, League of Nations. 


5. The first meeting of the Con- 
ference shall be held as soon as pos- 
sible and in any case within six 
months after the provisions of this 
convention have come into force. 

The Director shall be responsible 
for the summoning and organisa- 
tion of the first meeting of the Con- 
ference. 


38. The first meeting of the Con- 
ference shall be held as soon as pos- 
sible, and, in any case, within six 
months after the provisions of this 
convention have come into force. 

The person named in the Protocol 
hereto as Provisional Director shall 
be responsible for the summoning 
and organisation of the first meeting 
of the Conference, 
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the votes cast by the delegates pres- 
ent shall take cflect when ratified by 
the States whose representatives 
compose the Executive Council of 
the League of Nations and by three- 
fourths of the States whose repre- 
sentatives compose the body of dele- 
gates of the League. 

ARTICLE 38. 

Any question or dispute relating 
to the interpretation of this Conven- 
tion or of any subsequent Conven- 
tion concluded by the High Con- 
tracting Parties in pursuance of the 
provisions of this Convention shall 
be referred for decision to the Per- 
manent Court of International Jus- 
tice. 


Chapter IV. — Transitory 
Provisions, 

ARTICLE 39. 

The first meeting of the Confer- 
ence shall take place in October, 
1919. The place and agenda for this 
meeting shall be as specified in the 
schedule annexed hereto. 

Arrangements for the convening 
and the organisation of the first 
meeting of the Conference will be 
made by the Government designated 
for the purpose in the said schedule. 


March 24 — Continued 
votes cast by the delegates present 
shall take effect when ratified by the 
States whose representatives compose 
the Executive Council of the League 
of Nations and by three-fourths of 
the States whose representatives com- 
pose the body of delegates of the 
League. 

ARTICLE 38. 

Any question or dispute relating to 
the interpretation of this Convention 
or of any subsequent Convention 
concluded by the High Contracting 
Parties in pursuance of the provisions 
of this Convention shall be referred 
for decision to the Permanent Court 
of International Justice. 


Chapter IV. — Transitory 
Provisions. 

ARTICLE 39. 

The first meeting of the Confer- 
ence shall take place in October, 1919. 
The place and agenda for this meet- 
ing shall be as specified in the sched- 
ule annexed hereto. 

Arrangements for the convening 
and the organisation of the first 
meeting of the Conference will be 
made by the Government designated 
for the purpose in the said schedule. 
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That Government shall be assisted in 
the preparation of the documents for 
submission to the Conference by an 
International Committee constituted 
as provided in the said schedule. 

The expenses of the lii-st meeting 
and of aU subsequent meetings held 
before the League of Nations has 
been able to establish a general fund, 
other than the expenses of Delegates 
and their advisers, will be borne by 
the High Contracting Parties in ac- 
cordance with the apportionment of 
the expenses of the International 
Bureau of the Universal Postal 
Union. 

ARTICLE 40. 

Undl the League of Nations has 
been constituted all communications 
which under the provisions of the 
foregoing articles should be ad- 
dressed to the Secretary General of 
the League will be preserved by the 
Director of the International Labour 
Office, who will transmit them to 
the Secretary General of the League 
when appointed. 

ARTICLE 41. 

Pending the creation of a Perma- 
nent Court of International Justice, 
disputes which in accordance with 
this Convendon would be submitted 
to it for decision will be referred to 
a tribunal of three persons appointed 
by the Executive Council of the 
League of Nations. 
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That Government shall be assisted in 
the preparation of the documents for 
submission to the Conference by an 
International Committee constituted 
as provided in the said schedule. 

The expenses of the first meeting 
and of all subsequent meetings held 
before the League of Nations has 
been able to establish a general fund, 
other than the expenses of Delegates 
and their advisers, will be borne by 
the High Contracting Parties in ac- 
cordance with the apportionment of 
the expenses of the International 
Bureau of the Universal Postal 
Union. 

ARTICLE 40. 

Until the League of Nations has 
been constituted all communications 
which under the provisions of the 
foregoing articles should be ad- 
dressed to the Secretary General of 
the League will be preserved by the 
Director of the International Labour 
Office, who will transmit them to the 
Secretary General of the League 
when appointed. 

ARTICLE 41. 

Pending the creation of a Perma- 
nent Court of International Justice, 
disputes which in accordance with 
this Convention would be submitted 
to it for decision will be referred to a 
tribunal of three persons appointed 
by the Executive Council of the 
League of Nations. 
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Note to Chapter L Article g. 

The protocol to Article 9 should 
indicate the method by which the 
memhers of the Council of the Inter- 
national Labour Office shall be 
chosen. 

Perhaps the following method or 
some modification of it might be 
satisfactory: 

5 members to be representatives 
of Great Britain, United States, 
France, Italy and Japan. 

7 members to be representatives 
of the governments of the other 
States, elected by the Conference 
for a term of three years. 


CONVENTION 

February 2 — Continued 

Note to Chapter I (^Article 7). 

The Protocol to Article 7 should 
communicate the method by which 
the members of the Council of the 
International Labour Office shall be 
chosen. 

Perhaps the following method or 
some modification of it might be 
satisfactory: — 

Twelve members to be Govern- 
ment representatives, of whom five 
shall be nominated by the Govern- 
ments of Great Britain, United 
States, France, Italy and Japan, re- 
spectively, and the rest elected from 
the representatives of the other States 
by the Conference. 

Six members to be elected by the 
delegates to the Conference repre- 
senting employers. 

Six members to be elected by the 
delegates to the Conference repre- 
senting workpeople. 

All appointments to be for a term 
of three years. Rules might be made 
by the Governing Body subject to 
the approval of the Conference for 
the filling of vacancies and other 
matters of the same sort. 
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PROTOCOL TO ARTICLE 7. 

The Governing Body o£ the Inter- 
national Labour Office shall be con- 
stituted as follows: — 

Twelve representatives of the Gov- 
ernments, 

Six members elected by the Dele- 
gates to the Conference representing 
the employers, 

Six members elected by the Dele- 
gates to the Conference representing 
the workpeople. 

Of the 12 members representing 
the Governments eight shall be 
nominated by the High Contraedng 
Parties which are of the chief in- 
dustrial importance, and four shall 
be nominated by the High Contract- 
ing Parties selected for the purpose 
by the Government Delegates to the 
Conference, excluding the Delegates 
of the eight States mentioned above. 
No High Contracting Party, to- 
gether with its Dominions and Col- 
onies, whether self-governing or not, 
shall be entitled to nominate more 
than one member. 

Any question as to which are the 
High Contracting Parties of the 
chief industrial importance shall be 
decided by the Executive Council 
of the League of Nations. 

The period of office of members 
of the Governing Body will be three 
years. The method of filling vacan- 


PROTOCOL TO ARTICLE 7. 

The Governing Body of the Inter- 
national Labour Office shall be con- 
stituted as follows: — 

Twelve representatives of the Gov- 
ernments, 

Six members elected by the Dele- 
gates to the Conference representing 
the employers. 

Six members elected by the Dele- 
gates to the Conference representing 
the workpeople. 

Of the 12 members representing 
the Governments eight shall be 
nominated by the High Contract- 
ing Parties which are of the chief 
industrial importance, and four 
shall be nominated by the High 
Contracting Parties selected for the 
purpose by the Government Dele- 
gates to the Conference, excluding 
the Delegates of the eight States 
mentioned above. No High Con- 
tracting Party, together with its 
Dominions and Colonics, whether 
self-governing or not, shall be en- 
titled to nominate more than one 
member. 

Any question as to which are the 
High Contracting Parties of the 
chief industrial importance shall be 
decided by the Executive Council 
of the League of Nations. 

The period of office of members 
of the Governing Body will be 
three years. The method of filling 
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Note to Chapter 11 . Article ij. 

This article would involve the in- 
sertion o£ articles in the conventions 
establishing Freedom of Transit, 
Equality of Trade conditions, and 
the Open Door in Mandatory terri- 
tories, allowing states to disregard 
the terms of those treaties in order to 
take retaliatory measures against a 
defauldng state. 
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cies and other similar questions may vacancies and other similar ques- 
be determined by the Governing tions may be determined by the 
Body subject to the approval o£ the Governing Body subject to the ap- 
Confercnce. proval of the Conference. 


SCHEDULE REFERRED TO IN 
ARTICLE 39. 

First meeting of Annued Labour 
Conference, 1919. 

Place of Meeting 

Convening Government 

Constitution of International Com- 
mittee 

Agenda for First Meeting 


PROTOCOL TO ARTICLE I9. 

In no case shall any of the High 
Contracting Parties be asked or re- 
quired, as a result of the adoption 
of any recommendation or draft 
convention by the Conference, to 
diminish the protection afforded by 
its existing legislation to the work- 
ers concerned. 


SCHEDULE REFERRED TO IN 
ARTICLE 39. 

First meeting of Annual Labour 
Conference, 1919. 

The place of meeting will be 
Washington. 

The Government of the United 
States of America is requested to 
convene the Conference. 

The International Organising 
Committee will consist of seven 
members, appointed by the United 
States of America, Great Britain, 
France, Italy, Japan, Belgium and 
Switzerland. The Committee may, 
if it thinks necessary, invite other 
States to appoint representatives. 
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Agenda — 

1. Application of principle of 8 
hours day or of 48 hours week, 

2. Question of preventing or pro- 
viding against unemployment, 

3. Women’s employment — 

(«,) Before and after childbirth, 
including the question of maternity 
benefit, 

(^.) During the night. 

(c,) In unhealthy processes. 

4. Employment of children — 

(«.) Minimum age of employment. 

(Jb.) During the night. 

(r.) In unhealthy processes. 

5. Extension and application of 
the International Conventions 
adopted at Berne in 1906 on the 
prohibition of night v/ork for 
women employed in industry and 
prohibition of the use of white 
phosphorus in the manufacture of 
matches. 
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FINAL TEXTS OF THE LABOR SECTION 
English and French Texts o£ June 28, 1919 


SECTION I. 

Organisation of Labour. 

Preamble. 

Whereas the League of Nations 
has for its object the establishment 
of universal peace, and such a peace 
can be established only if it is based 
upon social justice; 

And whereas conditions of labour 
exist involving such injustice, hard- 
ship and privation to large numbers 
of people as to produce unrest so 
great that the peace and harmony of 
the world are imperilled; and an im- 
provement of those conditions is 
urgently required; as, for example, 
by the regulation of the hours of 
work, including the establishment of 
a maximum working day and week, 
the regulation of the labour supply, 
the prevention of unemployment, the 
provision of an adequate living wage, 
the protection, of the worker against 
sickness, disease and injury arising 
out of his employment, the protec- 
tion of children, young persons and 
women, provision for old age and 
injury, protection of the interests of 
workers when employed in countries 
other than their own, recognition of 
the principle of freedom of associa- 
tion, the organisation of vocational 


SECTION I. 

Organisation du Travail. 

Priambule. 

Attendu que la Soci^te des Nations 
a pour but d’etablir la paix univer- 
selle, ct qu’une telle paix ne peut 
etre fondee que sur la base dc la jus- 
tice sociale; 

Attendu qu’il existe des conditions 
de travail impliquant pour un grand 
nombre de personnes I’injustice, la 
misere et les privadons, ce qui en- 
gendre un tel m&ontentcment que 
la paix ct I’harmonie univcrselles 
sont miscs en. danger, et attendu qu’il 
est urgent d’am^liorcr ces conditions: 
par excmple, en ce qui concerne la 
reglementation des heures de travail, 
la fixation d’une dur& maxima dc la 
journee et de la semaine de travail, le 
recrutement de la main-d’ceuvre, la 
lutte centre le chomage, la garaniie 
d'un salaire assurant des conditions 
d’existence convenablcs, la protection 
dcs travailleurs centre les maladies 
generales ou professionnelles et les 
accidents r&ultant du travail, la pro- 
tection des enfants, des adolescents ct 
des femmes, les pensions de vieillcssc 
et d’invalidit^ la defense des int^rets 
des travailleurs occup6s a I’^tranger, 
I’affirmation du principe de la liberty 
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and technical education and other 
measures; 

Whereas also the failure of any na- 
tion to adopt humane conditions of 
labour is an obstacle in the way of 
other nations which desire to im- 
prove the conditions in their own 
countries; 

The High Contracting Parties, 
moved by sentiments of justice and 
humanity, as well as by the desire 
to secure the permanent peace of 
the world, agree to the following:— 


Chapter 1. — Organisation. 

ARTICLE 387. 

A permanent organisation is here- 
by established for the promotion of 
the objects set forth in the Preamble. 

The original Members of the 
League of Nations shall be the origi- 
nal Members of this organization, 
and hereafter membership of the 
League of Nations shall carry with 
it membership of the said organiza- 
tion. 

ARTICLE 388. 

The permanent organisation shall 
consist of (i) a General Conference 
of Representatives of the Members 
and (ii) an International Labour 
Office controlled by the Governing 
Body described in Artide 393. 
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syndicale, I’organisation de I’en- 
seignement piofessionnel et tech- 
nique et autres mesures analogues; 

Attendu que la non-adoption par 
une nation quelconque d’un r%ime 
de travail reellement humain fait ob- 
stacle aux effoits des autres nations 
desireuses d’amdiorer le sort des 
travailleurs dans leurs propres pays; 

Lcs Hautls Parties Contrac- 
TANTES, mues par des sentiments de 
justice et d’humanite aussi bien que 
par le desii d’assurer une paix mon- 
diale durable, ont convenu ce qui 
suit: 

Chapitre I. — Organisation. 

ARTICLE 387, 

1. II est fond^ une organisation 
permanente chargee de travailler a la 
realisation du programme expose 
dans le pr^ambule. 

2. Lcs Membres originaiies de la 
Socide des Nations seront Membres 
originaires de cette organisation, et, 
dcsormais, la quahte de Membre de 
la Socidc des Nations entralnera 
celle de Membre de ladite organisa- 
tion. 

ARTICLE 388. 

L’organisaiion permanente com- 
prendra: 

1. Une Conference g^ndrale dcs 
representants des Membres; 

2. Un Bureau international du 
Travail sous la direction du Conseil 
d’administration prevu a rarticle 393. 
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ARTICLE 389. 

1. The meetings of the General 
Conference of Representatives of the 
Members shall be held from time to 
time as occasion may require, and at 
least once in every year. It shall be 
composed of four Representatives of 
each of the Members, of whom two 
shall be Government Delegates and 
the two others shall be Delegates 
representing respectively the employ- 
ers and the workpeople of each of 
the Members. 

2. Each Delegate may be accom- 
panied by advisers, who shall not 
exceed two in number for each item 
on the agenda of the meeting. When 
questions specially affecting women 
are to be considered by the Confer- 
ence, one at least of the advisers 
should be a woman. 


3. The Members undertake to 
nominate non-Government Dele- 
gates and advisers chosen in agree- 
ment with the industrial organisa- 
dons, if such organisations exist, 
which are most representative of 
employers or workpeople, as the 
case may be, in their respective 
countries. 

4. Advisers shall not speak except 
on a request made by the Delegate 
whom they accompany and by the 
special authorisadon of the Presi- 
dent of the Conference, and may not 
vote. 


ARTICLE 389. 

1. La Conference gfenerale des re- 
presentants des Merabres dendra des 
sessions chaque fois que besoin sera 
et, au moins, une fois par an. Elle 
sera composec de quatre represen- 
tants de chacun des Membres dont 
deux seront Ics delegues du Gou- 
vernement et dont les deux autres 
representeront respectivement, d‘une 
part, les employeurs, d’autre part, les 
iravailleurs ressortissant a chacun des 
Membres. 

2. Chaque delegue pourra etre ac- 
compagne par des conseillers tech- 
niques dont le nombre pourra $tre de 
deux au plus pour chacune des ma- 
dcrcs distinctes inscrites a I’ordrc du 
jour de la session. Quand des ques- 
tions int6ressant sp6dalemenl des 
femmes doivent venir en discussion a 
la Conference, une au moins parmi les 
personnes dfcsignees comme conseil- 
Icrs techniques devra etre une femme. 

3. Les Membres s’engagent a de- 
signer les deiegues et conseillers tech- 
niques non gouvernementaux d’ac- 
cord avec les organisations profes- 
sionnelles les plus representatives 
soit des employeursj soit des travail- 
leurs du pays considere, sous la re- 
serve que de tclles organisations 
existent. 

4. Les conseillers techniques ne 
seront autorises a prendre la parole 
que sur la demande faite par le 
dciegue auquel ils sont adjoints et 
avec rautorisation speciale du Presi- 
dent de la Conference; ils ne pour- 
ront prendre part aux votes. 
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5. A Delegate may by notice in 
writing addressed to the President 
appoint one of his advisers to act as 
his deputy, and the adviser, while so 
acting, shall be allowed to speak and 
vote. 

6. The names of the Delegates and 
their advisers will be communicated 
to the International Labour Office 
by the Government of each of the 
Members. 

7. The credentials of Delegates 
and their advisers shall be subject 
to scrutiny by the Conference, which 
may, by two-thirds of die votes cast 
by the Delegates present, refuse to 
admit any Delegate or adviser whom 
it deems not to have been nominated 
in accordance with this Article. 


ARTICLE 390. 

1. Every Delegate shall be entitled 
to vote individually on all matters 
which are taken into consideration 
by the Conference. 

2. If one of the Members fails to 
nominate one of the non-Govern- 
ment Delegates whom it is entided 
to nominate, the other non-Govern- 
ment Delegate shall be allowed to 
sit and speak at the Conference, but 
not to vote. 

3. If in accordance with Article 
389 the Conference refuses admis- 
sion to a Delegate of one of the 
Members, the provisions of the 
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5. Un d^legue pent, par une note 
ecrite adressee au President, designer 
I’un de ses conseillers techniques 
comme son supplcant, et ledit sup- 
pleant, en cette qualite, pourra 
prendre part aux deliberations et 
aux votes. 

6. Les noms des del 6 gu 6 s et de 
leurs conseillers techniques seront 
communiques au Bureau interna- 
tional du Travail par le Gouverne- 
ment de chacun dcs Membres. 

7. Les pouvoirs des dclegu& et de 
leurs conseillers techniques seront 
soumis a la verification de la Con- 
ference, laquelle pourra, par une ma- 
jorit(f des deux tiers dcs suffrages 
exprimes par les delcgu6s presents, 
refuser d’admettre tout d(flegu6 ou 
tout conseiller technique qu’elle ne 
jugera pas avoir ct6 d^sign6 con- 
formement aux termes du pr&ent 
ardcle. 

ARTICLE 390. 

1. Chaque d 61 egue aura le droit de 
voter individuellemcnt sur toutes les 
questions soumises aux deliberations 
de la Conference. 

2. Dans le cas ou I’un des Membres 
n’aurait pas design 6 1 ’un des delegu^s 
non gouvernementaiix auquel il a 
droit, I’autre delegu^ non gouvecne- 
mcntal aura le droit de prendre part 
aux discussions de la Conference, 
mais n’aura pas le droit de voter. 

3. Au cas ou la Conference, en 
veriu des pouvoirs que lui conferc 
Tarticle 389, refuserait d'admettre 
I’un des dei^gues d’un dcs Membres, 



428 FINAL TEXTS 

present Article shall apply as if that les stipulations du pr&ent article se- 
Delegate had not been nominated. rent appliqu6es comme si ledit d^le- 

guc n’avait pas ete d6signd. 


ARTICLE 391. 

The meetings of the Conference 
shall be held at the seat of the League 
of Nations, or at such other place as 
may be decided by the Conference 
at a previous meeting by two-thirds 
of the votes cast by the Delegates 
present. 

ARTICLE 392. 

The International Labour Office 
shah be established at the seat of the 
League of Nations as part of the or- 
ganisadon of the League. 

ARTICLE 393. 

1. The International Labour Office 
shall be under the control of a Gov- 
erning Body consisting of 24 per- 
sons, appointed in accordance with 
the following provisions: 

2. The Governing Body of the In- 
ternational Labour Office shall be 
constituted as follows: — 

Twelve persons representing the 
Governments, 

Six persons elected by the Dele- 
gates to the Conference representing 
the employers; 

Six persons elected by the Dele- 
gates to the Conference representing 
the workers. 

3. Of the 12 persons representing 
the Governments eight shall be nom- 
inated hy the Members which are of 


article 391. 

Les sessions de la Confifrence se 
tiendront au siege de la Society dcs 
Nations ou en tout autre lieu qui 
aura pu ctre fixe par la Conference, 
dans une session anterieure, a la ma- 
jorite dcs deux tiers des suffrages ex- 
primes par les del^gues presents. 

ARTICLE 392, 

Le Bureau international du Travail 
sera etabli au siege de la Socifete dcs 
Nations et fera partle de I’cnsemble 
des institutions de la Soci&e. 

ARTICLE 393, 

1. Lc Bureau international du 
Travail sera place sous la direction 
d’un Conseil d’administration com- 
post de vingt-quatre personnes, les- 
quelles seront d6signdes scion les dis- 
positions suivantes: 

2. Le Conseil d’administration du 
Bureau international du Travail sera 
compose comme suit: 

Douze personnes representant les 
Gouvernements; 

Six personnes 6lucs par les d6l^gu& 
a la Conference repr&entant les 
patrons; 

Six personnes clues par les delegu& 
k la Conference repressentant les em- 
ployes et ouvriers. 

3. Sur les douze personnes lepr^^ 
sentant les Gouvernements, huit se- 
ront notomfes par les Membres dont 
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the chief industrial importance, and 
four shall be nominated by the 
Members selected for the purpose by 
the Government Delegates to the 
Conference, excluding the Delegates 
of the eight Members mentioned 
above. 

4. Any question as to which are 
the Members of the chief industrial 
importance shall be decided by the 
Council of the League of Nations. 

5. The period of office of the mem- 
bers of the Governing Body will be 
three years. The method of filling 
vacancies and other similar questions 
may be determined by the Govern- 
ing Body subject to the approval of 
the Conference. 

6. The Governing Body shall, from 
time to time, elect one of its mem- 
bers to act as its Chairman, shall 
regulate its own procedure and shall 
fix its own times of meeting. A spe- 
cial meeting shall be held if a writ- 
ten request to that effect is made 
by at least 10 members of the Gov- 
erning Body. 

ARTICLE 394. 

I. There shall be a Director of 
the International Labour Office, who 
shall be appointed by the Govern- 
ing Body, and, subject to the in- 
structions of the Governing Body, 
shall be responsible for the efficient 
conduct of the International Labour 


I’importancc industrielle est la plus 
considerable et quatre seront nom- 
mces par les Membres d6signds a cet 
effet par les delegues gouvernemen- 
taux a la Conference, exclusion faite 
des delegues des huit Membres sus- 
mentionnes. 

4. Les contestations eventuelles 
sur la question de savoir quels sont 
les Membres ayant I’importance in- 
dustriellc la plus considerable seront 
tranchees par Ic Conseil de la So- 
ciete des Nations. 

5. La durde du mandat des mem- 
bres du Conseil d’ administration sera 
de trois ans. La manierc de pourvoir 
aux sieges vacants et les autres ques- 
tions de mcme nature pourront etre 
r6glees par le Conseil d’adminisira- 
tion sous r&erve de I’approbation de 
la Conference. 

6. Le Conseil d’administration 61 ira 
Tun de ses membres comme Presi- 
dent et etablira son reglement. II se 
reunira aux 6poques qu’il fixera lui- 
mcme. Une session sp6ciale devra 
etre tenue chaque fois que dix mem- 
bres au moins du Conseil auront for- 
mula une demande ecrite a ce sujet. 

ARTICLE 394. 

1. Un Directeur sera place a la t^tc 
du Bureau international du Travail; 
ii sera designe par le Conseil d’ad- 
ministration de qui il recevra ses in- 
structions et vis-a-vis de qui U sera 
responsable de la bonne marche du 
Bureau ainsi que de I’execution de 
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Office and for such other duties as 
may be assignc«i-to him. 

2. The Director or his deputy 
shall attend all meetings of the Gov- 
erning Body. 

ARTICLE 395. 

The staff of the International La- 
bour Office shall be appointed by the 
Director, who shall, so far as is pos- 
sible with due regard to the efficiency 
of the work of the Office, select per- 
sons of different nationalities. A cer- 
tain number of these persons shall 
be women. 

ARTICLE 396. 

1. The functions of the Interna- 
tional Labour Office shall include the 
collection and distribution of infor- 
mation on all subjects relating to the 
inlernational adjustment of condi- 
tions of industrial life and labour, 
and particularly the examination of 
subjects which it is proposed to bring 
before the Conference with a view to 
the conclusion of international con- 
ventions, and the conduct of such 
special investigations as may be 
ordered by the Conference. 

2. It will prepare the agenda for 
the meetings of the Conference. 

3. It will carry out the duties re- 
quired of it by the provisions of this 
Part of the present Treaty in con- 
nection with international disputes. 
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toutes autres taches qui auront pu 
lui etre confices. 

2. Le Directeur ou son suppleant 
assisteront a toutes les stances du 
Conseil d’administration. 

ARTICLE 395. 

Le personnel du Bureau interna- 
tional du Travail sera choisi par le 
Directeur. Le choix fait devra porter, 
dans toLite la mesurc compatible avee 
Ic solid d’obtenir le meilleur ren- 
dcmcnl, sur des personnes de difle- 
rentes nationalites. Un certain nom- 
bre de ces personnes devront etre dcs 
femmes. 

ARTICLE 396. 

1. Les fonctions du Bureau inter- 
national du Travail comprendront la 
centralisation ct la distribution de 
toutes informations concernant la 
reglemcntation internationale de la 
condition dcs travaillcurs et du re- 
gime du travail et, en particulicr, 
I’etude dcs questions qu’il est pro- 
pose de soumettre aux discussions de 
la Conffrcnce en vue de la conclu- 
sion des conventions Internationales, 
ainsi que Texecution de toutes en- 
quetes sp6ciales prescrites par la Con- 
ference. 

2. II sera charge de preparer I’or- 
dre du jour des sessions de la Con- 
ference. 

3. II s’acquiitcra, cn conformite des 
stipulations de la presence Partie du 
present Trait6, dcs devoirs qui lui 
incomhent en cc qui concernc tous 
difffrends iniernationaux. 
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4. It will edit and publish in 
French and English, and in such 
other languages as the Governing 
Body may think desirable, a period- 
ical paper dealing with problems o£ 
industry and employment of inter- 
national interest. 

5. Generally, in addition to the 
functions set out in this Article, it 
shall have such other powers and 
duties as may be assigned to it by 
the Conference. 

ARTICLE 397. 

The Government Departments of 
any of the Members which deal with 
questions of industry and employ- 
ment may communicate dkectly with 
the Director through the Representa- 
tive of their Government on the Gov- 
erning Body of the International La- 
bour Office, or failing any such Rep 
resentative, through such other quali- 
fied official as the Government may 
nominate for the purpose. 

ARTICLE 398. 

The International Labour Office 
shall be entitled to the assistance of 
the Secretary-General of the League 
of Nations in any matter in which 
it can be given. 

ARTICLE 399. 

I, Each of the Members will pay 
the travelling and subsistence ex- 
penses of its Delegates and their 
advisers and of its Representatives 
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4. II redigera ct publiera en fran- 
cais, en anglais et dans telle autre 
langue que le Conseil d’administra- 
tion jugera convcnablc, un bulletin 
periodique consacre a I’&ude dcs 
questions concernant I’industrie et le 
travail et pr&entant un int^ret intcr- 
nadonal. 

5. D’une manicre generale il aura, 
en sus -des fonctions indiquccs au 
present article, tous autres pouvoirs 
et fonctions que la Conference jugera 
a propos de lui altribuer. 

ARTICLE 397. 

Les ministeres des Membres qui 
s’occupcnt des questions ouvrieres 
pourront communique! dircctemcnt 
avec le Directeur par I’interm^diaire 
du repr^sentant de Icur Gouverne- 
ment au Conseil d’administration du 
Bureau international du Travail, ou, 
a d6£aut de ce representant, par I’in- 
termediairc de tel autre fonctionnairc 
dfiment qualifie et designe a cet eflet 
par le Gouvernement inlfressc. 

ARTICLE 398. 

Le Bureau international du Tra- 
vail pourra demander le concours du 
Secretaire gcnCTal de la Socifete des 
Nations pour toutes questions a Too- 
casion desquelles ce concours pourra 
etre donn6. 

ARTICLE 399. 

I. Chacun des Membres payera les 
frais de voyage et de sf:jour de ses 
delcgti^s et de leurs conseillers tech- 
niques ainsi que de ses repr^sentants 
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attending the meetings of the Con- 
ference or Governing Body, as the 
case may be. 

2. All the other expenses of the 
International Labour Office and of 
the meetings of the Conference or 
Governing Body shall be paid to the 
Director by the Secretaiy-Gencial of 
the League of Nations out of the 
general funds of the League. 

3. The Director shall be respon- 
sible to the Sccietary-Gcncral of the 
League for the proper expenditure 
of all moneys paid to him in pur- 
suance of this Article. 


Chapter lL~Procedure. 

ARTICLE 400. 

The agenda for all meetings of the 
Conference will be settled by the 
Governing Body, who shall consider 
any suggestion as to the agenda that 
may be made by the Government of 
any of the Members or by any rep- 
resentadve organisation recognised 
for the purpose of Article 389. 

ARTICLE 401. 

The Director shall act as the Secre- 
tary of the Conference, and shall 
transmit the agenda so as to reach 
the Members four months before the 
meeting of the Conference, and, 
through them, the non-Government 
Delegates when appednted. 
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prenant part aux sessions de la Con- 
ference ei du Conscil d’administra- 
tion selon les cas. 

2. Tous autres frais du Bureau in- 
tei national du Travail, des sessions 
de la Confcicnce ou dc cclles du Con- 
seil d’administration, seront rem- 
bourses au Directeur par le Secretaire 
general de la Societe dcs Nations, 
SLir Ic budget general de la SocietA 

3. Lc Directeur sera responsable, 
vis-a-vis du Secretaire general de la 
Societe dcs Nations, pour I’emploi 
de tous fonds a lui verses, conform6- 
ment aux stipuladons du present ar- 
dcle. 


Chapitre 77 . — Fonctionnetnent. 

ARTICLE 400. 

Le Conseil d’administradon 6ta- 
bhra I’ordre du jour des sessions de 
la Conference apres avoir examine 
toutes propositions faites par le Gou- 
vernement d’un des Membres ou par 
toute autre organisation visee a I’ar- 
dcle 389 au sujet des madcrcs a in- 
scrirc a cct ordre du jour. 

ARTICLE 401. 

Le Directeur remplira les fonctions 
de Secretaire de la Conference, et 
devra faire parvenir I’ordre du jour 
de chaque session, quatre mots avant 
I’ouverture de cette session, a chacun 
des Membres, et, par I’intermediaire 
de ceux-ci, aux deiegues non gou- 
vernementaux, lorsque ces derniers 
auront etd designes. 
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ARTICLE 402. 

1. Any o£ the Governments of the 
Members may formally object to the 
inclusion of any item or items in the 
agenda. The grounds for such objec- 
tion shall be set forth in a reasoned 
statement addressed to the Director, 
who shall circulate it to all the Mem- 
bers of the Permanent Organisation. 

2. Items to which such objection 
has been made shall not, however, be 
excluded from the agenda, if at the 
Conference a majority of two-thirds 
of the votes cast by the Delegates 
present is in favour of considering 
them. 

3. If the Conference decides (other- 
wise than under the preceding para- 
graph) by two-thirds of the votes 
cast by the Delegates presoit that 
any subject shall be considered by 
the Conference, that subject shall be 
included in the agenda for the fol- 
lowing meeting. 

ARTICLE 403. 

1. The Conference shall regulate 
its own procedure, shall elect its own 
President, and may appoint commit- 
tees to consider and report on any 
matter, 

2. Except as otherwise expressly 
provided in this Part of the present 
Treaty, all matters shall be decided 
by a simple majority of the votes 
cast by the Delegates present. 


ARTICLE 402. 

1. Chacun des Gouveinements des 
Membres aura le droit de contester 
I’lnscription, a I’ordre du jour de la 
session, de I’un ou plusieurs des sujets 
prevus. Lcs motifs justifiant cette op- 
position devront cLre exposes dans 
un memoire explicatif adresse au Di- 
recleur, lequel devra le communi- 
quer aux Membres de I’Organisation 
permanente. 

2. Les sujets auxqucls il aura etc 
fait opposition resleiont neanmoins 
inclus a I’ordre du jour si la Confe- 
rence en decide ainsi a la majorite 
des deux tiers des suffrages exprimes 
par les dclegues presents. 

3. Toute question au sujet de la- 
quelle la Conference decide, ^ la 
mSme majorite des deux tiers, qu’elle 
doit etre examinee (autrement que 
prevu dans Talinea precedent), sera 
poriee a I’ordre du jour de la session 
suivante. 


ARTICLE 403. 

1. La Conference formulera les 
regies de son fonedonnement; die 
elira son presidentj die potirra nom- 
mer des commissions chargees de 
presenter des rapports sur toutes 
questions qu’elle estimera devoir 
mettre Petude. 

2. La simple majorite des suffrages 
exprimes par lcs membres presents 
de la Conference deddera dans tous 
les cas oh une majorite plus forte 
n’est pas specialcment prevue par 
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3. The voting is void unless the 
total number of votes cast is equal 
to half the number of the Delegates 
attending the Conference. 

ARTICLE 404. 

The Conference may add to any 
committees which it appoints tech- 
nical experts, who shall be assessors 
without power to vote. 

ARTICLE 405, 

1. When the Conference has de- 
cided on the adoption of proposals 
with regard to an item in the agenda, 
it will rest with the Conference to 
determine whether these proposals 
should take the form; («) of a 
recommendation to be submitted to 
the Members for consideration with 
a view to effect being given to it by 
national legislation or otherwise, or 
(i) of a draft international conven- 
tion for ratification by the Members. 

2. In cither case a majority of two- 
thirds of the votes cast by the Dele- 
gates present shall be necessary on 
the final vote for the adoption of the 
recommendation or draft convention, 
as the case may be, by the Confer- 
ence. 

3. In framing any recommendation 
or draft convention of general appli- 
cation, the Conference have due 
regard to those countries in which 
clintadc conditions, the imperfect 
dcvdlopment of industrial organisa- 


d’auires articles de la pr^sentc Parde 
du present Traitc. 

3. Aucun vote n’est acquis si Ic 
nombre des suffrages exprimes est 
inf^rieur a la moitie du nombre des 
delegues presents a la session. 

ARTICLE 404. 

La Conference pourra adjoindre 
aux Commissions qu’elle constitue 
des conseillcrs techniques qui auront 
voix consultative mais non delibera- 
tive. 

ARTICLE 405. 

1. Si la Conference se prononce 
pour I’adoption de propositions rela- 
tives a un objet a I’ordre du jour, 
clle aura a determiner si ces proposi- 
tions devront prendre la forme: (a) 
d’une "recommandation” k soumettre 
a I’examen des Membres, cn vue de 
lui faire porter efifet sous forme de 
loi nationale ou autrement; (b) ou 
bien d’un projet de convention in- 
ternationale a ratifier par les Mem- 
bres. 

2. Dans les deux cas, pour qu’une 
recommandation ou qu’un projet de 
convention soient adopt6s au vote 
final par la Conference, une majority 
des deux tiers des voix des deiegu^s 
presents est requise. 

3. Hn formant une rccommanda- 
tion ou un projet de convention 
d’une application generale, la Con- 
ference devra avoir egard aux pays 
dans lesqucls le ciimat, le developpe- 
ment incomplet de rorganisation in- 
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tion, or other special circumstances 
make the industrial conditions sub- 
stantially different, and shall suggest 
the modifications, if any, which it 
considers may be required to meet 
the case of such countries. 

4. A copy of the recommendation 
or draft convention shall be authen- 
ticated by the signature of the Presi- 
dent of the Conference and of the 
Director, and shall be deposited with 
the Secretary-General of the League 
of Nations. The Secretary-General 
will co mm u ni cate a certified copy of 
the recommendation or draft con- 
vention to each of the Members. 

5. Each of the Members under- 
takes that it will, within the period 
of one year at most from the closing 
of the session of the Conference, or 
if it is impossible owing to excep- 
tional circumstances to do so within 
the period of one year, then at the 
earliest practicable moment and in 
no case later than i8 months from 
the closing of the session of the Con- 
ference, bring the recommendation 
or idraft convention before the au- 
thority or authorities within whose 
competence the matter lies, for the 
enactment of legislation or other 
action, 

6. In the case of a recommenda- 
tion, the Members will inform the 
Secretary-General of the action 
taken. 

7. In the case of a draft conven- 
tion, the Member will, if it obtains 
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dustriclle ou d’aulres circonstances 
particLilieres rendent les conditions 
de I’industrie cssentiellcmeiit diffe- 
rentes, et elle aura a suggerer telles 
modifications qu’elle considererait 
comme pouvant etre ncccssaires pour 
repondre aux conditions propres a 
CCS pays. 

4. Un exemplaire de la recomman- 
dation ou du projet de convention 
sera signe par Ic President de la Con- 
ference et le Directeur et sera depose 
entre les mains du Secretaire general 
de la Societe des Nations. Celui-ci 
communiquera une copic certifiec 
conforme dc la recommandation ou 
du projet de convention a chacun des 
Membres. 

5. Chacun dcs Membres s’engage 
i soumettre dans Ic ddlai d’un an a 
partir dc la cloture dc la session de 
la Conference (ou, si par suite de 
circonstances exceptionnelles, il est 
impossible de proceder dans un de- 
lai d’un an, des qu’il sera possible, 
mais jamais plus de dix-huit mois 
apres la cloture de la session de la 
Conference), la recommandation ou 
le projet de convention a I’autoritfi 
ou aux autorites dans la competence 
desquelles rentre la matiere, en vue 
de la transformer en loi ou de pren- 
dre dcs mesurcs d’un autre ordre. 

6. S’il s’agit d’une recommanda- 
tion, les Membres inforraeront le 
Secretaire general des mesures prises. 

7. S’il s’agit d’un projet de con- 
vention, le Membre qui aura obtenu 
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the consent o£ the authority or au- 
thorities within whose competence 
the matter lies, communicate the for- 
mal ratification of the convention to 
the Secretary-General and will take 
such action as may be necessary to 
make effective the provisions of such 
convention. 

8. If on a recommendation no leg- 
islative or other action is taken to 
make a recommendation effective, 
or if the draft convention fails to 
obtain the consent of the authority 
or authorities within whose compe- 
tence the matter lies, no further obli- 
gation shall rest upon the Member. 

9. In the case of a federal State, 
the power of which to enter into 
conventions on labour matters is 
subject to limitations, it shall be in 
the discretion of that Government 
to treat a draft convention to which 
such limitations apply as a recom- 
mendation only, and the provisions 
of this Article with respect to rec- 
ommendations shall apply in such 
case. 

10. The above Article shall be in- 
terpreted in accordance with the fol- 
lowing principles — 

ij. In no case shall any Member be 
asked or required, as a result of the 
adoption of any recommendation or 
draft convention by the Conference, 
to lessen the protection afforded by 


le consentement dc I’autorit^ ou des 
autorit& comp^tentes, communi- 
quera sa ratification formelle de la 
convention au Secretaire g 4 n 6 ral ct 
prendra telles mesures qui seront 
necessaires pour rendre effectives les 
dispositions de ladite convention. 

8. Si une recomraandation n’est 
pas suivie d’un acte legislatif ou 
d’autres mesures de nature a rendre 
effective celte rccommandation ou 
bien si un projet de convention ne 
rencontre pas I’assentiment de I’au- 
torite ou des autorit« dans la com- 
petence desquelles rentre la matiere, 
le Membre ne sera soumis a aucune 
autre obligation. 

9. Dans le cas oh il s’agit d’un Etat 
fdderatif dont le pouvoir d’adh^rer k 
une convention sur des objets con- 
cernant le travail est soumis h cer- 
taines limitations, le Gouvernement 
aura le droit de considerer un projet 
dc convention auquel s’appliquent 
CCS limitations comme une simple 
rccommandation et les dispositions 
du present article en ce qui regarde 
les recommandations s’appliqueront 
dans ce cas. 

10. L’articlc ci-dessus sera intcr- 
prete cn conformite du principe sui- 
vant: 

11. En aucun cas il ne sera der 
mand^ a aucun des Membres, comme 
consaiuence de I’adoption par la 
Conference d‘une rccommandation 
ou d’un projet de convention, de 
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its existing legislation to the work- diminuer la protection deja accordde 
ers concerned. par sa legislation aux travailleurs 

dont il s’agit. 


ARTICLE 406. 

Any convention so ratified shall be 
registered by the Secretary-General 
of the League of Nations, but shall 
only be binding upon the Members 
which ratify it. 

ARTICLE 407. 

1. If any convention coming be- 
fore the Conference for final consid- 
eration fails to secure the support of 
two-thirds of the votes cast by the 
Delegates present, it shall neverthe- 
less be within the right of any of the 
Members of the Permanent Organ- 
ization to agree to such convention 
among themselves. 

2, Any convention so agreed to 
shall be communicated by the Gov- 
ernments concerned to the Secretary- 
General of the League of Nations, 
who shall register it. 

ARTICLE 408. 

Each of the Members agrees to 
make an annual report to the Inter- 
national Labour OfSce on the meas- 
ures which it has taken to give effect 
to the provisions of conventions to 
which it is a party. These reports 
shall be made in such form and shall 
contain such particulars as the Gov- 
erning Body may request. The Di- 
rector shall lay a summary of these 
reports before the next meeting of 
the Conference. 


ARTICLE 406. 

Toute convention ainsi ratifiee sera 
enregistrec par le Secretaire gdneral 
de la Socicte des Nations, mais ne 
hera que les Membres qui I’ont rati- 
fiee. 

ARTICLE 407. 

1. Tout projet qui, dans le scrutin 
final sur I’ensemble, ne recueillera 
pas la majorite des deux tiers des suf- 
frages exprimes par les membres 
presents pent faire I’objet d’une con- 
vention particuliere entre ceux des 
Membres de rOrganisation perma- 
nente que en ont le desk. 

2. Toute convention particuliere de 
cette nature devra etre communiqu^e 
par les Gouvernements interesses au 
Secretaire gcndral de la Societe des 
Nations, lequd la fera enregistrer. 

ARTICLE 408. 

Chacun des Membres s’engage a 
presenter au Bureau international du 
Travail un rapport annuel sur les 
mesures prises par lui pour mettre a 
execution les conventions auxquelles 
il a adhere. Ces rapports seront re- 
diges sous la forme indiquee par le 
Conseil d’administration et devront 
contenir les precisions demandees par 
ce dernier. Le Directeur presentera 
un resume de ces rapports a la plus 
prochaine session de la Conference, 
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ARTICLE 409. 

In the event of any representation 
being made to the International La- 
bour Office by an industrial associa- 
tion of employers or of workers that 
any of the Members has failed to 
secure in any respect the effective ob- 
servance within its jurisdiction of 
any convention to which it is a party, 
the Governing Body may communi- 
cate this representation to the Gov- 
ernment against which it is made 
and may invite that Government to 
make such statement on the subject 
as it may tliink fit. 

ARTICLE 410. 

If no statement is received within 
a reasonable time from the Govern- 
ment in question, or if the statement 
when received is not deemed to be 
satisfactory by the Governing Body, 
the latter shall have the right to pub- 
lish the representation and the state- 
ment, if any, made in reply to it. 

ARTICLE 41 I. 

I. Any of the Members shall have 
the right to file a complaint with the 
International Labour Office if it is 
not satisfied that any other Member 
is securing the elective observance 
of any convention which both have 
ratified in accordance with the fore- 
going Articles. 

a. The Governing Body may, if it 
thinks fit, before refcaing such a 
canifdaint to a Commission of En- 
quiry, as hereinafter provided for. 


TEXTS 

article 409. 

Toute leclamation adressee au 
Bureau international du Travail par 
une organisation professionnelle ou- 
vrieie ou patronale et aux lermcs dc 
laquelle I’un quelconquc dcs Mem- 
bres n’aurait pas assure d’une ma- 
nicrc satisfaisante I’exccution d’une 
convention a laquelle ledit Membre 
a adhere, pouira etre transmise par 
Ic Consul d’admimsti alien au Gou- 
vernemcm mis en cause et ce Goii- 
vcrncment pouna etre invite a faire 
sur la maticre telle declaration qu’il 
jugera convenable. 

ARTICLE 410. 

Si aucune declaration n’est reque 
du Gouvernement mis en cause dans 
un delai raisonnable, ou si la declara- 
tion reque ne paralt pas satisfaisante 
au Conseil d’adrainistration, ce der- 
nier aura le droit de rendre publique 
la reclamation recue et, le cas ech6ant, 
la reponse faite. 

ARTICLE 411. 

1. Chacun des Membres pourra 
deposcr une plainte au Bureau in- 
ternational du Travail centre un 
autre Membre qui, a son avis, n’as- 
surcrait pas d’une maniere satisfai- 
sante I’exccution d’une convention 
que I’un et I’autre auraient ratifiee en 
vertu des articles precedents. 

2. Le Conseil d’adrainistration 
pent, s’il le jugc a propos, et avant 
dc saisir une Commission d’enquete 
scion la procedure indiquee d-apres, 
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communicate with the Government 
in question in the manner described 
in Article 409. 

3. I£ the Governing Body does not 
think it necessary to communicate 
the complaint to the Government in 
question, or if, when they have made 
such communication, no statement in 
reply has been received within a ica- 
sonable time which the Governing 
Body considers to be satisfactory, the 
Governing Body may apply for the 
appointment of a Commission of 
Enquiry to consider the complaint 
and to report thereon. 

4. The Governing Body may adopt 
the same procedure either of its own 
motion or on receipt of a complaint 
from a Delegate to the Conference. 

5. When any matter arising out 
of Articles 410 or 411 is being con- 
sidered by the Governing Body, die 
Government in question shall, if not 
already represented thereon, be en- 
titled to send a representadvc to take 
part in the proceedings of the Gov- 
erning Body while the matter is 
under consideration. Adequate no- 
tice of the date on which the matter 
will be considered shall be given to 
the Government in question, 

ARTICLE 412, 

1. The Conomission of Enquiry 
shall be constituted in accordance 
with the following provisions, — 

2, Each of the Members agrees to 
nominate within, six months of the 


se mettre cn lapports avec le Gou- 
vcincment mis en cause de la ma- 
nicre indiquee a I’aiticle 409. 

3. Si le Coiiseil d’administration 
ne juge pas necessaire de com- 
muniqucr la plainte au Gouverne- 
ment mis en cause, ou si cette com- 
munication ayant ete faite, aucune 
reponse ayant satisfait le Conseil 
d’administration n’a iti lecue dans 
un delai raisonnable, le Conseil 
pourra provoquer la formation d’une 
commission d’enquete, qui aura mis- 
sion d’etudier la question soulevee et 
de deposer un rapport a ce sujet. 

4. La meme piocedure pourra ctre 
engagee par le Conseil, soit d’ofhce, 
soit sur la plainte d’un d^egud a la 
Conference. 

5. Lorsqu’unc question soulevde 
par Tapplication des ai tides 410 ou 
411 viendra devant le Conseil d’ad- 
ministration, le Gouvernement mis 
en cause, s’ll n’a pas deja un repr^- 
sentant au sein du Conseil d’admin- 
istration, aura le droit de designer 
un delcgud pour prendre pait aux 
deliberations du Conseil relatives a 
cette affaire. La date a laquelle ces 
discussions doivent avoir lieu sera 
notifiee en temps utile au Gouvernc- 
ment mis en cause. 

ARTICLE 412. 

1. La Commission d’enquete sera 
constituee de la maniere suivante: 

2. Chacun des Membres s’engage 
a. designer, dans les six mois qui 
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date on which the present Treaty 
comes into force three persons of in- 
dustrial experience, of whom one 
shall be a representative of employ- 
ers, one a representative of workers, 
and one a person of independent 
standing, who shall together form a 
panel from which the members of 
the Commission of Enquiry shall be 
drawn. 

3. The qualifications of the per- 
sons so nominated shall be subject 
to scrutiny by the Governing Body, 
which may by two-thirds of the votes 
cast by the representatives present 
refuse to accept the nomination of 
any person whose qualifications do 
not in its opinion comply with the 
requirements of the present article, 

4. Upon the application of the 
Governing Body, the Secretary-Gen- 
eral of the League of Nations shall 
nominate three persons, one from 
each section of this panel, to consti- 
tute the Commission of Enquiry, 
and shall designate one of them as 
the President of the Commission. 
None of these three persons shall be 
a person nominated to the panel by 
any Member directly concerned in 
the complaint. 

ARTiciE 413. 

The Members agree that, in the 
event of the reference of a complaint 
to a Commission of Enquiry under 
Article 4ti, they will each, whether 
directly concerned in the compljunt 
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suivront la dale de mise en vigueur 
du present Traite, trois peisonnes 
compfrentes en matiercs indus- 
trielles, la premiere repr^sentant les 
patrons, la deuxieme representant 
les travailleurs, et la troisieme inde- 
pendante des uns et des autres, 
L’cnsemble de ces personnes formera 
une liste sur laquelle seront choisis 
les membres de la Commission d’en- 
quete, 

3. Le Conseil d’administration 
aura le droit de vfrifier les litres 
desdites personnes et de refuser, a la 
majorite des deux tiers des suffrages 
exprim^s par les repr6sentants pre- 
sents, la nomination de celles dont 
les litres nc satisferaient pas aux 
prescriptions du pr&ent article. 

4. Sur la demande du Conseil 
d’administration, le Secretaire gdne- 
ral de la Sodete dcs Nations dt 
signera trois personnes respective- 
ment choisics dans chacune des trois 
categories de la liste pour constituer 
la Commission d’enquete et desi- 
gnera, en outre, Tune de ces trois per- 
sonnes pour presider ladite Commis- 
sion. Aucune des trois personnes 
ainsi designees ne pourra relever 
d’un des Membres directement inte- 
ressds a la plaintc. 

ARTrci.E 413. 

Dans le cas ou une plainte scrait 
renvoyde, en vertu de I’article 411, 
devant une Commission d’enquete, 
chacun des Membres, qu'il soil ou 
non directement interessc la 
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or not, place at the disposal of the 
Commission all the informadon in 
their possession which bears upon 
the subject-matter of the complaint. 

ARTICLE 414. 

1. when the Commission of En- 
quiry has fully considered the com- 
plaint, it shall prepare a report em- 
bodying its findings on all quesdons 
of fact relevant to determining the 
issue between the parties and con- 
taining such recommendations as it 
may think proper as to the steps 
which should be taken to meet the 
complaint and the time within 
which they should be taken. 

2, It shall also indicate in this re- 
port the measures, if any, of an eco- 
nomic character against a defaulting 
Government which it considers to be 
appropriate, and which it considers 
other Governments would be justi- 
fied in adopting. 

ARTICLE 415. 

1, The Secretary-General of the 
League of Nations shall commtmi- 
cate the report of the Commission 
of Enquiry to each of the Govern- 
ments concerned in the complaint, 
and shall cause it to be published. 

2. Each of these Governments shall 
within one month inform the Secre- 
tary-General of the League of Na- 
tions whether or not it accepts the 
recommendations contained in the 


TEXTS 441 

plainte, s’engage a mettre a la dis- 
position de la Commission toute 
information qui se trouverait en sa 
possession rclativement a I’objet de 
la plainte. 

ARTICLE 414. 

1. La Commission d’enquete, apres 
un examen approfondi de la plainte, 
redigera un rapport dans lequel elle 
consignera ses constatations sur tons 
les points de fait permettant de pr 4 - 
ciser la portee de la contestation, 
ainsi que les recommandations 
qu’clle croira devoir formuler quant 
aux mesurcs a prendre pour donner 
satisfaction au Gouverneraent plai- 
gnant et quant aux delais dans les- 
quels ces mesures devraient Stre 
prises. 

2. Cc rapport indiquera egalement, 
le cas 6ch6ant, les sanctions d’ordre 
cconomique contre le Gouvernement 
mis en cause que la Commission 
jugcrait convenables et dont I’appli- 
cation par les autres Gouverncments 
lui paraitrait justifiee. 

ARTICLE 415. 

1. Le Secretaire gcnferal de la 
Societ6 des Nations communiquera 
le rapport de la Commission d’en- 
quete a chacun des Gouverncments 
interess& dans le diflerend et en 
assurers la publication. 

2. Chacun des Gouvernements 
intcress& devra signifier au Secr6- 
taire g6n^al de la Socidte des Na- 
tions, dans le delai d’un mois, s’il 
accepte ou non les recommanda- 
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report of the Commission; and if 
not, whether it proposes to refer the 
complaint to the Permanent Court 
of International Justice of the League 
of Nations. 

ARTICLE 416. 

In the event of any Member fail- 
ing to take the action required by 
Article 405, with regard to a recom- 
mendation or draft Convention, any 
other Member shall be entitled to 
refer the matter to the Permanent 
Court of International Justice. 

ARTICLE 417. 

The decision of the Permanent 
Court of International Justice in re- 
gard to a complaint or matter which 
has been referred to it in pursuance 
of Article 415 or Article 416 shall be 
final 

ARTICLE 4:8. 

The Permanent Court of Interna- 
tional Justice may affirm, vary or re- 
verse any of the findings or recom- 
mendations of the Commission of 
Enquiry, if any, and shall in its de- 
cision indicate the measures, if any, 
of an economic character which it 
considers to be appropriate, and 
which other Governments would be 
justified in adopting against a de- 
faulting Government* 


tions contenucs dans le rapport de 
U Commission, et, au cas ou il ne 
les accepte pas, s’ll desire soumettre 
le diflerend a la Cour permanente 
de justice Internationale de la Societe 
des Nations. 

ARTICLE 416. 

Dans le cas ou I’un dcs Membres 
nc prendrait pas, relativement a une 
recommandation ou a un projet de 
convention, les mesures prescrites a 
Tarticle 405, tout autre Membrc aura 
le droit d’en referer a la Cour perma- 
nente de justice intcrnationale. 

ARTICLE 417. 

La d&ision de la Cour permanente 
de justice Internationale concernant 
une plainte ou une question qui lui 
aurait itt soumisc conformement 
amc articles 415 ou 416 ne sera pas 
susceptible d’appel. 

ARTICLE 418. 

Les conclusions ou rccommanda- 
rions eventuellcs de la Commission 
d’enquete pourront etre confirmees, 
amendees ou armulees par la Cour 
permanente de justice intcrnationale, 
laqucUc devra, le cas echeant, in- 
diquer les sanctions d’ordre eco- 
nomique, qu’elle croirait convenable 
de prendre a I’cnconire d’un Gou- 
vernement en faute, et dont I’applica- 
tion par les autres Gouvernements 
lui paraitrait justifiee. 
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ARTICLE 419. 

In the event o£ any Member fail- 
ing to carry out within the time 
specified the recommendations, if 
any, contained in the report of the 
Commission of Enquiry, or in the 
decision of the Permanent Court of 
International Justice, as the case may 
be, any other Member may take 
against that Member the measures 
of an economic character indicated 
in the report of the Commission or 
in the decision of the Court as appro- 
priate to the case. 

ARTICLE 420. 

The defaulting Government may 
at any time inform the Governing 
Body that it has taken the steps 
necessary to comply with the recom- 
mendations of the Commission of 
Enquiry or with those in the deci- 
sion of the Permanent Court of In- 
ternational Justice, as the case may 
be, and may request it to apply to 
the Secretary-General of the League 
to constitute a Commission of En- 
quiry to verify its contention. In 
this case the provisions of Articles 
412, 413, 414, 415, 417 and 418 shall 
apply, and if the report of the Com- 
mission of Enquiry or the decision of 
the Permanent Court of Interna- 
tional Justice is in favour of the de- 
faulting Government, the other Gov- 
ernments shall forthwith discontinue 
the measures of an economic charao- 
ter that they have taken against the 
defaulting Government. 


ARTICLE 419. 

Si un Membre quclconque ne sc 
conforme pas dans le delai prescrit 
aux recommandations eventuelle- 
ment contenues soit dans le rapport 
de la Commission d’enquete, soit 
dans la decision de la Cour perma- 
nente de justice Internationale, tout 
autre Membie pourra appliquer au- 
dit Membre les sanctions d’ordre 
economique que le rapport de la 
Commission ou la decision de la 
Cour auront dcclarees applicables en 
I’espece. 

ARTICLE 420. 

Le Gouverncment en faute peut, 
a tout moment, informer le Conseil 
d’administration qu’il a pris les 
mesures n6ccssaires pour se con- 
former soit aux recommandations de 
la Commission d’enqufete, soit a 
celles contenues dans la decision de 
la Cour permanente de justice Inter- 
nationale, et peut demander au Con- 
seil de bien vouloir faire constituer 
par le Secretaire general de la Soci- 
ete des Nations une Commission 
d’enquete charg6e de verifier ses 
dires. Dans ce cas, les stipulations 
des articles 412, 413, 414, 415, 417 et 
418 s’appliqucront, et si le rapport de 
la Commission d’enquete ou la deci- 
sion de la Cour permanente de jus- 
tice internationale sont favorables au 
Gouverncment en faute, les autres 
Gouvernements devront aussitfit 
rapporter les mesures d’ordre ico~ 
nomique qu’ils auront prises a I’en- 
contre dudit Etat. 
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Chapter 111. — General. 

ARTICLE 421. 

I. The Members engage to apply 
conventions which they have ratified 
in accordance with the provisions o£ 
this part of the present Treaty to 
their colonies, protectorates and pos- 
sessions, which aie not fully self- 
governing; 

(1) Except where owing to the 
local conditions the convention is 
inapplicable, or 

(2) Subject to such modifications 
as may be necessary to adapt the 
convention to local conditions, 

a. And each of the Members shall 
notify to the International Labour 
Office the action taken in respect of 
each of its colonies, protectorates and 
possessions which arc not fully self- 
governing. 


ARTICLE 422. 

Amendments to this Part of the 
present Treaty which arc adopted 
by the Conference by a majority of 
two-thirds of the votes cast by the 
Delates present shall take eficct 
when ratified by the States whose 
representatives compose the Council 
of the League of Nations and by 
three-fourths of the Members. 
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Chapitre HI. —Prescriptions 
GSnSrales. 

ARTICLE 421. 

1. Les Membres s’engagent a ap- 
pliquer les conventions auxquelles 
ils auront adher^, conform^ment aux 
stipulations de la pr^sente Partie du 
present Traite, a celles de leurs colo- 
nies ou possessions et a ceux de leurs 
protectorals qui ne se gouvernent 
pas pleinement eux-memes, cela sous 
les leserves suivantes: 

(1) Que la convention ne soit pas 
rendue inapplicable par les condi- 
tions locales; 

(2) Que les modifications qui 
seraient n6cessaire$ pour adapter la 
convention aux conditions locales 
puissent ^tre introduites dans celle-ci, 

2. Chacun des Membres devra 
notifier au Bureau international du 
Travail la decision qu’il se propose 
de prendre en ce qui concerne cha- 
cunc de ses colonies ou possessions 
ou chacun de ses protectorats ne se 
gouvernant pas pleinement eux- 
memes. 

ARTICLE 422. 

Les amendements a la presentc 
Partie du present Traite, qui seront 
adopt& par la Conference a la ma- 
jorite des deux tiers des suffrages 
^mis par les d^legu^s pr&ents, 
deviendronl ex&utoires lorsqu’ils 
auront 6t6 ratifies par les Etats dont 
les repr&enlanis forment le Conseil 
de la Societd des Nations et par les 
trois quarts des Membres. 
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ARTICLE 423. 

Any question or dispute relating 
to the interpretation of this Pait of 
the present Treaty or of any subse- 
quent Convention concluded by the 
Members in pursuance of the provi- 
sions of this Part of the present 
Treaty shall be referred for decision 
to the Permanent Court of Interna- 
tional Justice, 

Chapter IV .—Transitory 
Provisions. 

ARTICLE 424, 

1. The first meeting of the Con- 
ference shall take place in October, 
1919, The place and agenda for this 
meeting shall be as specified in the 
Annex hereto. 

2. Arrangements for the conven- 
ing and the organisation of the first 
meeting of the Conference will be 
made by the Government designated 
for the purpose in the said Annex. 
That Government shall be assisted 
in the preparation of the documents 
for submission to the Conference by 
an International Committee consti- 
tuted as provided in the said Annex. 

3. The expenses of the first meet- 
ing and of all subsequent meetings 
held before the League of Nations 
has been able to establish a general 
fund, other than the expenses of 
Delegates and their advisers, will be 
borne by the Members in accordance 
with the apportionment of the cx- 


ARTiCLE 423. 

Toutes questions ou difficult^s 
relatives a I’interpr^tation de la pr6- 
sente Partie du present Traite et des 
conventions ulterieurement conclues 
par les Membres, en vertu de ladite 
Partie, seront soumises a I’apprecia- 
tion de la Com permanente de jus- 
tice interna tion ale. 


Chapitre IV.—Mesures 
Transitoires. 

ARTICLE 424. 

1. La premiere session de la Con- 
ference aura lieu au mois d’oetobre 
1919. Le lieu et I’ordre du jour de la 
session sont arrStes dans 1’ Annexe 
ci-jointe. 

2. La convocation et ^organisation 
de cettc premiere session seront 
assur^es par le Gouvcinement d^- 
signe a cet effet dans I’Anncxe 
susmentionnee. Le Gouvernement 
sera assist^, cn ce qui concerne la 
preparation des documents, par une 
Commission internationale dont les 
membres seront design^s a la mfeme 
annexe. 

3. Les frais de cette premiere ses- 
sion et de toute session ulterieure 
jusqu’au moment oh les credits 
neccssaires auront pu core inscrits au 
budget de la Societfi des Nations, a 
I’exception des frais de deplacement 
des deiegues et des conseillcrs tech- 
niques, seront repartis entre les 
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penses of the International Bureau Membrcs dans les proportions ^ta- 
o£ the Universal Postal Union. blies pour le Bureau international 

de rUnion postale univcrselle. 


ARTICLE 425. 

Until the League of Nations has 
been constituted all communications 
which under the provisions of the 
foregoing Articles should be ad- 
dressed to the Secretary-General of 
the League will be preserved by the 
Director of the International Labour 
Office, who will transmit them to 
the Secretary-General of the League. 

ARTICLE 436. 

Pending the creation of a Perma- 
nent Court of International Justice, 
disputes which in accordance with 
this Part of the present Treaty would 
be submitted to it for decision will 
be referred to a tribunal of three per- 
sons appointed by the Council of 
the League of Nations. 


ANKEZ. 

First meeting of Annual Labour 
Conference, igig. 

I. The place of meeting will be 
Washington. 

3. The Government of the United 
States of America is requested to 
convene the Conference. 

3. The International Organising 
Committee will consist of seven 
memberfi, appointed by the United 


ARTICLE 425. 

Jusqu’a ce que la Societe des Na- 
tions ait hJk constituee, toutes com- 
munications qui devraient etre 
adressees, cn vertu dcs articles 
precedents, au Secretaire general de 
la Societe, seront conservees par le 
Directeur du Bureau international 
du Travail, lequel cn donnera con- 
naissance au Secretaire general, 

ARTICLE 426. 

Jusqu’a la creation de la Cour per- 
manente de justice Internationale, 
les diff&ends qui doivent lui etre 
soumis en vertu de la pr6scnte 
Partic du present Trait^ seront 
dtf&es a un tribunal form6 de Irois 
personnes designees par le Conscil 
de la Soci6t6 des Nations. 


ANNEXE, 

Premih-e Session de la Conference 
du Ttavail, igtg. 

1. Le lieu de la Conference sera 
Washington. 

2. Le Gouvernement des Etats- 
Unis d’Amerique sera pri^ de con- 
Yoquer la GonKrence. 

3. Le Cotnitd international d’or- 
ganisatlon sera compose de sept per- 
sonnes d&ignces respectiveraent par 
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States of Ajnerica, Great Britain, 
France, Italy, Japan, Belgium and 
Switzerland. The Committee may, 
if it thinks necessary, invite other 
Members to appoint representatives. 

4. Agenda — 

(1) Application of principle of the 
8-hours day or of the 48-hours week. 

(2) Question of preventing or pro- 
viding against unemployment, 

(3) Women’s employment: 

(a.) Before and after child-birth, 
including the question of maternity 
benefit. 

(b.) During the night. 

(c.) In unhealthy processes. 

(4) Employment of children: 

(«.) Minimum age of employ- 
ment, 

(i.) During the night. 

(c.) In unhealthy processes. 

(5) Extension and application of 
the International Conventions adopt- 
ed at Berne in 1906 on the prohibi- 
tion of night work for women em- 
ployed in industry and the prohibi- 
tion of the use of white phospho*'us 
in the manufacture of matches. 
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les Gouvernements dcs Etats-Unis, 
de la Grande-Bretagne, de la 
France, de I’ltalie, du Japon, de la 
Belgique et de la Suisse. Le Comite 
pourra, s’il le juge necessaire, invitcr 
d’aulres Membres a se faire repre- 
senter dans son sein. 

4. L’ordre du jour sera le suivant: 

1° Application du principc de la 
journee de 8 heures ou de la semaine 
de 48 heures. 

2° Questions relatives aux moyens 
de prevenir le chomage et de reme- 
dier a ses consequences. 

3" Emploi des femmes: 

(a) Avant ou apres I’accouche- 
ment (y compris la question de 
I’indemnite de maternite); 

(b) Pendant la nuit; 

(c) Dans les travaux insalubrcs. 

4“ Emploi des enfants: 

((f) Age d’admission au travail; 

{b) Travaux de nuit; 

(f) Travaux insalubres, 

5° Extension et application des 
conventions intcrnationalcs adoptees 
a Berne en 1906 sur I’interdiction 
du travail de nuit des femmes em- 
ployes dans I'industrie et I’interdic- 
tion de I’emploi du phosphore blanc 
(jaune) dans I’industrie des allu- 
mettes. 
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SECTION II. 

General Principles, 

ARTICLE 427. 

The High Contracting Parties, 
recognising that the well-being, 
physical, moral, and intellectual, of 
industrial wage-earners is o£ su- 
preme international importance, have 
framed in order to further this great 
end, the permanent machinery pro- 
vided for in Section I, and asso- 
ciated with that of the League of 
Nations. 

They recognise that differences of 
climate, habits and customs, of eco- 
nomic opportunity and industrial 
tradition, make strict uniformity in 
the conditions of labour difficult of 
immediate attainment. But, holding 
as they do, that labour should not 
be regarded merely as an article of 
commerce, they think that there are 
methods and principles for regu- 
lating labour conditions which all 
industrial communities should en- 
deavour to apply, so far as their spe- 
cial circumstances will permit. 


Among these methods and prin- 
ciples, the following seem to the 
High Ointracting Parties to be of 
special and urgent importance: — 
F*rs#.— The guiding principle above 
enunciated that labour should not 
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SECTION II. 

Principes Generaux. 

ARTICLE 427. 

Les Hautes Parties Contractantes, 
reconnaissant que le bien-etre phy- 
sique, moral et intellectuel des tra- 
vailleurs salari& est d’une impor- 
tance esseniielle au point de viie in- 
ternational, ont ctabli pour parvenir 
a ce but eleve, Torganisme perma- 
nent prevu a la Section I et associe 
a celui de la Societc des Nations. 

Elies reconnaissent que les dif- 
ferences de climal, de moeurs et 
d’usages, d’opportunite &onomique 
et de tradition industrielle rendent 
difficile a atteindre, d’une maniere 
immediate, I’uniformit^ absolue dans 
les conditions du travail. Mais, per- 
suadees qu’elles sont que le travail 
ne doit pas 6tre considere simplc- 
ment comme un article de com- 
merce, elles pensent qu’il y a dcs 
mcthodcs et des principes pour la 
r^glementation des conditions du 
travail que toutes les communaut6s 
industrielles devraient s’elforcer d’ap- 
pliquer, autant que les circonstances 
specialcs dans lesquelles dies pour- 
raient se trouver le permettraient. 

Parmi ces methodes ct principes, 
les suivants paraissent aux Hautes 
Parties Contractantes 6tre d’lme im- 
portance particuUfere et urgentc; 

I. Le prindpe dirigeant d-dessus 
dionce que le travail ne doit pas fetre 
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be -regarded merely as a commodity 
or article of commerce. 

Second . — The right of association, 
for all lawful purposes by the em- 
ployed as well as by the employers. 

Third , — ^The payment to the em- 
ployed of a wage adequate to main- 
tain a reasonable standard of life as 
this is understood in their time and 
country. 

Fourth . — ^Thc adoption of an eight- 
hours day or a forty-cight-hours week 
as the standard to be aimed at where 
it has not already been attained. 

Fifth . — The adoption of a weekly 
rest of at least twenty-four hours, 
which should include Sunday wher- 
ever pracdcablc. 

Sixth . — ^The abolition of child la- 
bour and the imposition of such limi- 
tations on the labour of young per- 
sons as shall permit the continua- 
tion of their education and assure 
their proper physical development. 

Seventh.— The. principle that men 
and women should receive equal re- 
muneration for work of equal value. 

Eighth,— Dit standard set by law 
in each country with respect to the 
conditions of labour should have 
due regard to the equitable economic 
treatment of all workers lawfully 
resident therein. 
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considere simplement comme une 
marchandise ou un article de com- 
merce. 

2. Le droit d’association en vue 
de tous objets non contraires aux 
lois, aussi bien pour les salaries que 
pour les employeurs. 

3. Le paiement aux travailleurs 
d’un salaire leur assurant un niveau 
de vie convenable tel qu’on le com- 
prend dans leur temps et dans leur 
pays. 

4. L’adoption de la journo de 
huit heures ou de la semaine de 
quarante-huit heures comme but a 
aiteindre partout ou il n’a pas encore 
^te obtenu. 

5. L’adoption d’un repos hebdo- 
madaire de vingt-quatre heures au 
minimum, qui devrait comprendre 
ic dimanchc toutes les fois que ce 
sera possible. 

6. La suppression du travail des 
enfants et I’obligation d’apporter au 
travail des jeunes gens des deux 
sexes les limitations necessaires pour 
leur permettre de continuer leur 
Education et d’assurer leur dcvelop- 
pement physique. 

7. Le prindpe du salaire ^gal, sans 
distinction de sexe, pour un travail 
de valeur 6gale. 

8. Les regies 6dict^es dans chaque 
pays au sujet dcs conditions du tra- 
vail devront assurer un traitement 
economique Equitable k tous les tra- 
vailleurs r&idant l^alement dans 
le pays. 



450 FINAL 

Ninth . — Each State should make 
provision for a system of inspection 
in which women should take part, 
in order to ensure the enforcement 
of the laws and regulations for the 
protection of the employed. 

Without claiming that these meth- 
ods and principles are eithei com- 
plete or final, the High Contracting 
Parties are of opinion that they are 
well fitted to guide the policy of the 
League of Nations; and that, if 
adopted by the industrial commu- 
nities who are Members of the 
League, and safeguarded in prac- 
tice by an adequate system of such 
inspccdon, they will confer lasting 
benefits upon the wage-earners of 
the world. 
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9. Chaque Etat devra organiser 
un service d’inspection qui com- 
prendra des femmes, afin d’assurer 
Tapplication des lois et reglements 
pour la protection des travailleurs. 

Sans proclamer quo ces principes 
et ces m^thodes sont ou complets 
ou d^finitifs, les Hautes Parties 
Contractantes sont d’avis qu’ils sont 
propres a guider la politique de la 
Soci^te des Nations; et que, s’ils 
sont adoptes par les communautes 
indiistrielles qui sont membres de 
la Societe des Nations, ct s’ils sont 
mamtenus intacts dans la pratique 
par un corps approprie d’inspecteurs, 
ils repandront des bienfaits perma- 
nents sur les salaries du monde. 
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Draft Circular concerning International Labor Legislation) 

January, i88^ 

[The following circular on Social Legislation was prepared in January, 
1885, at the request of the German Chancellor, Prince von Bismarck. 
Although it was never sent, because of the historical interest of this docu- 
ment, it is given in full in the German text. The words and phrases through 
which Bismarck drew his pen are printed in square brackets. Those which 
he substituted or added arc given in italics in the margin. The English 
transladon follows the corrected text.] 

Berlin, den Januar 1885. Arbeitstag. 

Margin, von V. Bismarck. 

II 3281 
11.328a. 


einstweilig zu reponieren. 

Ref. W. L. R. Gerlich. 

1. An den Kaiserlichen Botschafter Fursten von Hohcnlohe Durchlaucht, 

Paris. 

2. An den Kaiserlichen Botschafter Prinzen Reuss Durchlaucht, Wien. 

3. den Kaiserlichen Botschafter Hcrrn v. Schweinitz ExzcUenz, St. Peters- 

burg. 

den Kaiserlichen Botschafter Herrn Grafen zu Munster Exzellenz, 
London. 

5. den Kaiserlichen Botschafter Herrn von Keudell Exzellenz, Rom. 

6. den Kaiserlichen Gesandten Herrn von Bulow Hochwohlgcboren, Bern. 

7. den Kaiserlichen Gesandten Herrn Grafen v. Brandenburg Exzellenz, 

Brussel. 

8. den Kaiserlichen GeschaCtstrager Herrn Grafen v. Pourtales Hochge- 

boren, Haag. 

9. den Kaiscrl. Geschaftstrager Herrn Freih. v. Gartner Hochwohlgcboren, 

Kopenhagen. 

10. den Kaiserlichen Gesandten Herrn Grafen su Solms Hochgeboren, 
Madrid. 
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11. den Kaiserlichen Gesandtcn Herrn von Schmidthals Hochwohlgeboren, 

Lissabon. 

12. den Kaiserlichen Gesandten Herrn v. Pfuel Hochwohlgeboren, Stock- 

holm. 

13. den Kaiserlichen Gesandten Herrn v. Alvensleben Hochwohlgeboren, 

Washington. 


Normal- 


einer 

haupsdchlichsten 

Wmsche 

tvechselseitigen 


zur 


Unter den Forderungen dcr arbeitenden Bevolkerung, 
[welche die Verbesserung der Lage derselben gegenuber 
der Macht des Kapitals bczwecken, | nimmt diejenigc 
eines [’Minimal-] bezw. Maximal-Arbeitstagcs eine hcr- 
vorragende Stellc ein. Sie ist in alien Landern, in 
wclchen die Entwickclung der modcrnen Grossindustrie 
eincn massenhaften, unter dem Druck der heutigen 
Produktionsweise und der frcien Konkurrcnz stehenden 
Arbeilerstand crzcugt hat, gleichmassig als [eincs] dcr 
[vornehmsten Desiderien] desselben hervorgetreten und 
hat gegcnwartig bci dem engen Zusammcnhang der 
industriellcn und kommerzicllcn Verhaltnisse diescr 
Lander und bei den nahen Beziehungen, in welche 
die Arbciter derselben zu einander getreten sind, un- 
abhiingig von dem Willen der Regierungen cinen inter- 
nationalen Charakter angenommen. 

Die Frage nach Einfuhrung eines Normalarbcitstages 
ist daher nicht nur an die Regierung Seiner Majestat des 
Kaisers, sondern auch an die Regierungen fast aller 
andcren grossen Industrie-Lander herangetreten und in 
den gesetzgebenden Versammlungen derselben [nach 
und nach] Sprache gebracht worden. Eine befriedigende 
Losung hat diesclbe [bisher] aber nicht gefunden, 
[teils wegen der besonderen, in der Sachc liegenden 
Schwicrigkeiten, teils well bei alien diesbeziiglichcn 
Versuchen dem erwahnten internadonalen Charakter 
der Frage nicht genugend Rechnung getragen worden 
ist.] 

Die gesetzliche Beschriiakung dcr Arbeitszeit in einem 
cinzclnen Lande lasst sich unter den heutigen Verhalt- 
nissen nicht mehr durchfuhren. Wo der Versuch 
gctnacht worden, ist er unseres Wissens bald wiedcr 
aufgegeben oder dutch zahlreichc Ausnahmen und 



des Notmal- 
Arbettstages 

jtir geringere Leist- 
ung den gleichen 
Lohn, wie bisher 
zu gewahren 

Im ersten Fcdle 
wiirde, wenn die 
Einrichtung nur in 
einem Staate u. 
nicht in alien 
gleichmassig und 
gleichzeitig getrof- 
jen tuurde, die in- 
Idndische Industrie 
von der ausliindi- 
schen Kon\urrenz 
gesch&digt Oder er- 
drac\t die Arbeiter 
durch entlassung 
broths werden. 
die 


Die zweite Alter- 
native ist also an 
sieh nicht an- 
nehmbar, die er- 
stere nur ausfiihr- 
har 
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Umgehungen eingcschraiikt und vereitelt worden. 
Wollte ein Land mit allgemeiner Einfiihiung [dessel- 
ben] einscitig vorgehen, so wiirde die Industrie desselbcn 
durch die zum Ersatz erforderliche Mehreinstellung 
von Arbcitskraften gezwungen sein, entweder [ihr 
Lohnkonlo erheblich zu belasten] und dadurch ihre 
Produktion zu verteuern, oder aber den Tageslohn der 
Arbeiter entsprechend herabzusetzen. [In beiden Fallen 
wLirde die Lage der arbeitenden Klassen nicht nur 
verbessert, sondern bedeutend verschliramert werden. 
Denn in dem ersteren wiirden dieselben nur der Gefahr 
ausgesetzt sein von der durch die erschwerte Konkur- 
renz mit dem Auslande geschadigten oder erdriickten 
inlandischen Industrie entlassen und brotlos infolgedes- 
sen zu werden.] In dem zweiten Falle aber wiirden sie 
[der] Gefahr laufen, dass der Lohnsatz [noch] unter 
dasjenige Mass heruntergedruckt wird, welches bisher 
als das fiir ihren Unterhalt mindest erforderliche ange- 
sehen wurde. 


[Die Erfahrungen anderer Lander, soweil sic hier 
bekannt sind, lehren, dass die Industrien bei Versuchen, 
cine Beschrankung der Arbeitszeil crnsdich daselbst 
durchzufuhren, zu dem Mittel der Lohnherabsetzung 
ihre Zuflucht genommcn haben, und dass es fiir die 
arbeitcnde Bevolkcrung noch als ein verhaltnisnassig 
gunstiger Umstand betrachtet werden muss, wenn die 
betreffende Massregel anderwarts, wo sie ebcnfalle 
eingefiihrt werden sollle, ein toter Buchstabe geblieben 
ist.] 

[Aus diesen Erwagungen crgibl sich, dass der Versuch 
zur ciner wirksamen Einfiihrung eines Normal-Arbeits- 
tages nur unternommen werden kann mil Beriicksichti- 
gung des internationalcn Charakters der Frage und] 
unter Mitwirkung samdicher Kulturstaaten. 

Die Regierung Seiner Majestat des Kaisers ist sich der 
Schwierigkeiten bewusst, wclche sich auch dann noch 
diesem Versuch entgegcnstellen. Die heterogene Ge- 
sialtung der Arbeiterverhaltnisse in den einzdnen 
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lassen 

zweijelhttft 


[Sxar/^e] 


greifen 


[Gesellschaft] 
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Landern, die Verschiedenheit der Entwickelung, der 
Mittcl und der Bestrebungen ihrer Industrien [wiirden] 
es allein schon [immoglich] erscheinen, ob cin fsofor- 
tiges] Ergebnis zu erreichen sein wiirde. Nichtsde- 
stowenigcr kann sich die Regierung Sr. Majestat der 
Einsicht nicht verschlicssen, dass die iiberall [mit 
gleichcr Intensitat] auftauchende Forderung des Nor- 
malarbeitstages ihre innere und moralische Berechdgung 
hat. Es lasst sich nicht verkennen, dass die Anspriiche 
des Kapitals an die Arbeitskraft und die Arbeitszeit 
der Arbeitcr in alien Kulturlandern, in welchen sich 
der Staat nicht rechtzeitig seiner Aufgabe entlcdigte, 
vermittelnd zu gunsten dcr Schwacheren in das gewerb- 
liche Leben regelnd einzu[mischen], fortwahrend ge- 
stiegen sind und dass dieselben in bedauerlicher Weise 
nicht selten sogar die Schranken der physischen Leist- 
ungsfahigkeit iiberschreiten. 

In der Forderung nach Beschrankung der Arbeitszeit 
findet daher der Widerstand der Arbeiter gegen eine der- 
artige riicksichdosc Ausbeutung ihrer Kriifte und 
gegen die herzlosc Auflassung, welchc die Arbeit als 
Ware behandclt und fiir das Recht des Kaufers an 
dersclben nur die in dem sogen. freien Kaufvertrag 
zwischen ihm und dem Arbeiter gezogenen Grenzen 
gdten lassen will, seinen bercchtigten Ausdruck. 

Es crschcint als cine Gewissenspflicht der Regierungen 
ihren Angehorigen gegeniiber, die Frage des Normalar- 
beitstages einer cingehenden Priifung zu unterziehen 
und alles zu versuchen, was in ihren Kraften steht, um 
die Ubelstande und Hiirten der freien Konkurrenz auf 
dicsem Gebicte fiir den datunter unschuldig leideoden 
Arbeiterstand zu lindern und zwar um so mehr, als 
jeder Schritt in dieser Richtung gleichzcitig dazu dienen 
wrd, in dcr arbeitenden Bevolkerung das Gefiihl dcr 
Zusammcngehorigkeit mit Staat und Reperung zu 
starken und sic mit dcr Uberzeugung zu crfiillen, dass 
die Rcgierungsgcwalt dcr heutigen Staaten keine Herr- 
schaft ist, welchc nur das Wohl bevorzugter Klassen im 
Auge hat, sondern dass dieselbe tatkraftig auch fiir die 
Verbesserung des Loses dcr Arbeiter eintritt. 



bei denselben 


Gleichzeitig 
tuunsche ich fest 
gestellt gu sehen, 
ob die betreffenden 
Regierungen es fiir 
tunlich erachten, 
einen solchen Ge- 
dan\en~Austausch 
auf einer Konfer- 
enz zu beufirken. 
Ew. pp. (z-5 beehre 
ich tnich zu er^ 
suchen), ersuche 
ich, an die doi'tige 
Regiemng gef. eine 
entsprechende An- 
frage zu richten 
und ilber die Auf- 
nahme, welche die- 
selbe dart findet, 
zu bei-ichten 

beziehungsuieise 
in wie weit es 
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Ich lasse daher an alle Regierungen Europas, mit 
Ausnahme derjenigen der Balkan-Halbinsel, sowie an 
diejenige der Vercinigten Staaten von Amerika durch 
unsere Vertreter [daselbst] die Anfrage richten [lassen], 
ob [dieselhen] geneigt sind, mit uns in Verhandlungen 
iiber eine eventuelle Einfiihrung des Normal-Arbcits- 
tages einzutreten. 

Bei diesen Verhandlungen wiirde es sich zunachst 
darum handeln, diejenigen AuSassungen und Erfahr- 
ungen auszutauschen, welche hinsichtlich bezuglicher 
Forda-ungen der Arbeiter bezw, erlassener Massregeln 
und Gesetze in den einzelnen Landern gewonnen 
worden sind. [Gleichzeitig habe ich hiermit die weitere 
Anfrage verbinden lassen, ob es tunlich erscheint zum 
Zwcek dieses Austausches zu einer Konferenz zusam- 
menzutreten. Ew. pp. (1-5 beehre ich mich zu ersuchen), 
ersuche ich, an die dortige Regierung gef. eine gleiche 
Anfrage zu richten und iiber die Aufnahme, welche 
dieselbe dort findel, mit tunlichster Beschleunigung zu 
berichten.] 

Zm i; Indem ich Ew. pp. zum Schluss noch darauf 
aufmerksam mache, dass in Frankreich ein Normalar- 
beitstag durch das sogen. ZwoUstundengesetz vom 5. 
September 1850 cingefiihrt worden ist, verbinde ich 
damit das Ersuchen, gefl. dariiber, ob sich dasselbe 
bewahrt hat, [oder] noch in Wirksamkeit ist, Erkundig- 
ungen einzuziehen und sich iiber das Ergebnis aussern 
zu woUen. 

Zu 2: Ich bemerke noch, dass in Osterreich-Ungarn, 
der Normalarbeitstag durch Gesetz eingefiihrt worden 
ist. Zcitungsnachrichten zufolge sind die Erfahrungen, 
welche man dort damit gemacht hat, nicht befriedigend 
ausgefallen. 

Ew. pp. ersuche ich ergebenst, iiber den Umfang und 
die Wirkung des betreffenden Gesetzes Erkundigungen 
dnzuzichen und sich iiber das Ergebnis [baldgefl.] zu 
aussern. 

Zu 4: Es ist bekannt, dass England mit seiner friiher 
entwickelten Industrie den anderen Kulturlandern seit 
dem Jahre 1833 mit Gesetzgebungs-Aktea vorangegang- 
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der en ist, ia welchen schrittweise u. a. auch [die] Normal- 

Arbeitstag gcsctzlich emgefuhrt wurde. Indem ich Ew. 
Lage pp. ersuche, gefl. iiber die jetzige[n] [Stand] der 

dortigen Gesetzgebung uber diesen Gegenstand und 
uber ihre Durchfuhrung und Wirksamkeit Erkundi- 
gungen einzuziehen und uber das Ergebnis zu berich- 
len, bemerke ich, dass die Beteiligung Englands an den 
gemeinsamen Beratungen wegen der dort genaachten 
langjahrigen und umfassenden Erfahrungen besonders 
wunschenswert sein wurdc. 

Zu 6 : Soweit bier bekannt ist, haben (einzelne 
der dortigen Kantonal-Gesetzgebungen) den Normal- 
Arbeitstag eingefuhrt. Es wiirdc mir besonders cr- 
wiinscht sein, iiber die dort mit dieser Einrichtung ge- 
machten Erfahrungen, namentlich auch, in welchem 
Umfange Ausnahmen bestchen und ob und wie die 
gesetzlichen Bestimmungen umgangen worden sind, 
Auskunft zu erhaltcn. 

Ew. pp. crsuche ich daher, hicriiber gefl. Erkundlg- 
ungen einzuziehen und sich iiber das Ergebnis [bald- 
gcfalligst] zu aussern. 

Zu ij: (wie zu 6) mit der Anderung (die Gesetz- 
gebungen cinzclncr Staaten der Union) 

Zu alien and&ren — ausscr den vorstehenden i, a, 4, 6 
u. 13.—: 

Gleichzeitig wiirde mir eine gefallige Ausseruog 
daruber crwunscht sein, ob die Fragc scitens der dorti- 
gen Gesetzgebung bcrcits in Erwagung gezogen bezw. 
ein Gesetz fiber den Normal-Arbeitstag crlassen worden 
dsw ist und welchen praktischen Erfolg [der]selbe gehabt 

hat 


N.S.D. 

[Translation.] 

[The following text, wliich is a translation of the text as corrected by Prince 
Bismarck, given in Appendix i, was addressed to the German Ambas- 
sadors, Ministers or Charges d’ Affaires in i. Paris, 2. Vienna, 3. St. Peters- 
hurg, 4. London, 5. Rome, €. Berne, 7. Brussels, 8. The Hague, p. Copen- 
hagen, to. Madrid, ii. Lisbon, 12. Stockholm, 13. Washington.] 
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Among the demands o£ the working population the normal or maximum 
working day takes a foremost place. 

In every country in which the development of modern large-scale industry 
has produced a numerous class of workmen suffering from the pressure of 
present-day methods of production and free competition, this demand has 
uniformly come forward as one of their main wishes and has at the present 
date, having regard to the interdependence of the industrial and commercial 
conditions of these countries and to the close relations in which the work- 
men of the same class have entered with each other, obtained an interna- 
tional character independent of the wishes of the Government. 

In consequence the question of the introduction of the normal working 
day has been raised not only with the Government of H. M. the Emperor 
but also with the governments of almost all the other countries which have 
large-scale industry, and has been made the subject of debate in the legis- 
lative assemblies of the same. It has not found a satisfactory solution. 

It is not possible to carry out under present-day conditions a legal restric- 
tion of the working period in a single country. Where the attempt has been 
made it has, according to our information, very soon been abandoned or has 
been restricted or nullified by numerous exceptions and evasions. If any 
country desired to go forward on its own with general introduction of the 
normal working day then the industry of the same would be compelled, 
owing to the large amount of labor which it would be compelled to employ, 
by way of compensation either to give the same pay as before for less work 
and thereby increase the cost of produedon, or to correspondingly dimmish 
the daily wage of the workmen. In the first case the position of the working 
classes would not only not be ameliorated but would be materially worse, 
for in the first case if the arrangements were adopted by one State only and 
not simultaneously and uniformly the home industry would be damaged 
or suppressed by the greater diflSculty of competing with the foreigner and 
consequently starve. In the second case they would run the risk that their 
wages would be depressed below the level which was regarded up to that 
time as indispensable for their upkeep. 

The second alternative is therefore in the nature of the case not accept- 
able, and the first only practicable with the cooperation of all the civilized 
States. 

The Government of His Majesty is conscious of the difficulties which even 
then would attend the attempt. The heterogeneous structure of the condi- 
tions of labor in the individual countries, the differences in the development, 
the resources and the aims of their industries by themselves indicate the 
doubtfulness of attaining a result. Nevertheless the Government of His 
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Majesty cannot resist the view that the demand which appears everywhere 
for a normal working day has an inheient justification. It cannqt be denied 
that the demands of capital on the efforts and time of workmen in all 
civilized States in which the State could not in time discharge its duty to 
intervene in the economic life for the benefit of the weaker have constantly 
arisen, and that they have often in a regrettable way exceeded the limits of 
physical capacity. 

In the demand for restriction of the working day the opposition of the 
workmen to such a relentless exploitation of their strength and to the heart- 
less doctrine which treats work as a commodity and recognizes no other 
limits to the right of the buyer of labor than we have accepted in the so-called 
free contract between him and the worker, received its legitimate expres- 
sion. It appears to be an obligation of conscience of the Government vis-a-vis 
their subjects to subject the question of a normal working day to a thorough 
examination and to make every endeavor so far as lies in their power to 
mitigate the evils and the hardships which free competition in this sphere 
bring to the working classes which innocently suffer under it, and all the 
more so because every step in this direction will serve at the same time to 
strengthen in the working population the feeling of solidarity with State 
and Government and fill them with the conviction that the ruling power in 
the States of today is not a government which only has in view the welfare 
of the privileged class but which also vigorously intervenes for the better- 
ment of the lot of the workmen. 

Accordingly I wish to put the question to all the Governments of Europe 
with the exception of those of the Balkan Peninsula and to the United States, 
through our Ambassadors, whether they are inclined to enter into negotia- 
tions with us with regard to the possible introduction of the normal work- 
ing day. 

In these negotiations the first step would be to exchange those views and 
experiences which have been acquired as a result of relative demands of the 
workmen or measures and laws passed in the individual countries. At the 
same time I wish to have confirmed whether the governments in question 
regard it as practical to secure such an exchange of ideas at a Conference. 
I request you to put this question to the Government to which you are ac- 
credited and to let me know as soon as possible what sort of reception it 
meets with. 

To I [The German Ambassador in Paris], In conclusion while remind- 
ing you that in France the normal working day has been introduced as from 
the jth September, 1850, by means of a so-called twelve-hour law, I would 
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request you to inquire whether it has been a success and is still in operation 
and to make a report o£ the result. 

To 2 [The German Ambassador in Vienna]. I would add that in Austria- 
Hungary the normal working day has been introduced. Judging from news- 
paper reports the experiences which were gained there were not satisfac- 
tory. I request you to make inquiries with regard to the scope and operation 
of the relative laws and to make a report. 

To 4 [The German Ambassador in London]. It is known that in Eng- 
land, with its early development of industrial work in comparison with 
other civilized countries legislation has been passed since the year 1833 in 
which bit by bit the working day was introduced by law. While requesting 
you to make inquiries with regard to the present position of the legislation 
on this subject with regard to its execution and efEectiveness and to report to 
me, I remark that the participation of England in the common discussions 
will be particularly desirable on account of the long standing and extensive 
experience in that country. 

To 6 [The German Minister in Berne]. So far as is known here, legisla- 
tion of an individual character has been introduced here in connection with 
the normal working day. I should particularly like to have information on 
the experiences which have resulted from its institution, more particularly 
with regard to the extent of the exceptions, and whether there has been any 
evasion, and if so, of what nature, of the legal requirements. I therefore re- 
quest you to make inquiries about this and to report on the result as soon 
as possible. 

To 13 [The German Minister in Washington]. (As to 6), with the limi- 
tation, legislation of the individual States of the Union. 

To all the others, with the exception of i, 2, 4, 6 and 13, above— 

At the same time I should like to have your report as to whether the 
question has already come under the purview of the legislation of the coun- 
try to whicli you are accredited; more particularly, whether any law has 
been passed in regard to the normal working day and what the practical 
result is. 

(Indd) N.S.D, 

APPENDIX 2 

Extracts from a Eeport of the British Minister at Berne, 
Pebraary 15 , i88p 

[These extracts show the steps that led to the invitation of the Swiss Fed- 
eral CotiDcil for an international conference to discuss labor problems, to be 
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held in June, 1889, and indicate the part played by M. Nutna Droz in bring- 
ing about the discussion which ultimately resulted in the Berlin Conference.] 

Berne, February 15th, 1889. 

My Lord, 

I have the honour to inclose herewith a copy of the February number of 
the “Bibliotheque Universelle ct Revue Suisse” of Lausanne, and to invite 
your Lordship’s attention to the article in it, entitled “Legislation Interna- 
tionale du Travail,” which bears the signature of M. Numa Droz, the tal- 
ented Head of the Swiss Foreign Office. 

Reference is made to overtures in the same sense made by the Swiss Gov- 
ernment to the leading European Powers in 1881. The response was, it ap- 
pears, not sufficiently encouraging to induce the Federal Government to 
proceed further at that time. It was argued by most of the foreign Govern- 
ments that the question was a piiori not one which offered a suitable sub- 
ject for an International Convention, as most States would naturally desire 
to remain the judges of their own interests in this particular field of legis- 
lation; and it was further objected that the general form given by the Swiss 
Government to their proposals rendered it impossible to pronounce a more 
decided opinion upon them until the precise points on which international 
agreement was desired had been clearly stated. 

• ••«»•■ 

I had occasion to see M. Droz a few days ago, and on mentioning to his 
Excellency that I had been reading his article with interest, he was good 
enough to develop his views on its subject at greater length. He seemed to 
anticipate that the overtures of the Swiss Government would on this occa- 
sion meet with a more favourable consideration from the foreign Govern- 
ments; as, since 1881, the leading States of Europe had been taking a more 
serious interest in the labour question, and had already done much in the 
desired direction; moreover, he said that they would now be approached by 
the Swiss Government with more definite suggestions, accompanied by a 
programme carefully studied in all its details. 

The question of labour legislation had, he argued, a grave political as well 
as commercial importance, for the interests of international order were at 
present as much at stake as those of international trade. 

The Swiss Government, which had exceptional opportunities of following 
the movements of the Revolutionary International party, was persuaded that 
it was preparing to make the centenary commemoration of the First French 
Revolution an occasion for convening International Conferences of working 
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men, and was already organizing combined agitation for the redress of their 
grievances. 

Symptoms of this organization might, he thought, be detected in the in- 
cidents of the last few days at Lyons, Marseilles, and Rome; there was a 
very suspicious coincidence in point of time and features, which looked like 
the result of direction from a common centre. 

He regarded this as an additional argument in favour of an attempt at 
the present moment by the Governments of Europe to examine in concert 
the grievances and inequalities complained of by the working classes, and 
thus take the agitation of them out of the hands of the subversive interna- 
tional party. 

A manifestation of the readiness of the Governments to do so would, he 
felt convinced, go far towards neutralizing the influence of those who tried 
to convince the working man that redress could only be obtained as the 
result of a successful revolution, and would certainly greatly encourage and 
strengthen the hands of those honest social reformers who looked for redress 
to the constituted organs of Government and to legitimate channels of in- 
fluence. He also very much feared that a refusal to make the attempt on the 
part of the Governments would have a precisely contrary effect. 

M. Droz was also good enough to explain to me his own personal idea of 
the best way to carry out the suggestion of a Conference if accepted by the 
European Governments; and I am rather inclined to think that, in doing 
so, he was also imparting to me the views which will ultimately be adopted 
by the Federal Government when making their proposals. 

In order not to raise false and dangerous hopes founded on any impres- 
sion, that to be of any practical use the Conference naust necessarily result 
in an International Convention, he thought that it should be attended not 
by diplomatic Delegates, but by experts from each of the countries repre- 
sented at it, political economists, statisticians, hygienists, etc., subventioned 
by their Governments. 

He would propose to group these experts into three Committees, each to 
deal with one of the three objects of legislation classified in his Article, 

The first task which he would set them would be the examination of the 
existing legislation on these subjects of the different countries of Europe, 
and after this they might be able to arrive by discussion at some generally 
recognised guiding prindples and aims of legislation which they could 
eventually embody in a joint Resolution, and agree to recommend to the 
favourably consideration of thyir Governments^ 
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APPENDIX 3 

Papers Respecting the International Convention on Labour in 
Factories to be Held at Berne {1889] 

[British White Paper, Commercial Number 19, 1889, presented to both 
Houses of Parliament, June, 1889. These papers include a circular letter from 
the Swiss Government concerning a proposal for a conference on interna- 
tional labor legislation and the reply of the British Foreign Secretary. The 
circular, which is printed in full, gives the official version of the reason for 
the withdrawal of the original 1881 Swiss Proposal, and its restatement, be- 
cause of changed conditions in 1889. This proposal, as will be seen in Docu- 
ment No. 6, was withdrawn to give place to the Berlin Conference. The 
reply of the British Government is noteworthy because of its specific limita- 
tions to the work of the proposed conference.] 

No. 1 

M. Vernet to the Marquis of Salisbury. — (Received March 30.) 

25, Old Broad Street, London, March 29, 1889. 

My Lord, 

I HAVE the honour to transmit to your Lordship a Circular note from 
my Government, containing a proposal to take part in a Conference to be 
held at Berne in September next with regard to the work in factories. 

I have, &c. 

(Signed) H. VERNET, 

Agent and Consul-General for Switzerland, 

Inclosure in No. i. 

The President of the Swiss Confederation to the Marquis of Salisbury, 

Berne, le 15 Mars, 1889. 

Excellence, 

EN i88r d^ja, nous avions pris la liberte de faire pressentir les Gouverne- 
ments de quelques-uns des principaux Eiats industriels de I’Europe, par 
Tentremise de nos Agents Diplomatiques et Consulaires, sur la question de 
savolr s’ils seraient disposes a preter la main a la conclusion d’une Conven- 
tion Internationale sur le travail dans les fabriques. 

Les r^ponses que nous avons revues nous ont convaincus qu’il regnait sur 
cet objet des maniferes de voir passablement divergentes, 

D'une part, on appuyait sur les difficultcs .que rcncontrerait notre initia- 
tivci tandia que, de I’autre, on d^sirait tout d’abofd voir pridscr dans un 



SWISS-BRITISH NOTES OF 1889 465 

programme, de I’examen duquel d^pcndrait la decisioa ult&ieure, les points 
propres a etre introduits dans une Convention. 

Dans CCS condidons, nous n’avons pas cru devoir, pour le moment, donner 
de suite a cettc affaire. Mais, dans I’inteivalle des huit annees qui se sont 
ccoul&s des lors, les circonstances ont pris, sans aucun doute, une tournure 
plus favorable, Plusieurs Etats ont adopte dcs Lois sur le travail industriel; 
d’aulres se preparent a le faire. Divers Corps L^gislatifs se sont occup6s de 
projets sur cette mati«e et ont meme discute sp&ialement la question de 
Conventions Internationales y relatives. Cette question a ^te traiiee d’une 
maniere tres-approfondie dans la littctaturej dans la vie publique meme, elle 
acquiert un int^et croissant, qui a pour efiet de mettre a neant nombre 
d’apprehensions ant&icures. II s’est produit aussi d’importantes manifesta- 
tions, dont nous ne citerons que I’unc des plus rccentes, les decisions du 
Sixieme Congres International d’Hygime et de Demographie, qui a eu lieu 
a Vienne en 1887. Partout on ne peut pas le m^connaltrc, les rapports de la 
production et du travail se prdsentent dans des conditions telles qu’il n’est 
rdellemcnt pas permis de refuser a cette question une veritable importance 
d’actualit^. 

Aussi ne croyons-nous pas agir d’une fa9on inopportune en venant de 
nouveau agiter I’objet qui nous occupe aupr^s des Gouvernements des 
Etats industriels de I’Europe. Les circonstances actuelles mieux d^finies le 
permettant, nous pr&cnterons la question sous une forme plus positive, tout 
entenant compte des voeux exprim& pr^c6demment deja par quelques-ims 
de ces Gouvernements. 

D’apr^ notre maniwe de voir, il ne devrait pas s’agir id uniquement de 
Conventions Internationales dans I’int^ct pur et simple des ouvriers et de 
leurs families, I’exprcssion gdiCTalement usitc de “legislation Internationale 
sur la protection des travadleurs” ne nous parait pas heureusement choisie, 
surtout a cause mdne du mot "legislation” employd id; mais il nous semble 
que Ton devrait tenir compte plus particulicrement de deux points sp^daux; 
d’une part, une certaine r^glementation de la production industridle; et, de 
I’autre, I’amclioration des conditions de la vie de I’ouvrier. 

Quant au premier point, qu’il nous soit pet mis de nous r6f^rcr an fait 
que^ pour beaucoup de gens, les Traites Internationaux paraissent fitre le 
moyen le plus efficace pour restreindre la production, qui aujourd’hui s’^tend 
bien au dela des besoins, et, par consequent, pour diminuer le mal qui 
r^sultc de cet 6tat de chases, et ramener ainsi les conditions r^dproques de 
production dans des limites naturelles et rationneUes. 

H est vrai de dire que, de ce premier point depend aussi le second, e’est-a- 
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dire, I’amfelioration dc la situation de I’ouvrier. En effet, la legislation na- 
tionale ne peut pas etcndre sa bienfaisante influence, pour la sauvegarde des 
families ouvrieres, au dcla d'unc certaine mesure. Toutefois, il est urgent 
que i’Etat agisse aussi d’une manitre efficace dans cette direction. Ce qui le 
prouve bicn, ce sont les Lois existant aujourd’hui dans un grand nombre 
d’Etats, en partie meme depuis plusicurs dizaines d’ann 6 es, et les mauvais 
r 6 sultats qu’ont fournis les enquetes auxquclles ou s’est livrc dans ce do- 
maine au point de vue de I’hygiene, de la statistique, et de la science sociale. 
L’humanil^ aussi bien que le souci d’ameliorer la force armde des elats 
aifaiblie par la d 6 generescence de nombreuses classes de population, intcrdit 
de kisser subsistcr plus longlcmps cet etat de choses. 

Les progres que Ton cherche a obtemr ne pourront certainement pas se 
realiscr d’un seul coup; aussi ne s’agira-t-il, sans doute, que d’arriver aux 
r^sultats r^alisables, des I’abord, Dans cet ordre d’id&s, nous desirerions, 
avant tout, voir rcgler avcc succes, par une union internationale, le tra- 
vail du Dimanche et le travail des enfants et des femmes dans les etablisse- 
mcnts industriels, afin que la famille ne soit pas livree a la depravation 
physique et morale et, en un mot, ruinee par le fait d’unc exploitation trop 
considerable ct trop prdcoce des forces de Touvrier, exploitation contrairc 
aux lois de la nature et a la moralite. 

La marchc a suivre pour arriver a une entente internationale sur cette 
importantc question devrait etre, selon nous, de convoquer, tout d’abord, 
une Conference ne portant aucun caractire diplomatique et rdunissant des 
Delegues des diff^rents Etats interesscs. Cette Conference, se basant sur un 
programme adopts d’avance, ctudicrait la question ct lixerait les points dont 
I’cxccution paraitrait desirable, et que Ton soumettrait ensuite aux Gouvernc- 
ments des Etats participants, en leur proposant de les sanctionner par une 
Convention Internationale. 

Pour le programme de la Conference preparatoire en question, nous 
prenons la liberte, en nous referant a I’expose qui pr 6 cede et en tenant 
compte de la legislation existant actuellcmcnt dej4 dans les divers Etats, dc 
vous proposer les points suivants:— 

1. Interdiction du travail du Dimanche. 

2 . Fixation d’un minimum d’age pour I’admission des enfants dans les 
fabriques. 

3 . Fixation d’un maximum dc la journee de travail pour les jeunes 
ouvriers. 

4 . Interdiction d’oecuper les jeunes gens et les femmes dans dcs exploita- 
tions particulicrement ntjisibles & la sant 6 et dangereuses. 
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5. RestricLion du ti avail de nuit pour Ics jeunes gens ct les femmes, 

6. Mode d’ex&ution dcs Conveniions qui pourront elrc conclues. 

Lorsque la Conference se sera entendue sur ces points ou sur certains 

d’entre eux, les r&ultats en seront communiques aux Gouvernements sous 
forme de propositions purcs ct simples ne liant encore personne. Alors, dans 
le cas oil Tun ou Tautre des Gouvernements ne trouverait acceptable pour 
lui qu’une partie seulement de ces propositions, on pourrait conclure des 
Conventions Internadonales spcciales entre ceux des feats qui tomberaicnt 
d’accord sur la solution d’un meme groupe de questions. Ces Conventions 
n’auraient pas pour but de remplacer les Lois Nationals; elles obligeraient 
seulement les Parties Contractantes a introduire dans leur legislation Na- 
tionale certaines prescriptions de minimum. II va de soi qu’il resterait tou- 
jours loisible aux feats qui voudraient aller plus loin dc le faire. Ainsi, par 
exemplc, la Suisse ne pense nuUement a affaiblir, mais bien plutot a de- 
velopper encore davantage sa legislation sur les fabriques, a laquelle ellc s'est 
completement accoutum^e dans cette periode de douze annees depuis sa 
raise cn vigueur. Pour les Etats dont la legislation ne renferme pas encore 
de ces prescriptions de minimum, ii n’est pas douteux que, s’ils voulaient 
entrer dans I’Union Internationale, on stipulerait, en leur faveur, une periode 
transitoire d’une dur6e convenable. On reserverait enfin, h des Conferences 
uWrieures spcciales, auxquclles participeraienl les feats qui y scraient 
disposes, Ic soin dc fixer d^finitivement les textes dcs Conventions a conclure. 

Nous prenons done la libert6 de soumettre aux Gouvernements des feats 
industricls Europfeens nos vues sur cette grave question, ct nous les prions, 
en meme temps, de bien vouloir nous informer s’il leur serait agrcable de 
se faire representer par des D£lcgu6 a une Conference pr^alable qui aurait 
lieu, dans ce but, a Berne au mois de Septembre de Taanre courante. 

Si, comme nous I’espo-ons, nos ouvertures rencontrent un accueil favo- 
rable, nous nous rcservons de communiquer ulterieurement un programme 
d^taille, pour servir dc base aux discussions de la Conference. 

Nous saisissons, &c. 

Au nom du Consell Federal Suisse: 

Le President de la Conf^d6ration, 

(Sign^) HAMMER. 

Le Chancelier de la Confederation, 

(Signe) RINGIER. 
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No. 2 

The Marquis of Salisbury to Mr, Leveson-Gower. 

Foreign Office, May 28, 1889. 
Sir, 

I INCLOSE copy of an invitation, which has reached me through the 
Swiss Consul-General, from the President of the Swiss Confederation, re- 
questing Her Majesty’s Government to take part in an International Con- 
ference on the subject of the Laws aflecting labour. 

Her Majesty’s Government are very willing to join in the examination 
and discussion of this interesting and important subject, if a Conference, 
including the principal European Powers, should be assembled for that 
purpose. 

In doing so they will principally have in view the collection of informa- 
tion with respect to the legislation which prevails in other countries, or 
which the Governments of those countries arc disposed to recommend, and 
the co mmuni cation of all documents and statistics which it may be in their 
power to furnish with respect to the legislation which prevails in this coun- 
try. As at present advised they are not of opinion that the function to which 
an International Conference usually addresses itself of framing Resolutions 
or Conventions by which all the Signatories are bound would be suitable to 
the subject-matter of the contemplated inquiry. The difficulties inherent in 
any attempt to arrive at a complete similarity of legislation upon such ques- 
tions are necessarily very great; and the action of each of the Governments 
represented must be determined mainly by the special circumstances of its 
own country. 

It must be understood that Her Majesty’s Government only accept the 
invitation which the President has done them the honour to forward for 
the purpose of discussing the five matters specially proposed for their exam- 
ination, viz.; the prohibition of Sunday labour; the fixing of a minimum 
of age iar the admission of children into factories; the fixing of a maximum 
limit of a working day for young persons; the prohibition of the employ- 
ment of women and young persons in specially unhealthy or dangerous 
callings; and the limitation of night work for women and young persons. 

It is necessary to make tius reserve because in other parts of the President’s 
note allusions are made to projects for regulating the hours of adult male 
labour, and impoting restrictions upon production; and these are questions 
which in any case the Representatives of this country would not be in- 
structed to discuss. 
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Her Majesty’s Governmeat hope to receive from the Swiss Government 
in due time fuller details with respect to the period at which the Conference 
will meet, and the conditions under which its deliberations will be con- 
ducted. 

I am, &c. 

(Signed) SALISBURY. 


APPENDIX 4 

Rescript of Kaiser William II to the German Chancellor, Feb- 
ruary 4, i8go, concerning an International Conference on 
Labor Legislation 

[Translation. Text from the Norddeutsche Allgemeine Zeitung, Feb. 6, 
1890.] 

I am resolved to lend a hand to the improvement of the condition of the 
German workers within the limits imposed upon my endeavors by the neces- 
sity to safeguard the power of competition of German industry in the world 
market and in that way to secure them and their workers existence. The 
decline of home industry, caused by the loss of foreign outlets, would de- 
prive not only employers but also their employees of their means of subsist- 
ence. The obstacles to an improvement of the situation of our workers and 
which lie in international competition can be, if not overcome, at least less- 
ened, in no other way than by international agreements between the coun- 
tries which dominate the world market. 

In the conviction that the other Governments are equally animated with 
the desire of submitting to a common examination these efforts about which 
international negotiations have been carried on by the workers of these 
countries, I wish my official representatives in France, England, Belgium, 
and Switzerland to find out whether the Governments are disposed to enter 
into negotiations with us with the aim of bringing about an international 
agreement on the possibility of giving satisfaction to the needs and desires 
of the workers which have led to the strikes of recent years and to other 
forms of unrest. 

As soon as my proposal is accepted in principle, I charge you to convoke 
all the Governments similarly interested in the labor question, to take part in 
a conference to deliberate upon the questions raised. 

Berlin, February 4, 1890 

William R. 

To the Chancellor of the Empire. 



470 TO THE MINISTER OF PUBLIC WORKS 

APPENDIX 5 

Rescript of Kaiser William 11 to the Ger/nan Minister of Public 
Wor\s, February i8go, concerning an International Con- 
ference on Labor Legislation 

[Translation: Text from the 'Norddeutsche Allgemeine Zeitung, Febru- 
ary 6, 1890.] 

When I ascended the throne, I announced my decision to further the de- 
velopment of our legislation in the same direction as my late grandfather, 
who, in the spirit of Christian morality, undertook to protect the less for- 
tunate sections of his people. 

Valuable and successful as were the legislative and administrative meas- 
ures for bettering the situation of the workmen, they do not however wholly 
meet the task which I have set for myself. 

Along with the further development of the legislation on workmen’s in- 
surance, we shall have to examine the provisions of the regulation of con- 
ditions of factory workers in order to give satisfaction to their complaints 
and their wishes in so far as these arc just. This examination should proceed 
on the principle that it is one of the duties of the Government so to regulate 
the time and the nature of the work that the health of the workers, the 
principles of morality, their economic needs and their demands for equality 
before the law may be safeguarded. 

For the maintenance of peace between employers and workers, there 
should be legal provisions concerning the form in which workers are to 
participate in their conamon affairs, through representatives who possess 
their confidence, in order to safeguard their interests in negotiations with 
employers and with government authorities. Such an institution will facili- 
tate the free and peaceful expression of their wishes and their grievances, and 
furnish olHcials a regular means for keeping informed of the labor situation 
and of continuing in contact with the workers. 

With respect to the protection to be accorded laborers, I wish to see the 
mines of the State become model institutions. With reference to private 
mines, I am anxious that an organic relationship be established between my 
mining offidals and these enterprises with a view to a supervision like that 
of factory inspection, as that existed prior to the year 18^. 

For the prdiminary examination of these subjects, I desire that the Coun- 
dl of State shall meet under my presidency, calling in technically qualified 
persons whom I shall designate. The choice of the latter I reserve to myself. 
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Among die difficulties which confront the legulation of working condi- 
tions, as envisaged by me, the most irapoitant are those which arise from 
the need of protecting domestic industry in its competition with foreign 
countries. I have therefore asked the Chancelloi of the Empire to suggest to 
the Governments of those countries whose industries are in competition 
with ours in the world market, the convocation of a Conference to endeavor 
to secure parallel international regulations setting the limits of the work 
which can be demanded of labor. The Chancellor of the Empire will for- 
ward to you a copy of the rescript which I have addressed to him. 

Berlin, February 4, 1890. 

William R, 

To the Minister of Public Works and Commerce 


APPENDIX 6 

Instructions of Prince Bismarc\ to the German Ambassadors 
and Ministers, February 8, i8go, Inviting the Powers to a 
Conference at Berlin, March, i8go 
[British White Paper, Commercial No. 8, 1890— C. 5914.] 

Prince Bismarck to Count Leyden: (Communicated to the Marquis of 
Salisbury by Count Leyden, February 12, 1890.) 

Berlin, February 8, 1890 

The competition of nations in the trade of the world, and the community 
of interests proceeding therefrom, makes it impossible to create successful 
institutions for the benefit of working men of one country without entailing 
that country’s power of competing with other countries. Such institutions 
can only be established on a basis adopted in common in all countries con- 
cerned, The working classes of the different countries have, in due appre- 
ciation of this fact, established international relations aiming at the improve- 
ment of their conditions. But efforts in this direction cannot meet with suc- 
cess unless the governments interested endeavor to come to an agreement 
on the more important questions concerning the welfare of the working 
classes by means of international discussion. 

You are aware that the most important points under consideration refer 
to Sunday rest, restriction of female and child labor and to agreements in 
regard to a limit for the length of the working day. 

By command of His Majesty, the Emperor and King, I request you to 
inform Her Majesty’s Government of the Emperor’s intentions, and to ask 
them to favor us with an answer ?is to whether they are inclined in printiplc 
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lo enter with us and the Governments of other industrial countries into such 
a discussion, the program of which we will prepare in greater detail as soon 
as we are assured of the willingness of Her Majesty’s Government to enter 
with us into a common examination of the question. You will find enclosed 
the text of the instructions which I have received from the Emperor. You 
are authorized to read this despatch and its enclosure to the Minister for 
Foreign Affairs, and to give him a copy thereof should he desire it. 

{Signed) voN Bismarck 

APPENDIX 7 

Resolutions of the International Conference on Labor 
Legislation, Berlin, March 2 ^, i8go 

[British White Paper, Commercial No. 16, 1890: Farther Correspondence 
Respecting the International Labour Conference at Berlin, pp. 180-82.] 

/. Regulations concerning Wor\ in Mines. 

1. It is desirable 

(a) That the inferior limits of age wliich children may be admitted to 
underground work in mines should be gradually raised, as experience may 
prove the possibility of such a course, to 14 years complete. 

In southern countries, however, this limit may be 12 years. 

(b) That women be not allowed to work imderground. 

2. That in cases where the science of mining is not able to remove all the 
dangers to health resulting from conditions, either natural or accidental, in 
the working of certain mines or certain work connected with mines, the 
duration of the time of labour should be limited. 

Each country is left the task of insuring this result by legislative or a(h 
ministrative means, or by agreement between the employers and men, or 
otherwise, according to the principles and practice of each nation. 

3. (a) That the safety of the workman and the healthiness of the work 
should be insured by all the means at the disposal of science, and placed 
under the supervision of the State. 

(b) That the engineers charged with the direction of the works should 
all be men of experience and technical qualifications duly attested. 

(c) That the relations between the miners and engineers of the works 
should be as direct as possible, so as to possess a character of mutual con- 
fidence and respect. 

(d) That the institutions of providence and assistance organized in con- 
formity with the customs of each country, and intended to guarantee the 
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working miner and his family against the ellects of disease, accidents, pre- 
mature ill health, old age and death — ^institutions which are calculated to 
improve the miner’s lot and attach him to his trade— should be further 
developed. 

(e) That for the future purpose of insuring continuity in the supply of 
coal, steps should be taken for the prevention of strikes. Experience tends to 
show that the best preventive consists in a voluntary agreement between 
masters and men that, in all cases where their differences cannot be arranged 
by a direct understanding, they should have recourse to a solution by arbi- 
tration. Regulations concerning Sunday Labour. 

I. It is desirable, saving the exceptions and delays required in each coun- 


try: — 

(a) That one day of rest in each week should be guaranteed to all pro- 
tected persons; 

(b) That one day of rest should be guaranteed to all factory workpeople; 

(c) That this day of rest should be Sunday for all protected persons; 

(d) That this day of rest should be Sunday for all factory workpeople. 

3, Exceptions are admissible:— 

(a) In respect of work which necessitates continuous production for tech- 
nical reasons, or which supplies the public with articles of prime necessity, 
that must be made every day; 

(b) In regard to work which, by its nature, cannot be carried on except 
at stated seasons or times dependent on the iiregular action of natural forces. 

It is desirable that, even in the establishments of this kind, every work- 
man should have one Sunday in two free. 

3. With the object of fixing the exceptions from similar points of view, it 
is desirable that the Regulations concerning them should be laid down after 
an understanding has been come to on the subject between the various 

Governments. Regulation of Child Labour. 


It is desirable: — 

(1) That children of either sex hot having reached a certain age be ex- 
cluded from work in factories. 

(2) That this limit of age be fixed at 12 years, except for southern coun- 
tries, where the limit may be lo years. 

(3) That these limits be the same for every factory, and that no difference 
on this point be admitted; 

(.!{) That the children must first have satisfied the provisions concerning 
primary education; 
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(5) That children below 14 years complete should work neither at night 
nor on Sundays; 

(C) That their actual work do not exceed six hours a-day, and be broken 
by a rest of at least half-an-hour; 

(7) That children be excluded from unhealthy or dangerous occupations, 
or be admitted to them only under certain protective conditions. 

IV. Regulations concerning the Labour of the Young. 

It is desirable : — 

(1) That young workers of either sex from 14 to 16 should work neither 
at night nor on Sundays; 

(2) That their actual work should not exceed ten hours a-day, and be 
broken by rests of a total duration of at least an hour and a-half ; 

(3) That exceptions be admitted for certain industries; 

(4) That restrictions be provided for peculiarly unhealthy or dangerous 
occupations; 

(5) That protection be given to young men from 16 to 18 years, as far 
as concerns: — 

(a) A maximum day’s labour 

(b) Night work 

(c) Sunday work 

(d) Their employment in peculiarly dangerous or unhealthy occupations. 

V. Regulations concerning Femde Labour. 

It is desirable: — 

1. (a) That girls and women from 16 to 21 years of age should not work 
at night; 

(h) That girls and women over 21 should not work at night. 

2. That their actual work should not exceed eleven hours a-day, and that 
it should be broken by rests of a total duration of one and a-haH hours at 
least. 

3. That exception be allowed for certain industries. 

4. That restrictions be provided for particularly inhcalthy or dangerous 
occupations. 

5. That women after child-birth should not be admitted to work for four 
weeks after delivery, 

VI. Execution of the Provisions adopted by the Conference. 

i. In case the Governments should give eficct to the labours of the Con- 
ference, the following provisions are recommended: — 
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(a) The canying out o£ the measures taken in each State shall be superin- 
tended by a sufficient number of specially qualified functionaiies nominated 
by the Government of the countty, and independent of the employers and 
employed. 

(b) The annual Reports of these functionaries, published by the Govern- 
ments of the various countries, shall be communicated by each of them to 
the other Governments. 

(c) Each of the States shall proceed periodically, and, as far as possible in 
similar form, to publish statistics on the questions included in the delibera- 
tions of the Conference. 

(d) The States taking part in the Conference shall exchange among them 
these statistics, as well as the text of the provisions, either legislative or ad- 
ministrative, which have reference to the questions included in the delibera- 
tions of the Conference. 

2. It is desirable that the deliberations of the States taking part in the 
Conference should be renewed, in order that the States in question may 
communicate to one another the observations suggested by the effect given 
to the deliberations of the present Conference, and in order to consider 
whether they require modification or completion. 

The Undersigned will submit the above-cxpiesscd recommendations to 
their respective Governments under the reservations and with the observa- 
tions made during the meetings of the 27th and 28th of March, and recorded 
in the Minutes of those meetings. 

Done at Berlin the 29th March, in the year 1890, in one copy, which will 
be deposited among the archives of the Imperial German Government, and 
of which a certified copy will be delivered, through the diplomatic channel, 
to each Government represented at the Conference, 

(Signed) [by 47 Delegates present] 


APPENDIX 8 

letter of Minister Von Berlepsch to the German Chancellor , 
Herr Von Bulow, concerning Preparation and Agenda for 
International Labor Conference, January i$, rgo4 

[The original text of this letter is printed in full for the light it throws 
upon the attitude taken by the German Delegation at the Berne Confer- 
ence.] 
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Seebach, Kreis Langensalza, den 15. Januar 1904. 

An Seine Exzellenz den Reichskanzler 
Herrn Grafcn von Biilow, 

Berlin. 

Die internationale Vereinigung fiir gesetzlichcn Arbeiterschutz mit dem 
Sitz in Basel, wclche sich auch der wirksamcn Unterstiitzung der Rcgicrung 
dcs Dcutscben Reicbs erfreut, hat in ihre Statuten als Zweck der Vereinig- 
ung auch folgende Bestimmung aufgenommen: 

“Dutch Ausarbeitung von Denkschriften oder in anderer Weise das 
Studium der Frage zu £6rdern, wie die verschiedenen Arbeitersebutz- 
gesetzgebungen in Ubereinstinunung gebraebt werden konnen.” 

Von Beginn ihrer Tatigkeit an ist die Vereinigung sich dariiber klar 
gewesen, dass wollc sie bci der Ausfuhrung dieser statutarischen Bestim- 
mung Erfolge haben, sie gnindlicb und schriuweise vorgehen und bei der 
Erortcrung dariiber, welche Fragen des Arbciterschutzes einc internationale 
Behandlung mogbeh ersebeinen lassen, sich au£ solche beschranken miissen, 
deren gesetzliche Regdung in den einzelnen Industriestatten eine gleicbar- 
tige Anschauung fiber die Notwendigkeit der Beseitigung der Gefahren 
fiir die Arbeiter, womoglich auch fiber die Art, in der diesen Gefahren 
entgegenzutreten ist, erkennen 1 ^. Auf Grund dieser Anschauung be- 
schaftigtc sie sich auf ihrer Tagung in Coin ira September 1902 zunachst 
mit dem Verbot der gewerblichcn Nachtarbeit der Frauen und mit dem 
Schutz gegen die in gcwerblichen Betrieben verwcnclctcn Gifte, weissen 
Phosphor und Bleiweiss. Ihre Beratungen endeten mit den in Heft a der 
Schriten der internationalen Vereinigung ffir gesetzlichcn Arbeiterschutz 
S. 4a abgedruckten Rcsolutionen, welche aussprachen, dass 

1. grundsatzlich das allgemeine Verbot der Nachtarbeit der Frauen, 

2. das Verbot des weissen Phosphors und die Unterdrfickung soweit 
irgend mdglich dcs Gebrauchs des Bleiwcisscs gercchtfertigt sei. 

Eine Kommission wurdc beauftragt, die Mttel und Wege zu suchen, 
um diesen Resolutionen Gdtung zu verschaffen. 

Nachdem das Tatsachcnmaterial aus alien industriell entwickelten Land- 
era gesammdit und in zwei Banden, "die gcwerbliche Nachtarbeit der 
Frauen” und “Gesundheitsgelnhrliche Industrien,” verdnigt war, versam- 
mdte sich die Kommission in den Tagen votn 9.-11. September v. J. und 
vereinharte die hier beigeffigten Resoludonen. Aus diesen geht unter an- 
deretn hervor, dass das Buro det internationalen Vereinigung fur gesetz- 
lichen Arbeiterschutz zu Basel beauftragt worden ist, an den Schweizer- 
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ischen Bmidesrat mit der Bitte hcranzutreten, er moge die Inidative zu 
eincr intcrnadonalen Konferenz ergreifen zu dem Zwccke, auf dem Wege 
einer intcrnadonalen Vereinbarung die Verwendung des weissen Phosphors 
hei der Herstcllung von Ziindholzern und die gewerbliche Nachtarbeit der 
Frauen zu verbieten. 

In Ausfiihrung dieses Auftrages sind seitens des Buros erste sondierende 
Schritte gctan, die bisher zu einem definidven Rcsultat zwar noch nicht, 
wohl abcr zu der Zuversicht gefiihrt haben, dass die Schwcizer Regierung 
nicht abgeneigt ist, aufs neue den Versuch einer Einladung zu einer inter- 
nationalen Arbeiterschutzkonfcrenz zu machen, wenn sic begriindete Aus- 
sicht hat, bei den hauptsachlich in Frage kommenden Regierungen auf 
Entgegenkommen zu stossen. Die Sektionen der in der internationalen 
Vereinigung fiir gesctzlichen Arbeitcrschutz vereinten Lander, namlich die 
Deutschlands, Frankreichs, Belgiens, dcr Niederlande, Osterreich-Ungarns, 
Italiens, haben es ubernommen, in dieser Hinsicht vertrauliche Erkundig- 
ungen einzuziehen. 

Es ist der Zweck dieser Eingabe, Euer Exzellenz zu bitten, die Schweizer 
Regierung in dcr Ihnen geeignet scheinenden Weise wissen zu lassen, ob 
cine Einladung zu einer Arbeiterschutzkonfcrenz mit dem Programm des 
Verhotes des weissen Phosphors und der gewerblichcn Nachtarbeit der 
Frauen oder mit einem erweiterten Programm cine gvinstige Aufnahme bei 
dcr Regierung des Deutschen Reiches finden wurdc oder nicht. 

Eine solche vertrauliche Zusage, von dcr ich in vertraulicher Weise Kennt- 
nis erhalten habe, ist bisher seitens dcr Franzosischen Regierung dutch den 
friiheren Handelsminister Herrn MiUcrand an das Biiro der internationalen 
Vereinigung fiir gesctzlichen Arbeitcrschutz gelangt. Herr Millerand war 
ein tatiges Mitglied dcr Kommission, die im September in Basel tagte, er 
hat sein Interesse zur Sache nicht nur durch einen Artikel in der Revue 
Polidque et Parlamcntairc (Oktober 1903) “Lcs traites dc travail. La reunion 
de BMc (notes et documents)” bekundet, sondern auch seine nahen Bczich- 
ungen zur franzosischen Regierung benutzt, um die erwahnte Zusage zu 
erlangen. 

Soweit ich untcrrichtet bin, wiirdc auch die Osterreichische Regierung 
“die Etnladnng zu eincT internationalen Arbeiterschutzkonfcrenz mit con- 
creten Fragepunkten sicherlich annehmen.” Die Haltung der Delegicrten 
der Sektionen Italiens und der Niederlande, sowic die der Vertreter der 
Regierungen dieser beiden Lander, welche bei der Tagung der Kommission 
im September zugegen waren, lasst darauf schlicssen, dass one etwaige 
EinTadnng der SdiwcizcT Regierung zu dner internationalen Arbdter- 
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schutzkonferenz von Italien und den Niederlanden nicht abgelehnl werden 
wiirde. Wiirde nun die Regierung des Deutschcn Reiches sich auf denselben 
Standpunkt stellcn, so wiirde, da Belgien sich nicht ausschliessen konnte, 
das Zustandekommen cines internationalen Schutz-Kongresses wenigstens 
der mitteleuropaischen Staaten gesichert sein, eines Kongrcsses, der allc 
Aussichten bote, zu bestimraten Abmachungen zu gelangen, die ganz 
bcsonders fur dicjenigen Lander voiteilhaft sein wiirden, welche in der 
Arbciterschuizgesetzgebung anderen vorausgeeilt sind. 

England hat sich bisher an der Konstituierung und an den Verhand- 
lungen der internationalen Vereinigung fur geselzlichen Arbeiterschutz 
nicht betciligt, wcdcr dutch Privaipersonen, noch dutch Vertreter der 
Regierung. Versuche, die darauf gerichtet waren, eine englischc Sektion der 
Vereinigung zu grimden, fanden nur bci wenigen Vertrelern der Universi- 
taten odcr der Arbeiterschaft Anklang, die aber bisher nicht imstande waren, 
eine grossere Anzahl ihrer Landsleute zu dem gedachten Zweeke zu verein- 
igen. Sie erklarten dieses negative Resuitat mit der in England weit ver- 
breiteten Meinung, dass das brilische Reich seine Gesetzgebung auch in 
Arbcitcrfragen ganz unabhangig vom Festlande zu gestallen habe, dass 
uberhaupt auf dem Gebiete des Arbcitcrschutzes abgcschlossene Vertriige 
fiir England nur Wert haben wurden, wenn sie die Kontrahenten notiglen, 
einfach die cnglische Gesetzgebung zu ubernehmen. Vicllcicht wiirde sich 
die cnglische Regierung, wie im jahre 1890, entschliessen, einem Arbeiter- 
schutz-Kongress zu beschicken, aber nur unter der Bedingung, dass seine 
Delegierten wohl zu einem Meinungsaustausch und zur Formulicrung von 
Wiinschen, nicht aber zur Vcrhandlung fiber Abmachungen bevollmachtigt 
werden wfirden. Mir scheint, dass unter diesen Umstanden auf die Betcil- 
igung Englands kein besonderer Wert zu Icgen ware, am wenigsten von 
sciten Deutschlands. Letztercs wurdc auf das Zustandekommen eines Ar- 
beiterschutz-Kongresses der mitteleuropaischen Kontincntalstaaten, auf ein 
mit diesen zu erzielendes Abkommen nicht nur im Interesse seiner inneren, 
sozialcn Politik Wert zu Icgen haben, sondern auch im Interesse seiner 
Handelspolitik, die eine auf dem Gebiete des Arbeiterschutzes zu treffende 
Vercinbarung mit diesen Staaten als cine vnrtschaftliche Annaherung 
begrfissen mfisstc, welche bei den gleichartigen Interessen der mitteleuro- 
paischen Kontincntalstaaten, gegenfiber den grossen Reichen, England, 
Russlatid und Amerika nur vorteilbaft sein konnte. 

Wfirde eine solche Vcrdnbaning zunachst auf dem begrenzten Gebiete 
der Fraucnnachtarbeit und einiger bcsonders gesundhdtsgefahrlicher In- 
dustiien glficken, so ist mit Sicherheit anzunehmen, dass andere ihr nach- 
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folgen wiirdcn und so nach und nach cine Gleichartigkeit der Arbeiter- 
schuLzgesetze eintreten wurde, welche die schon vorhandene Gleichartigkeit 
der Produktionsbedingungen der mitteleuropaischen Kontinentalstaaten 
verstarken wurde. Es wiirde so die Basis fur eine engere handelspolitische 
Einigung dieser Staaten vergrossert werden. Aber auch im luteresse des 
Fortganges der deuischeii sozialen Gesetzgebung wiirde ein internationales 
Abkommen au£ denjenigen Gebieten des Arbeiterschutzes liegen, die hier 
in Frage stehen konnenj dem der Arbeit der Kinder, der Jugendlichen und 
der Frauen, sowie dem der gesundheitsgefahrlichen Industrien, well die 
deutsche Gesetzgebung hier der der iibrigen continentalen Staaten mit 
wenigen Ausnahmen cntwcder uberlegen oder doch gleichwcrdg ist. Durch 
ein solches Abkommen wiirde z. B. ein erheblicher Druck auf die Belgischc 
Regierung und die dort herrschende Partei ausgeiibt werden, die sich bisher 
zu einer energischen Arbeiterschutzgcsetzgebung nicht aufraffen wollen, 
um es nicht mit den sehr potenten katholischen Industriellen zu verderbcn, 
die die Regierung und die Partei mit ihren reichen Mittein unterstiitzen. 
SelbsL wenn Belgien zunachst einen solchen Abkommen nicht beitreten 
wollte, so wiirde die oflentliche Meinung dort die Tatsache eines interna- 
tionalcn Abkoramens iiber Arbeiterschutz benutzen, um die Anderung eines 
Systems herbeizufuhren, welches zu gunsten der Konkurrenz der belgischen 
Industrie auf dem Weltmarkt besonders gegenuber Deutschland, eine weit- 
gehende Ausnutzung der Arbeitskraft von Kindern und Frauen gestatiet. 

Fiir Deutschland diirfte aber noch ein besonderer Grund vorlicgcn, sich 
gegenuber einer Anregung der Schweiz auf Einberufung einer Arbeiter- 
schutzkonferenz nicht ablehncnd zu vcrhalien, die Tatsache namlich, dass 
die erste und bisher einzige offizielle Konferenz der Art der Initiative Seiner 
Majestat des Kaisers zu danken ist. 

Man sagt mitunter, die Berliner Arbdterschutz-Konferenz von 1890 sei 
resultatlos verlaufen. Das ist sicher unrichtig, wenn sic auch nicht zu festen 
Abmachungen fiihrte, wenn auch nur in der Form von Wiinschen ausge- 
sprochen wurde, dass der Ausnutzung mcnschlicher Arbcitskraftc durch die 
Gesetzgebung eine bestiramte Grenze zu ziehen sei, wenn auch nur cine 
moralische Barriere aufgerichtet wurde, fainter welcher, nach der Meinung 
der auf der Konferenz vertretenen Regierungen die Gesetzgebung keincs 
civilisierten Landes zuriickbleiben sollte. Und die Erfahrung hat gezeigt, 
dass diesc Mahnung nicht fruchdos war, dass die Kundgebung der Berliner 
Konferenz in energischer und weithin wirkendcr Weise die dffcntliche 
Meinung der zivilisierten Wdt, wie die Regierungen auf die Fragen des 
gesetzlichen, Arbeiterschutzes hingelenkt hat, 
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Allerdings kann nicht bezweifclt werden, dass die Ziele Seiner Majestat 
des Kaisers die Er sich bei Einberufung der Konferenz gesteckt hatte, weiter 
gingen. Daranf deutet unbestreitbar der Wordaut des an den Reichskanzler 
gerichteten Erlasses Seiner Majestat vom 4. Februar 1890 in dem Satz; “Die 
in der internationalen Konferenz begrundeten Schwierigkeiten der Verbes- 
serung dcr Lage unscrer Arbeiter lasse sich nur durch internationale Ver- 
standigung der an der Beherrschung des Weltmartes beteiligten Lander 
wenn nicht uberwinden, so doch abschwachen.” 

Sc. Majestat wunschten schon danruls eine internationale Verstandigung. 
Dass es zu ciner solchen nicht kam, lag wesentlich daran, dass damals noch 
die Neigung der meisten beteiligten Regierungen fur eine wirksame Ar- 
beiterschutzgesetzgebung sehr schwach war. Es war ersichtlich dass die den 
Delegiertcn zur Konferenz mitgegebenen instruktionen mit der aussersten 
Vorsicht und mit dem Ziel abgcfasst waren, nichts beschliessen zu lassen, 
was der heimischen Gesetzgebung cine unbequeme Aufgabc stcllen konnte. 

Heute liegt in dieser Hinsicht eine radikale Anderung vor, Frankreich, 
die Niederlande, Italian eilen in raschen Sprungen der vorgeschrittenen 
Gesetzgebung Deutschlands und der Schweiz nach, Osterreich tut sein 
Moglichstes, von den Staaten des mitteleuropaischen Kontinents blcibt nur 
Bdgien zuriick. 

Ein prinzipiellcr Untcrschied in der Arbdtcrschutzgesctzgebung besteht 
heute nicht mehr; selbst in ihrer Begrenzung, in ihrer Art, in ihrer Durch- 
fiihrung und Uberwachung wird die Gleichwertigkeit immer grosser, so 
dass die Moglichkeit internationaler Abmachungen auf dem Gcbicte dcs 
gesetzlichen Arbeiterschutzes heute erheblich niiher liegt, als im Jahre 1890, 
ganz besonders dann, wenn man sich zunachst die Aufgabe nicht zu weit 
stellt und sich auf solche Gegenstande beschrankt, beziiglich deren die 
Gleichartigkeit der Lage der betrofienen Industrien und Arbeiter und der 
ihrer Arbeitsbedingungen regclnden Gesetzgebung am weitesten vorge- 
schritten ist. Das ist sowohl der Fall beziiglich der giftige Stolle verarbeiten- 
den Industrien, wie beziiglich dcr Frauenarbeit. 

Wenn die internationale Vereinigung fiir gesetzlichen Arbeiterschutz 
zunachst ihre Vorschlage zur internationalen Behandlung noch mehr be- 
schrankt hat, auf die Frage der Nachtruhe der Frauen und auf ein besonders 
schadliches industrielles Gift, so geschah das, wie schon erwahnt, deshalb, 
wcil sie keine Vorschlage machen wollte, die sie nicht sachlich begriinden 
konnte. Sollte es zur Verembarung eines Programms fiir cine internationale 
Atbeiterschutz-Konferenz kommen, so diirfte wohl iiber diese Vorschlage 
hinausgegangean und eine Erweiterung derselben auf die gesundheitsschad- 
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lichen Induslricn iiberhaupt und die Fraiienarbeil in ihrem ganzen Umfangc 
vorgenommcn werden, auf Ictztere sciion aus dem Grunde, weil die Rcgel- 
uug der Nachtruhe der Frauen so eng mit der der Tagesarbeit zusaramen- 
hangt, dass einc gesonderte Behandlung derselben nicht ratlich sein durftc. 

Fur Deutschland wurde meines unmassgeblichen Erachtens nicht nur 
kein Bedenken gegen die Beteiligung an einer Arbeiterschutz-Konferenz 
mit eincra solchen Programm vorliegen, sondern es wiirde auch alien Anlass 
haben, auf das Zustandekommen einer internationalen Abmachung hinzu- 
wirken, welche die Gleichartigkeit der Gesetzgebung auf den genannten 
Gebieten in einer Reihe von Staaten zum Ziel hat, deren Waren sich mit 
denen Deutschlands auf dem Weltmarkt begegnen. 

Die dcutsche Sektion der internationalen Vereinigung fur gesetz- 
lichen Arbeitcrschutz. 

Der Vorsitzende 

gcz. Freiherr von Bcrlepsch, Staalsminister. 

[Translation] 

[The introductory passages arc omitted.] 

It is the aim of this memorandum to request Your Excellency to let the 
Swiss Government know, in whatever way seems best to you, whether or 
not an invitation to a labor conference, with a program for the prohibition 
of white phosphorus and of industrial night-work of women or with a 
broader program, would find a favorable reception with the German Gov- 
ernment. 

Up to the present time one such confidential assurance, of which I have 
received information in a confidential manner, has come from the French 
Government to the Bureau of the International Association for Labor Legis- 
lation through the former Minister of Commerce, M. Millerand. M. MU- 
Icrand was an active member of the commission which met in Basel in Sep- 
tember; he has shown his interest in the matter not only through an article 
in the Revue Politique et Parlementaire (October, 1903), "Les trait& de 
travaiL La rfiunioa de Bale (notes et documents),” but he has also used his 
close relations with the French Govcriunent to obtain the above-mentioned 
assurance. 

So far as I am informed, the Austrian Government would also "certainly 
accept the invitation to an international labor conference with concrete ques- 
tions for discussion.” From the attitude of the delegates of the sections of 
Italy and of the Netherlands, as well as from that of the representatives of 
the governments of these two countries v?hich were present at the session of 
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the commission in September, it may be concluded that eventual invitation 
of the Swiss Government to an international labor conference would not be 
refused by Italy and by the Netherlands. If the Government of the German 
Empire would now adopt the same standpoint, the success of an interna- 
tional labor congress of at least the central European states would be as- 
sured, since Belgium could not afford to be absent, a congress which ac- 
cording to all appearances would come to definite conclusions that would 
be especially advantageous for those countries which have advanced ahead 
of the others in labor legislation. 

England has not taken part up to now in the formation or in the pro- 
ceedings of the International Association for Labor Legislation, either 
through private persons or through government representatives. Attempts 
which were directed towards the establishment of an English section of the 
Association found a favorable response only with a few representatives of 
the universities or with labor. These were not yet, however, in a position 
to unite a larger number of their countrymen for the purpose in mind. They 
explained this negative result by the opinion, which was widely spread in 
England, that the British Empire had to fashion its legislation, even in labor 
questions, completely independendy from the continent, and that especially 
in the field of labor legislation treaties concluded would have value for Eng- 
land only if they bound the Contracting Parties simply to take over the 
English legislation. Perhaps the English Government would decide, as in 
the year 1890, to send delegates to a labor conference, but only on condition 
that its delegates would be authorized to an exchange of views and to the 
formulation of resolutions, but not to negotiations about agreements. It ap- 
pears to me that under these circumstances litde value should be laid on the 
participation of England, at least not by Germany. The latter, upon the suc- 
cess of a labor conference of the central European stales, would regard highly 
an agreement reached with these states, not only in the interests of its in- 
ternal social policy, but also in the interests of its commercial policy, which 
would certainly welcome an agreement with these states in the field of labor 
legislation as an economic rapprochement, which could be nothing but ad- 
vantageous for the similar interests of the central European states, as op- 
posed to the great states of England, Russia and America. 

If such an agreement were to succeed first of all in the limited fields of 
night-work of women, and of several industries especially dangerous to 
health, it can be assumed with ceit^ty that others would follow, and that 
litde by little a similarity of labor laws would be introduced, which the simi- 
larity of conditions of production, already present in these central European 
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states, would strengthen. Thus the basis for closer commercial relations be- 
tween these states would be enlarged. But it would also be m the interests 
of the progress of German social legislation to have an international agree- 
ment in the pertinent fields of labor legislation, namely, that of the labor of 
children, young people and women and that of industries dangerous to 
health, because German legislation, with a few exceptions, is here cither 
superior or equal to the above condnenial states. Through such an agree- 
ment, for example, strong pressure would be brought to bear on the Belgian 
Government and the party in power there, who still do not wish to under- 
take an active program for labor legislation, in order not to fall out with 
the very powerful Catholic industrialists who support the government and 
the party with their great resources. Even if Belgium were not in the near 
future to adhere to such an agreement, yet public opinion there would use 
the fact of an international labor agreement to bring about the alteration of 
a system which permits the widespread employment of the labor of children 
and of women to benefit the competitive position of Belgian industry in the 
world market, especially in relation to Germany. 

For Germany, however, a special reason might be advanced as to why it 
should not oppose urging Switzerland to call a labor conference,— namely, 
the fact that the first and up to now the only official conference of the kind 
was due to the initiative of His Majesty the Emperor. 

It is sometimes said that the Berlin Labor Conference of 1890 expired 
without result. That is certainly untrue, even if it did not lead to definite 
results, and even if it was stated only in the form of resolutions that a defi- 
nite limit should be set by means of legislation to the employment of human 
labor, and even if only a moral barrier was set up, behind which, according 
to the opinion of the governments represented at the conference, no civilized 
nation should permit a backward legislation to remain. And experience has 
shown that this exhortation was not fruitless, that the declaration of the 
Berlin Conference has focussed in an energetic and far-reaching manner, 
the public opinion of the civilized world, as well as that of the governments, 
upon the questions of labor legislation. 

Certainly it cannot be doubted that the aims of His Majesty the Emperor, 
which he proposed at the convocation of the conference, went further. To 
such a conclusion points unquestionably the text of the rescript of February 
4, 1890, from His Majesty to the Chancellor, in the sentence: “The difficul- 
ties, inherent in the international conference, of the bettering of the position 
of our laborers can only be diminished, even if not overcome, through inter- 
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national understanding between the nations sharing the domination of the 

world market.” 

His Majesty certainly wished for an international understanding at that 
time. That it did not come to that lay essentially in the fact that at that time 
the inclination for effective labor legislation of most of the governments 
taking part was still very weak. It was plain that the instructions to the 
delegates at the conference were drawn up with the utmost caution and 
with the object of letting nothing be decided upon which could impose a 
burdensome problem upon national legislation. 

Today in this respect there is a radical change. France, the Netherlands, 
Italy, are following with leaps and bounds the advanced legislation of Ger- 
many and of Switzerland; Austria is doing all that is possible; and of the 
central European states only Belgium remains behind. 

No difference in principle in labor legislation exists any longer. Even in 
their scope, in their nature, in their execution and control, the equivalence 
is continually increasing, so that the possibility of international agreements 
in the field of labor legislation lies considerably nearer today than in 1890, 
especially if one does not set too broad a task right away, but limits oneself 
to those subjects regarding which the similarity of the position of the in- 
dustries and laborers concerned, and of the legislation regulating their work- 
ing conditions, has progressed farthest. That is the case in the industries 
working with poisonous materials as well as in the work of women. 

If, to beg^n with, the International Assodation for Labor Legislation has 
limited still further its proposals for international negotiation to the ques- 
tion of night-rest for women and to a particularly harmful industrial poison, 
it has done so, as already mentioned, because it wished to make no proposals 
which would not have a practical basis. If a program for an international 
labor conference should be agreed upon, it might well be that these pro- 
posals would be exceeded and that an extension of them would be taken 
up concerning industries in general which were dangerous to health and 
concerning women’s work in its entire scope, — the latter for the icason that 
the regulation of night-rest for women is so dosely connected with day- 
labor that separate treatment of the former might not be expedient. 

For Germany, in my humble opinion, there would not only be no con- 
siderations against participation in a labor conference with such a program, 
but there would also he every inducement to bring about the condusion of 
an international agreement having as its object the similarity of legislation 
in the fidds mentioned in a number of states whose goods compete with 
those of Germany in the world market. 
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BRITISH DELEGATION REPORT, 1905 
APPENDIX 9 

"Extract from Report to the Secretary of State of the Home 
Department, by the "British Delegation to the Berne Confer- 
ence of J^O$ 

[This document, which shows the point o£ view o£ the British Delegation, 
is of interest because it foreshadows the attitude o£ the British at the Peace 
Conference of 1919 .] 

(i) Agreements by which the parties place themselves under certain re- 
strictions and disabilities in the conduct o£ their manufacturing industries 
must include all the countries competing to any considerable extent in the 
particular industry. The contingency also might have to be taken into con- 
sideration of a non-competing country subsequently starting the manufac- 
ture. In the present Conference a difficulty arose from the absence of Japan 
and other non-European countries, and the adoption of the phosphorus con- 
vention is made dependent on the adhesion of Japan. This difficulty would 
be still greater in the case of larger and more important proposals. What is 
to be the position, for example, of the United States, British India, the British 
Colonies and dependencies? It is difficult, indeed, to suppose that it will 
ever be possible to secure uniform legislation and action between countries 
differing in the habits and physique of their peoples, their climates, their 
legislative and administrative systems, etc. The climatic difficulty, it may be 
noted, arose at the Berne Conference in connection with the question of the 
night work of women, and special exceptions had to be inserted in the draft 
convention to meet it. 

(3) Supposing an agreement made, what guarantees are to be exchanged 
between the different countries for the due observance by their subjects of 
the provisions agreed upon? It is obvious that the agreement is not fulhlled 
by legislation simply, however stringent; legislalion must be made effective 
by state supervision. This point was raised at the Conference by M. Mil- 
lerand,^ who proposed the inclusion in the draft conventions of a provision 
on the subject. The German delegation, however, thought this was a matter 
of some delicacy, which might give rise to difficulties, and at their su^cs- 
tion the Conference contented itself with the adoption of a “voeu” affirming 
the importance of proper inspection. The conditions of competition, instead 
of being equalised, would be made still more unequal if this country were 
to place itself under an obligation to prohibit the use, say, of white phos- 
1 Procis-Verbal, p. 53. 
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phorus or lead, and enforced it, while another and competing country placed 
itsell under the same obligation, but failed to enforce it satisfactorily. In this 
connection the difference between the English and Continental systems of 
regulating industry is in point. Far wider discretion is given to the executive 
officials abroad to allow dispensations in particular cases than is permitted 
by the English law. 

Need too would probably arise for some tribunal to which any differences 
that might arise between the signatory States on the subject could be re- 
ferred, but the constitution of such a tribunal and the powers to be given to 
it would be questions of great difficulty. 

(3) No limits for the duration of the conventions are inserted in the drafts 
adopted by the Conference. The proposals laid before the Conference by the 
Swiss delegation (sec pp. 66 and 96 of Proces-Verbal) contained an article 
according to which the convention was to run for five years, and thence- 
forward from year to year, unless notice to terminate were given. The ques- 
tion, however, was not discussed at the Conference. The point is one of 
some importance. Changes in the mode of manufacture, involving possibly 
changes of machinery, structure, etc., can hardly be imposed upon manu- 
facturers, unless they are likely to be of some permanence. On the other 
hand, no country is likely to be willing to bind itself for any considerable 
period of time in regard to matters affecting interests of importance to the 
welfare of the State. 

(4) If England is to accept the principle of international conventions in 
regard to matters of this kind, based on the deliberations of international 
conferences, the question of the manner in which such conferences arc to be 
organised, and in which the subjects for consideration are to be selected and 
prepared ought, we think, to be raised. As pointed out above, not only were 
the subjects discussed at the Conference proposed by an unofficial association 
acting through the Swiss Government, but the preliminary inquiries, the 
results of which were placed before the Conference as authoritative, were 
conducted by the officials of this Association. Without wishing to question 
the utility of such a society as a body for collecting information, studying 
questions affecting labour, calling attention to grievances, and the like, it 
appears to us that this course of procedure is open to the gravest objection. 
The Association and Bureau have no recognised status, and must inevitably 
be subject to influences of all kinds. Depending as it docs on voluntary con- 
tributions from various governments and bodies for support, the Bureau has 
to justify its existence by its activity; ite proceedings, the inquiries it makes, 
the memoranda and publications it issues, are subject to no official super- 
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vision or revision, and, as we have stated, wc found the memoranda of the 
Bureau, which were laid before the Conference, upon some subjects inac- 
curate and incomplete. If international conferences arc to be held on in- 
dustrial matters with a view to joint action by industrial States, it seems 
essential that the steps preliminary to a conference should not be left in the 
hands of such an Association, but should either be left to the different States 
to arrange among themselves, or (if that would be too cumbrous a pro- 
cedure) to an international body ^ of an official character. Any Conference, 
too, we think, should be preceded by an interchange between the different 
States of the results of their own experience, laws, inquiries, etc., with regard 
to the subjects to be discussed, and various questions as to the nations to be 
represented, the procedure at the Conference and other points should also 
be settled beforehand. 


APPENBIX 10 

Letter from Sir Edward Grey, the British Foreign Minister, to 
M. Carlin, March 16, igo6 

[This letter states the British conditions for participation in an interna- 
tional diplomatic conference on labor legislation.] 

No. 8079. 

FOREIGN OFFICE. 

March 16th, 1906. 
Sir, 

With reference to your note of 5th July last, I have been in communica- 
tion with the Secretary of State for the Home Department on the subject of 
the adherence of this country to a Convention embodying the resolutions 
adopted by the international Labour Conference which met at Berne last 
May and have now the honour to inform you that His Majesty’s Govern- 
ment are willing to enter into an international Convention to restrict night 
labour of women and to send a delegate to the further conference which it 
is proposed to hold for the purpose of drawing up a convention, subject to 
the following conditions: — 

(i) that all countries whose competition in the industries affected by the 
conventions is likely to be at all serious be included in the conventions; and 
the possibility of countries not represented at the conference subsequently 
starting a particular industry be taken into consideration; 

* Such a body, for example, a$ har been organised this year at Homo in conoectlDa with the 
subject of agiiculmre, or po^sfoly an organisation of less formal cbaracter. 
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(2) that adequate assurances be given by the signatory powers that the 
restrictions embodied in the conventions will be fully enforced; 

and that the following questions be also considered (i) whether a time 
limit should be fixed for the duration of the conventions. (His Majesty’s 
Government reserve their right to raise this question at the conference), 
and (2) whether it would not be desirable to constitute some tribunal or 
committee to which could be referred such matters as allegations that a par- 
ticular Government was not enforcing the agreed regulations, or proposals 
to modify agreements because of new chemical or mechanical discoveries. 

It would also be desirable at the proposed conference to raise the question 
as to the conditions under which future conferences should be held and 
agreements arrived at. 

In the case of the recent conference held at Berne the preliminary inquiries 
and arrangements were made by an unofficial body known as the Interna- 
tional Association for the protection of Workers by Law. No information 
was forthcoming as to the nature of the inquiries made, the persons con- 
ducting them, or generally, as to their sufficiency; it would seem that the 
inquiries and investigations necessary before international agreements on 
industrial questions can be arrived at cannot be properly undertaken by an 
unofficial body, and that in the case of any future conference all such pre- 
liminary inquiries and arrangements should be setded by the official repre- 
sentatives of the Governments concerned. 

It would also be desirable that before the proposed conference assembles 
the other Governments should be made acquainted with the views of His 
Majesty’s Government on this point and the other points menrioned above. 

As regards the other question discussed at the recent Conference held at 
Berne, viz.; the abolition of the use of white phosphorus in match making. 
His Majesty’s Government regret that they are not as yet in a position to 
give an answer on the subject. 

I have, &c., 

{Signed) E. Gkey. 

Monsieur Carlin, 
ike., &c., &c. 

APPENDIX II 

Letter from Sir Edward Grey, the British Foreign Minister, to 
M. Probst, August 5 /, igo6 

[This letter states the British conditions for participation in the proposed 
Berne Diplomatic Conference.] 
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FOREIGN OFFICE. 

Sir, August 31, 1906. 

In his note of the 25th of June last Monsieur Carlin was good enough to 
forward to me the draft of a proposed international convention for the re- 
striction of the night labour of women. It was suggested that this draft might 
be submitted for discussion to the international conference which is to meet 
shortly at Berne. 

In compliance with the wish expressed on behalf of the federal govern- 
ment in your note of the 30th of July last I have the honour to communicate 
to you the following observations which have been suggested to His Majes- 
ty’s Government by the study of the Swiss proposals. 

Article i. As stated in my note to Monsieur Carlin of the 16th of March 
last, His Majesty’s Government consider that adequate assurances should 
be given by the signatory powers that the restrictions embodied in the con- 
vention will be fully enforced, and a clause to this ellect is suggested for 
insertion in Article i. 

It is thought that practical effect might be given to this obligation by the 
institution of an international commission. This body would only need to 
meet for the purpose in question at the requisition of one of the signatory 
powers to consider a case of alleged deficiency in legislation or administra- 
tion. In case reference to the commission failed to give satisfaction, any 
power should have the right in the last resort to claim that the matter should 
be submitted to arbitration. A draft article is annexed which might be in- 
serted after Article VII. 

Further as stated in the above mentioned note, His Majesty’s Government 
arc of opinion that in the case of any future conferences on industrial ques- 
tions that might be held, all preliminary arrangements should be settled by 
the official representatives of the Governments concerned. It appears to them 
that the proposed commission would form a very suitable body for the pur- 
pose and provision is made for this in the draft Article. 

Article III. 

In the United Kingdom overtime is allowed to be worked on not more 
than thirty days in any period of twelve months in certain classes of factories 
and workshops where the business is liable to a sudden press of orders aris- 
ing from unforeseen events. His Majesty’s Government desire that this ex- 
ception should be maintained and as it is not quite clear that it is covered 
by any of the exceptions provided for in Articles III and IV of the draft con- 
vention have accordingly proposed an addition to Article IV of which a 
draft is atmexed. 
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Article V. 

His Majesty’s Government will communicate as soon as possible their 
views as to the adhesion of Briush colonies and possessions. 

Ardclc VI. 

It is proposed that a sufficiently distant date say ist January, igo8, should 
be inserted in 01 der to give time for the various legislatures to enact the laws 
which may be required in order to put the stipulations of the Convention 
into force. 

Article VIII. 

With a view to securing greater stability for the conditions of industry hiis 
Majesty’s Government propose that withdrawal from the convention should 
be permissible only at intervals of five years on giving one year’s notice. 

A draft article in accordance with this proposal is submitted. 

I have the honour to be, 

with high consideration, 

Sir, 

Your most obedient, 
humble Servant, 
{Signed) E. Grey. 

Monsieur Probst, 

&c., &c., &c. 

A. 

A chacun des Etats Contractants incombe le soin de prendre Ics mesures 
administratives qui scraient necessaires pour assurer sur son territoirc 
TexScution precise des provisions de la prwente Convention. 

B. 

Lcs Hautes Parties Contractantes conviennent de cr^cr unc commission 
permanentc, chargee de survciller I’ex&ution dcs dispositions de la pr^sentc 
convention, 

Cette commission sera composee de dfelegu^s des divers ^tats contractants. 
Sa premise reunion aura lieu a la commission choisit son pr&ident ct le 
lieu de sa prochaine reunion. 

Chacune des Hautes Parties Contractantes pourra ctre rcprfesentfi a la 
commission par un dd^gue ou par un dcl^gue et des del 4 gu 4 s^djoints. 

L’Autriche et la Hongrie scront consider^es s6par6ncnt comme parties 
contractantes. 

La commission aura pour mission d’emettre un, avis sur les questions 
liligiciuses ct les plaintes qui lui seront soumises. 
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Elle n’aura qu’une mission de constatation ct d’cxamen. Elle fera sur 
toutes Ics questions el plaintes qui lui seront soumises, un rappoit qui sera 
communique aux etats int^rcssds. 

En dernier rcssort une question en Edge sera sur la demande d’unc des 
Hautes Parties Contractantes soumise a I’arbitrage. 

Pour assurer I’exccution des dispositions qui precedent, les Hautes Parties 
contractantes se communiqueront par la voie diplomatique les lois, arretes 
et reglements dans I’espece qui sont ou seront en vigucur dans le pays, ainsi 
que les pieces justificatives. 

Dans le cas oil les Hautes Parties Contractantes seraient disposees a r^unir 
des conferences au sujet de questions industrielles, la commission sc chargera 
d’en discuter le programme et servira de moyen pour les echanges de vues 
preliminaires. 

APPENDIX 12 

Voeu, Berne, September 26, igo6 
[Reprinted textually from Bulletin of the International Labour Office 
(English edidon), Volume I, Nos. 9-ia, p. 277.] 

At the moment of proceeding to the signature of the Convention on the 
Night-Work of Women the Delegates of Denmark, Spain, France, Great 
Britain, Italy, Luxemburg, the Netherlands, Portugal, Sweden, and Switzer- 
land, convinced of the utihty of assuring the greatest possible unity to the 
regulations which will be issued in conformity with the present Convention, 
express the desire that the various questions connected with the said Con- 
vention which may have been left doubtful by the same, may be, by one or 
several of the contracting pardcs, submitted to the consideration of a Com- 
mission on which each co-signatory State would be represented by a dele- 
gate or by a delegate and assistant-delegates. 

This Commission would have a purely consultadvc character. In no cir- 
cumstances would it be able to undertake any inquiry into or to interfere in 
any way in the administrative or other acts of the Slates. 

The Commission would make a report which would be communicated to 
the contracting States on the questions submitted to it. 

The Commission could further be called upon— - 
(i) To give its opinion as to the equivalent provisions, on condition of 
which the adhesion of extra-European States, as well as possessions, cobiues, 
protectorates, might be accepted in cases where the climate or the condition 
of the natives may necessitate modifications in the details of the Convention. 
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(2) Without prejudice to the initiative of each contracting State, to serve 
as an instrument for a preliminary exchange of views, in cases where the 
High Contracting Parties are in agreement, as to the utility of convening 
new conferences on the subject of the condition of the working classes. 

The Commission would meet at the demand of one of the contracting 
States, but not more than once a year, except in the case of an agreement 
between the contracting States for a supplementary meeting owing to ex- 
ceptional circumstances. It would meet in each of the capitals of the Euro- 
pean contracting States successively and in alphabetical order. 

It would be understood that the contracting States would reserve to them- 
selves the right of submitting to arbitration, in conformity with Article 16 
of the Convention of The Hague, the questions which may be raised by the 
Convention of to-day’s date, even if they had been the subject of an expres- 
sion of opinion by the Commission. 

The Delegates mentioned above request the Swiss Government (who 
agree) to be good enough, until the closing of the record of deposit of rati- 
fications of the Convention to continue the negotiations for the adhesion to 
the present Veeu of the States whose delegates have not signed it. 

This Veeu will be converted into a Convention by the contracting states, 
through the agency of the Swiss Government, as soon as it shall have re- 
ceived the concurrence of all the states signatories to the Convention. 

Berne, September 36, 1906. 


APPENDIX 13 

International Convention Respecting the Prohibition of Night 
Wor\ for Women in Industrid Employment, Berne, Sep- 
tember 26, igo6 

[Reprinted from Bulletin of the International Labour Office (English edi- 
tion), Volume I, Nos. 9-13, pp. 372-75.] 

His Majesty the German Emperor, King of Prussia; His Majesty the 
Emperor of Austria, King of Bohemia, etc., and Apostolic King of Hun- 
gary; His Majesty the King of the Belgians; His Majesty the King of Den- 
mark; HU Majesty the King of Spain; the President of the French Republic; 
His Majesty the King of the United Kingdom of Great Britain and Ireland 
and of the British Dominions beyond the seas, Emperor of India; His 
Majesty the King of Italy; His Royal Highness the Grand Duke of Luxem- 
burg, Duke of Nassau; Her Majesty the Queen of the Netherlands; His 
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Majesty the King of Portugal and of the Algarves, etc.; His Majesty the 
King of Sweden; the Swiss Federal Council, 

being desirous of facilitating the development of the industrial protection 
of workpeople by the adoption of corrunon provisions, 

have resolved to conclude for this purpose a convention respecting the 
night-work of women in industrial employment, and have appointed the 
following to be their plenipotentiaries . . . 

Who, after having communicated their full powers, found in good and 
due form, have successfully discussed and adopted the following articles : — 

Art. I.— Night-work in industiial employment shall be prohibited for all 
women without distinction of age, with the exceptions hereinafter provided 
for. 

The present Convention shall apply to all industrial undertakings in 
which more than ten men or women are employed: it shall not in any case 
apply to undertakings in which only the members of the family are em- 
ployed. 

It is incumbent upon each contracting state to define the term “industrial 
undertakings.” The definition shall in every case include mines and quarries 
and also industries in which articles are manufactured and materials trans- 
formed: as regards the latter, the laws of each individual country shall define 
the line of division which separates industry from agriculture and com- 
merce. ’ 

Art. 2. — The night rest provided for in the preceding article shall be a 
period of at least ii consecutive hours; within these ii hours shall be com- 
prised the interval between 10 in the evening and 5 in the morning. 

In those states, however, where the night-work of adult women employed 
in industrial occupations is not as yet regulated, the period of uninterrupted 
rest may provisionally, and for a maximum period of three years, be limited 
to 10 hours. 

Art. 3.— -The prohibition of night-work may be suspended— 

(1) In cases of "force majeure," when in any undertaking there occurs an 
interruption of work which it was impossible to foresee and which is not of 
a periodic character. 

(2) In cases where the work has to do with raw materials or materials in 
course of treatment which arc subject to rapid deterioration, when such 
night-work is necessary to preserve the said materials from certain loss. 

Art. 4,— In those industries which are influenced by the seasons, and in all 
undertakings in the case of exceptional circumstances, the period of the un- 
interrupted night rest may be reduced to 10 hours on sixty days of the year. 
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Art. 5. — ^It is incumbent upon each of the contracting states to take the 
administrative measures necessary to ensure the strict execution of the terms 
of the present Convention within their respective territories. 

Each Government shall communicate to the others through the diplomatic 
channel the laws and regulations which exist or shall hereafter come into 
force in their country with regard to the subject matter of the present Con- 
vention, as well as the periodical reports on the manner in vwhich the said 
laws and regulations are applied. 

Art. 6 . — ^The present Convention shall only apply to a colony, possession 
or piotectorate when a notice to this effect shall have been given on its be- 
half by the Government of the Mother Country to the Swiss Federal Coun- 
cil. 

Such Government when notifying the adhesion of a colony, possession or 
protectorate shall have the power to declare that the Convention shall not 
apply to such categories of native labour as it would be impossible to super- 
vise. 

Art. 7.— In extra-European states, as well as in colonies, possessions or 
protectorates, when the climate or the condition of the native population 
shall require it, the period of the uninterrupted night rest may be shorter 
than the minima laid down in the present Convention provided that com- 
pensatory rests are accorded during the day. 

Art. 8. — ^The present Convention shall be ratified and the ratifications 
deposited with the Swiss Federal Council by December 31, 1908, at the latest. 

A record of this deposit shall be drawn up, of which one certified copy 
shall be transmitted to each of the contracting states through the diplomatic 
channel. 

The present Convention shall come into force two years after the date on 
which the record of deposit is closed. 

The time limit for the coming into operation of the present Convention 
is extended from two to ten years in the case of— 

(1) Manufactories of raw sugar from beet. 

(2) Wool combing and weaving. 

(3) Open mining operations, when climatic conditions stop operations 
for at least four months every year. 

Art, 9.~The states non-signatories to the present Convention shall be 
allowed to declare their adhesion to it by an act addressed to the Swiss Fed- 
eral Council, who will bring it to the notice of each of the other contracting 
states. 

Art. 10,— The time limits laid down in Article 8 for the coming into force 
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of the present Convention shall be calculated in the case of non-signatory 
states as well as of colonies, possessions or protectorates, from the date of 
their adhesion. 

Art. II. — It shall not be possible for the signatory states, or the states, colo- 
nies, possessions or protectorates who may subsequently adhere, to denounce 
the present Convention before the expiration of twelve years from the date 
on which the record of the deposit of ratifications is closed. 

Thenceforward the Convention may be denounced from year to year. 

The denunciation will only take effect after the lapse of one year from 
the time when written notice has been given to the Swiss Federal Council 
by the Government concerned, or, in the case of a colony, possession or pro- 
tectorate, by the Government of the mother country. The Federal Couned 
shall communicate the denunciation immediately to the Governments of 
each of the other contracting states. 

The denunciation shall only be operative as regards the state, colony, pos- 
session or protectorate, on whose behalf it has been notified. 

In witness whereof the plenipotentiaries have signed the present Conven- 
tion. 

Done at Berne this twenty-sixth day of September, nineteen hundred and 
six, in a single copy, which shall be kept in the archives of the Swiss Con- 
federation, and one copy of which, duly certified, shall be delivered to each 
of the contracting states through the diplomatic channel. 

Berne, September 26, 1906. 


APPENDIX 14 

Internationcd Convention Respecting the IProhihition of the Use 
of White (fellow) Phosphorus in the Manufacture of 
Matches, Berne, September 26, igo6 - 

[Reprinted from the Bulletin of the International Labour Office (English 
edition). Volume I, Nos. 9-12, pp. 275-76.] 

His Majesty the German Emperor, King of Prussia; His Majesty the 
Sung of Denmark; the Prcffldcnt of the French Republic; His Majesty the 
King of Italy; His Royal Highness the Grand Duke of Luxemburg, Duke 
of Nassau; Her Majesty the Queen of the Netherlands; the Swiss Federal 
Council, 

desiring to facilitate die development of the industrial protection of work- 
people by the adoption of common provisions, 
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have resolved to conclude with this object a convention respecting the use 
of white (yellow) phosphorus in the manufacture of matches, and have 
appointed the following to be their plenipotentiaries . . . 

Who, after having communicated their full powers, found in good and 
due form, have agreed upon the following articles: — 

Art. 1. — ^The High Contracting Parties bind themselves to prohibit in 
their respective territories the manufacture, importation, and sale of matches 
which contain white (yellow) phosphorus. 

Art. 2. — ^It is incumbent upon each of the contracting states to take the 
administrative measures necessary to ensure the strict execution of the terms 
of the present Convention within their respective territories. 

Each Government shall communicate to the others through the diplo- 
matic channel the laws and regulations which exist or shall hereafter come 
into force in their country with regard to the subject matter of the present 
Convention, as well as the reports on the manner in which the said laws 
and regulations are applied. 

Art. 3. — ^The present Convention shall only apply to a colony, possession 
or protectorate when a notice to this efiect shall have been given on its be- 
half by the Government of the mother country to the Swiss Federal Council. 

Art. 4. — ^The present Convention shall be ratified, and the ratifications 
deposited with the Swiss Federal Coundl by December 31, 1908, at the latest. 

A record of the deposit shall be drawn up, of which one certified copy 
shall be transmitted to each of the contracting states through the diplomatic 
channel. 

The present Convention shall come into force three years after the date 
on which the record of the deposit is closed. 

Art 5,— The states non-signatories to the present Convention shall be 
allowed to declare their adhesion by an act addressed to the Swiss Federal 
Council, who will bring it to the notice of each of the other contracting 
states. 

The time limit laid down in Article 4 for the coming into force of the 
present Convention is extended in the case of the non-signatory states, as 
well as of their colonies, possessions or protectorates, to five years, counting 
from the date of the notification of their adhesion. 

Art. 6.~Il shall not be possible for the signatory states, or the states, colo- 
nies, possessions or protectorates who may subsequently adhere, to denounce 
the present Convention before the expiration of five years from the date on 
which the record of the deposit of ratifications is dosed. 

Thenceforward the Convention may be denounced from year to year, 
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The denunciation will only take effect after the lapse of one year from 
the time when written notice has been given to die Swiss Federal Council 
by the Government concerned, or, in the case of a colony, possession or pro- 
tectorate, by the Government of the mother country; the Federal Council 
shall communicate the denunciation inamediatcly to die Governments of 
each of the other contracting states. 

The denunciation shall only be operative as regards the state, colony, pos- 
session or protectorate on whose behalf it has been notified. 

In witness whereof the Plenipotentiaries have signed the present Conven- 
tion. 

Done at Berne this twenty-sixth day of September, Nineteen hundred and 
six, in a single copy which shall be kept in the archives of the Swiss Federa- 
tion, and one copy of which duly certified shall be delivered to each of the 
contracting powers through the diplomatic channel. 

Berne, September 26, 1906. 








